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MESSAGE 

FROM  THB 

PRESIDENT  OF  THE  UNITED  STATES, 

TRANSMITTINO, 

IN  BB8P0N8E  TO  A  BESOLXTTION  OF  THE  SENATE  OF  JANtTABY  28, 
lOOO,  A  BEPOBT  FROM  THE  SECBETABY  OF  STATE  WITH  ACCOM- 
PANYING PAFEBS,  COPIES  OF  COBBESPONDENOE  WITH  THE 
BEFXTBIilC  OF  COLOMBIA,  IN  BELATION  TO  THE  PANAMA  CANAL 
AND  TO  THE  TBEATY  BETWEEN  THIS  OOVEBNMENT  AND  NEW 
OBANADA,  CONCLITDED  DECEMBEB  12,  1846. 


Mabch  21, 1900. — Read,  referred  to  the  Conunitteeon  Foreign  Relations,  and  ordered 

to  be  printed. 


To  the  Senate: 

In  response  to  the  resolution  of  the  Senate  of  January  23.  1900, 
requesting  the  President  ^^  if^  in  his  opinion,  it  is  not  incompatible  with 
the  public  interest,  to  furnish  the  Senate  with  copies  oi  the  corre- 
spondence with  the  Republic  of  Colombia,  in  relation  to  the  Panama 
Canid  and  to  the  treaty  between  this  Govei*nment  and  New  Granada, 
concluded  December  twelfth,  eighteen  hundred  and  forty-six,  not  here- 
tofore communicated,"  I  transmit  herewith  a  report  from  the  Secre- 
tary of  State  with  accompanying  papers. 

William  MoKinley. 

Executive  Mai^sion,  March  21^  1900. 


To  the  Pbesident: 

The  undersigned,  the  Secretary  of  State,  to  whom  the  President 
referred  for  consiaeration  and  report  a  resolution  adopted  in  the 
Senate  of  the  United  States  on  the  23d  of  January  last,  reading  as 
follows: 

Raolixd,  That  the  President  be,  and  he  is  hereby,  requested,  if  in  his  opinion  it 
is  not  incompatible  with  the  public  interest,  to  furnish  the  Senate  with  copies  of  the 
correspondence  with  the  Republic  of  Colombia,  in  relation  to  the  Panama  Canal, 
and  to  the  treaty  between  this  Government  and  New  Granada,  concluded  December 
twelfth,  eighteen  hundred  and  forty-six,  not  heretofore  communicated; 

Has  the  honor  to  submit  to  the  President  the  following  report  and 
collected  copies  of  correspondence,  which  appear  to  meet  the  intent 
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of  the  resolution,  to  the  end  that,  in  the  President's  discretion,  they 
may  be  communicated  to  the  Senate  in  response  to  its  call.  ' 

The  correspondence  which  has  been  heretofore  communicated  to 
the  Senate,  and  to  which  the  resolution  is  believed  to  refer  specifically, 
is  fully  contained  in  Senate  Executive  Documents  No.  112,  Forty-sixth 
Congress,  second  session;  No.  194,  Forty -seventh  Congress,  first  session; 
No.  26,  Forty -eighth  Congress,  first  session,  and  Senate  Miscellane- 
ous Document  No.  12,  Forty -eighth  Congress,  second  session.  The 
first  three  of  these  documents  are  conveniently  reprinted  in  a  volume 
entitled  "Correspondence  in  relation  to  the  proposed  interoceanic 
canal  between  the  Atlantic  and  Pacific  oceans,  and  the  Clayton-Bulwer 
Treaty  and  the  Monroe  Doctrine,"  which  compilation,  besides  con- 
taining much  correspondence  with  other  governments  in  relation  to 
the  suDiects  mentioned  in  its  title,  is  believed  to  reproduce  substan- 
tially the  correspondence  had  with  the  Republic  of  Colombia  as 
defined  in  the  resolution.  A  copy  of  that  reprint  is  annexed  hereto 
for  convenient  reference.  The  Senate  Miscellaneous  Document  No. 
12,  Forty-eighth  Congress,  second  session,  which  gives  extracts  from 
the  few  dispatches  received  from  Mr.  George  Maney,  then  minister 
resident  in  Colombia,  bearing  on  the  general  subjects  of  the  canal  and 
the  treaty  of  1846,  nas  not  been  so  reprinted.  A  copy  thereof  is 
annexed. 

Since  the  date  of  these  two  Senate  documents  the  annual  volumes 
giving  a  selection  of  the  diplomatic  correspondence  of  this  Govern- 
ment, under  the  title  of  "Foreign  Relations  of  the  United  States," 
have  contained  nearly  all  the  correspondence  had  with  the  Govern- 
ment of  Colombia  and  with  the  United  States  minister  at  Bogota  in 
relation  to  the  transisthmian  project  and  to  the  obligations  and  stipu- 
lations of  the  treaty  of  1846  between  the  United  States  and  Colombia. 
Indeed,  so  full  has  been  the  publication  in  this  regard  that  a  careful 
search  through  the  archives  since  1878  shows  only  a  few  unpublished 
papers  which  might  even  remotely  be  deemed  to  relate  to  the  subjects 
of  the  present  Senate  resolution.  All  the  correspondence  printed  in 
those  volumes  and  not  contained  in  or  appearing  subsequently  to  the 
two  Senate  executive  docmnents  above  mentioned  have  been  collected 
as  an  accompaniment  to  this  report,  adding  thereto  all  such  pertinent 
documents  as  have  not  heretofore  been  printed  bv  authority  of  either 
House  of  the  Congress.  This  collection  is  herewith  submitted  as  a  full 
and  substantial  response  to  the  request  of  the  resolution. 

Respectfully  submitted. 

John  Hay. 

Depabtment  of  State, 

Washhigtmi^  March  19^  1900, 
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LIST  OF  PAPERS. 

Correspondence  in  relation  to  the  proposed  interoceanic  canal  between  the  Atlantic 
and  Piocific  oceans,  the  Clayton-Bulwer  Treaty  and  the  Monroe  Doctrine,  being  a 
reprint  of  Senate  Ex.  Docs.  No.  112,  Fortv-eixth  Congress,  second  session;  No.  194, 
Forty -seventh  Congress,  first  session,  and  No.  26,  Forty-eighth  Congress,  first  session. 

Seiiate  Mis.  Doc.  No.  12,  Forty-eighth  Congress,  second  session. 

Mr.  Dichinan  to  Mr.  Evarts,  August  14,  1878. 

Mr.  Dichinan  to  Mr.  Evarts,  No.  17,  October  30,  1878. 

Mr.  Dichman  to  Mr.  Evarts,  No.  48,  February  15,  1879. 
•    Mr.  Dichman  to  Mr.  Evarts,  No.  58,  March  17,  1879. 

Mr.  Dichman  to  Mr.  Evarts,  No.  112,  July  19,  1879. 

Mr.  Dichman  to  Mr.  Evarts,  No.  118,  August  1,  1879. 

Mr.  Dichman  to  Mr.  Evarts,  No.  151,  October  17,  1879. 

Mr.  Dichman  to  Mr.  Evarts,  No.  156,  November  9,  1879. 

Mr.  Evarts  to  Mr.  Dichman,  No.  107,  April  19,  1880. 

Mr.  Evarts  to  Mr.  Trescot,  February  15,  1881. 

Mr.  Evarts  to  General  Santo  Domingo,  February  15,  1881. 

Mr.  Trescot  to  Mr.  Evarts,  February  18,  1881. 

General  Santo  Domingo  to  Mr.  Evarts,  February  18,  1881. 

Mr.  Becerra  to  Mr.  Blaine,  May  7,  1881. 

Project  of  protocol  submitted  by  Colombian  minister,  General  Santo  Domingo- 
Vila. 

Counter-project  from  the  Department. 

Memoiundum  of  the  Department  of  State  on  the  Colombian  project  and  counter- 
project. 

Translation  of  papers  published  bv  authority  of  the  Colombian  Government  in 
Diario  Oficial,  Bogota,  May  27,  1881. " 

Mr.  Blaine  to  Mr.  Maney,  No.  3,  July  25,  1881. 

Mr.  Scruggs  to  Mr.  Frelinchuysen,  No.  80,  April  9,  1883. 

Mr.  Becerra  to  Mr.  Bayard,  April  2,  1885. 

Mr.  Becerra  to  Mr.  Bayard,  April  4,  1885. 

Mr.  Becerra  to  Mr.  Bayard,  April  4,  1885. 

Mr.  Bayard  to  Mr.  Becerra,  April  6,  1885. 

Mr.  Scruggs  to  Mr.  Bayard,  No.  201,  April  16,  1885. 

Mr.  Bayard  to  Mr.  Jacob,  No.  2,  November  3,  1885. 

Mr.  Bayard  to  Mr.  Becerra,  November  14,  1885. 

Mr.  Bayard  to  Mr.  Becerra,  January  23,  1886. 

Mr.  Becerra  to  Mr.  Bayard,  January  27,  1886. 

Mr.  Porter  to  Mr.  Becerra,  February  1,  1886. 

Mr.  Becerra  to  Mr.  Bavard,  May  4,  1886, 

Mr.  Bayard  to  Mr.  Becerra,  May  26,  1886. 

Mr.  Bayard  to  Mr.  Maury,  February  25,  1887,  No.  12. 

Mr.  Bayard  to  Mr.  Maury,  No.  44,  November  14,  1887. 

Mr.  Maury  to  Mr.  Bayard,  No.  67,  December  19, 1887. 

Mr.  Maury  to  Mr.  Bayard,  No.  70,  December  25,  1887. 

Mr.  Maury  to  Mr.  Bayard,  No.  73,  December  29,  1887. 

Mr.  Bayard  to  Mr.  Maury,  No.  56,  February  2,  1888. 

Mr.  Foster  to  Mr.  Coughlin,  No.  323,  December  22,  1892. 

Mr.  Foster  to  Mr.  Abbott,  No.  333,  February  8,  1893. 

Mr.  Abbott  to  Mr.  Foster,  No.  459,  February  22,  1893. 

Mr.  Abbott  to  Mr.  Greeham,  No.  493,  April  15,  1893. 

Mr.  Rengifo  to  Mr.  Sherman,  May  15,  1897. 

Mr.  Sherman  to  Mr.  Rengifo,  May  21,  1897. 


RBPRINT  OF  SENATE  EX.  DOCS.  NO.  112,  IGTH  CONG.,  2D  SESS.;  NO.  194, 
47TH  CONG.,  1ST  SESS.;  AND  NO.  26,  48TH  CONG.,  1ST  SESS. 


INTEROCEANIC  CANAL. 

[Senate  Ex.  Doc.  No.  112,  Forty-sixth  Congress,  second  session.] 

Messaaejrom  the  PresiderU  of  the  United  States^  in  response  to  Senate 
resohUion  of  Fdyruary  11^  1880^  covermg  report  of  Secretary  of  State^ 
v^ith  accompanying  documents^  in  relation  to  the  proposed  i/nterocea/nic 
canal  between  the  Atlantic  amd  Pacific  oceans. 

Mabch  9,  1880. — Referred  to  the  Committee  on  Foreign  Relations  and  ordered  to  be 

printed. 

To  the  Senate: 

I  transmit  herewith  the  report  of  the  Secretary  of  State,  and  the 
accompanying  papers,  in  response  to  the  resolution  adopted  by  the 
Senate  on  the  11th  of  February  last,  requesting  "copies  of  all  cor- 
respondence between  this  Government  and  any  foreign  TOvernment 
since  February,  1869,  respecting  a  ship  canal  across  the  Isthmus 
between  North  America  and  South  America,  together  with  copies  of 
any  proj^t  of  treaties  respecting  the  same  which  the  Department  of 
State  may  have  proposed  or  submitted  since  that  date  to  any  foreign 
power  or  its  diplomatic  representative." 

In  further  compliance  with  the  resolution  of  the  Senate^  I  deem  it 
proper  to  state  briefly  my  oi)inion  as  to  the  policy  of  the  United  States 
with  respect  to  the  construction  of  an  interoceanic  canal,  by  any  route, 
across  the  American  Isthmus. 

The  policy  of  this  country  is  a  canal  under  American  control.  The 
United  States  can  not  consent  to  the  surrender  of  this  control  to  any 
European  power,  or  to  any  combination  of  European  powers.  If  exist- 
ing treaties  between  the  United  States  and  other  nations,  or  if  the 
rights  of  sovereignty  or  propertv  of  other  nations  stand  in  the  way  of 
this  policy — a  contingency  which  is  not  apprehended — suitable  steps 
should  be  taken  by  just  and  liberal  negotiations  to  promote  and  estao- 
lish  the  American  policy  on  this  subject,  consistently  with  the  rights 
of  the  nations  to  be  affected  by  it. 

The  capital  invested  by  corporations  or  citizens  of  other  countries  in 
such  an  enterprise  must,  in  a  great  degree,  look  for  protection  to  one  or 
more  of  the  great  powers  of  the  world.  No  European  power  can  inter- 
vene for  such  protection  without  adopting  measures  on  this  continent 
which  the  United  States  would  deem  wholly  inadmissible.  If  the  pro- 
tection of  the  United  States  is  relied  upon,  the  United  States  must 
exercise  such  control  as  will  enable  this  country  to  protect  its  national 
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interests  and  maintain  the  rights  of  those  whose  private  capital   is 
embarked  in  the  work. 

An  interoceanic  canal  across  the  American  Isthmus  will  essentially 
change  the  geographical  relations  between  the  Atlantic  and  Pacific  coasts 
of  the  United  btates,  and  between  the  United  States  and  the  rest  of  the 
world.  It  will  be  the  great  ocean  thoroughfare  between  our  Atlantic 
and  our  Pacific  shores,  and  virtually  a  part  of  the  coast  line  of  the 
United  States.  Our  merely  commercial  interest  in  it  Ls  greater  than 
that  of  all  other  countries,  while  its  relations  to  our  power  and  pros- 
perity as  a  nation,  to  our  means  of  defense,  our  unity,  peace,  and  safety 
are  matters  of  paramount  concern  to  the  people  of  tne  United  States. 
No  other  great  power  would,  under  similar  circumstances,  fail  to  assert 
a  rightful  control  over  a  work  so  closely  and  vitally  affecting  its  interest 
and  welfare. 

Without  urging  further  the  grounds  of  my  opinion,  I  repeat,  in  con- 
clusion, that  it  is  the  right  and  the  duty  of  the  United  States  to  assert 
and  maintain  such  a  supervision  and  authority  over  any  interoceanic 
canal  across  the  isthmus  that  connects  North  and  South  America  as 
will  protect  our  national  interests.  This  I  am  quite  sure  will  be  found 
not  only  compatible  with,  but  promotive  of,  the  widest  and  most  per- 
manent advantage  to  commerce  and  civilization. 

RUTHERFORD  B.  HAYES. 

Executive  Mansion,  March  8^  1880. 


Department  of  State, 

Washington^  March  5,  1880. 
To  the  President: 

The  Secretary  of  State,  to  whom  was  referred  the  resolution  of  the 
Senate  of  the  11th  ultimo,  requesting  the  President,  if  not  in  his  opinion 
incompatible  with  the  public  business,  "  to  transmit  to  the  Senate  copies 
of  all  correspondence  between  this  Government  and  any  f oreien  Govern- 
ment since  February,  1869,  respecting  a  ship  canal  across  tne  isthmus 
between  North  America  and  South  America,  together  with  copies  of 
any  projet  of  treaties  respecting  the  same  which  the  Department  of 
State  may  have  proposea  or  submitted  since  that  date  to  anj  foreim 

g)wer  or  its  diplomatic  representative,"  and  also  the  resolution  of  the 
ouse  of  Representatives  of  the  10th  ultimo,  on  the  same  subject,  has 
the  honor  to  present  to  the  President  a  conhected  view  of  certain  cor- 
respondence and  information  called  for  by  said  resolutions  for  trans- 
mission to  Congress,  in  anticipation  of  any  more  full  and  complete 
collection  of  the  correspondence  within  the  scope  of  the  resolutions  that 
a  more  careful  examination  of  the  files  of  the  Department  might  enable 
him  to  supply. 

The  natural  interest  of  the  United  States  in  any  connection  through 
the  American  Isthmus  has  not  only  always  been  emphatically  expressed 
by  the  Government,  but  it  has  been  fully  and  distmctly  recognized  by 
other  governments  from  the  earliest  period  of  our  national  existence. 

As  mr  back  as  1797,  when  the  conaition  of  public  affairs  in  Europe 
afforded  the  first  indications  of  those  changes  m  Spanish  colonial  pos- 
sessions on  this  continent  which  were  afterward  so  completelv  realized 
by  the  establishment  of  the  independence  of  Mexico  ana  the  South  and 
CJentral  American  provinces,  a  plan  was  submitted  to  and  considered 
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by  the  Goveniment  of  Great  Britain  by  which  the  possession  of  Louis- 
iana and  Florida  was  to  be  given  to  the  United  States,  and  it  was  fur- 
ther proposed  that  ''The  passage  of  the  Isthmus  of  Panama,  as  well 
as  that  of  Lake  Nieara^a,  will  be  equally  guaranteed  for  all  mer- 
chandise belonging  to  citizens  of  the  United  States  of  America,  and 
the  exportation  of  all  products  of  South  America  will  be  equally 
encouraged  on  their  commercial  vessels — the  North  Americans  becom- 
ing, a8  they  ought  to  be,  for  us  what  the  Hollanders  have  for  a  long 
time  been  for  the  Northern  Powers — that  is  to  say,  carriers." 

From  that  period,  as  the  independence  of  these  republics  became 
establinhed,  and  as  the  commercial  resources  and  territory"  of  the  United 
States  became  extended,  the  relations  of  this  Government  with  the  States 
of  Central  and  South  America  grew  closer,  and  a  more  direct  interest 
was  taken  in  the  possible  completion  of  an  interoceanic  canal  connection. 
The  subject  was  one  to  which  the  attention  of  the  Government  was  al  waj'^s 
directed,  and  while  for  very  many  years  there  was  no  practical  discus- 
sion of  the  project,  there  was  at  several  periods  diplomatic  communica- 
tion indicatmg  the  general  views  both  of  the  United  States  and  the 
governments  of  those  States  through  whose  territories  the  projected 
canals  would  pass. 

It  is  unnecessary  to  do  more  than  refer  to  this  interchange  of  opinion. 
The  first  di{)lomatic  transaction  by  which  the  Government  of  the  U  nited 
States  acquired  treaty  rights  and  assumed  treaty  obligations  in  refer- 
ence to  an  Isthmus  canal  was  the  treaty  between  the  United  States  and 
New  Granada,  signed  at  Bogota  12th  December,  1846,  and  ratified  by 
both  Governments  in  1848. 

By  the  thirty-fifth  article  of  this  treaty  it  was  stipulated: 

Akticle  XXXV. 

The  United  States  of  America  and  the  Republic  of  New  Granada,  desiring  to  make 
as  dnrable  as  poBsible  the  relations  which  are  to  be  established  between  the  two 
partiee  by  virtue  of  this  treaty,  have  declared  solemnly  and  do  agree  to  the  following 
points: 

l8t.  For  the  better  understanding  of  the  preceding  articles,  it  is  and  has  been 
stipulated  between  the  high  contracting  parties  that  the  citizens,  vessels,  and  mer- 
chandise of  the  United  Stetes  shall  enjoy  in  the  ports  of  New  Granada,  including 
thoee  of  the  i)art  of  the  Granadian  territory  ^nerally  denominated  Isthmus  o/ 
Pttnama,  from  its  southernmost  extremity  until  the  boundary  of  Costa  Rica,  all  the 
exemptions,  privileges,  and  immunities  concerning  commerce  and  navigation  which 
are  now  or  may  hereafter  be  enjoyed  by  Granadian  citizens,  their  vessels,  and  mer- 
chandise ;  and  that  this  eoualit^  of  favors  shall  be  itiade  to  extend  to  the  passengers, 
correflpondence,  and  mercnandise  of  the  United  States  in  their  transit  across  the  said 
territory  from  one  sea  to  the  other.  The  Government  of  New  Granada  guarantees 
to  the  Government  of  the  United  States  that  the  right  of  way  or  transit  across  the 
hthmus  of  Panama f  upon  any  modes  of  communication  that  now  exist  or  that  may 
be  hereafter  constructed,  shall  be  open  and  free  to  the  Government  and  citizens  of 
th«»  United  States,  and  for  the  transportation  of  any  articles  of  produce,  manufactures, 
or  merchandise,  of  lawful  commerce,  belonging  to  the  citizens  of  the  United  States  ; 
that  no  other  tolls  or  chaives  shall  be  levied  or  collected  upon  the  citizens  of  the 
rniti«(i  States,  or  their  said  merchandise  thus  passing  over  any  road  or  canal  that 
may  be  made  by  the  Government  of  New  Granada,  or  by  the  authoritv  of  the  same, 
than  is  under  uke  circumstances  levied  upon  and  collected  from  the  Granadian 
citizens ;  that  any  lawful  produce,  manufactures,  or  merchandise  belonging  to  citizens 
of  the  United  States  thus  passing  from  one  sea  to  the  other,  in  either  direction,  for 
the  porpoee  of  exjiOTtation  to  any  other  foreign  country,  shall  not  be  liable  to  any 
import  dadee  whatever;  or,  having  paid  such  duties,  they  shall  be  entitled  to 
drawback  upon  their  exportation ;  nor  shall  the  citizens  of  the  United  States  be  liable 
to  any  dntiefl,  tolls,  or  charaesof  any  kind  to  which  native  citizens  are  not  subjected 
for  thus  passing  the  said  Isthmus.  And,  in  order  to  secure  to  themselves  the  tranquil 
uu)  cofUftant  enjoyment  of  these  advantages,  and  as  an  especial  compensation  for  the 
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said  advanta^,  and  for  the  favors  they  have  acquired  by  the  4th,  5thy  and  6th 
articles  of  this  treaty,  the  United  States  guarantee  positively  and  efficaciously  to  New 
Granada,  by  the  present  stipulation,  the  perfect  neutrality  of  the  before-mentioned 
IsthmuSi  with  the  view  that  the  free  transit  from  the  one  to  the  other  sea  may  not  •.  tJ 
be  interrupted  or  embarrassed  in  any  future  time  while  this  treaty  existo;  and»  ^tn 
in  conse<}uence,  the  United  States  also  guarantee,  in  the  same  manner,  the  rights  j^ 
of  sovereignty  and  property  which  New  Granada  has  and  possesses  over  the  said 
territory. 

2d.  The  present  treaty  shall  remain  in  full  force  and  vigor  for  the  term  of  twenty 
years  from  the  day  of  the  exchange  of  the  ratifications;  and  from  the  same  day  tiie 
treaty  that  was  concluded  between  the  United  States  and  Colombia  on  the  3d  of 
October,  1824^  shall  cease  to  have  effect,  notwithstanding  what  was  disposed  in  the 
first  point  of  its  31st  article. 

3d.  Notwithstanding  the  foregoing,  if  neither  iMirty  notifies  to  the  other  its  inten- 
tion of  reformii)g  any  of  or  all  the  articles  of  this  treaty  twelve  months  before  the 
expiration  of  the  twenty  years  stipulated  above,  the  said  treaty  shall  continue  bind* 
ing  on  both  parties  beyond  the  said  twenty  years,  until  twelve  months  from  the  time 
that  one  of  tne  parties  notifies  its  intention  of  proceeding  to  a  reform. 

4th.  If  any  one  or  more  of  the  citizens  of  either  party  shall  infringe  any  of  the 
articles  of  this  treaty,  such  citizens  shall  be  held  personally  responsible  for  the  same, 
and  the  harmony  and  good  corresix>ndence  between  the  two  nations  shall  not  be 
interrupted  there  oy;  each  party  engaging  in  no  way  to  protect  the  offender  or  sanc- 
tion such  violation. 

5th.  If  unfortunately  any  of  the  articles  contained  in  this  treaty  should  be  violated 
or  infrinjB^  in  any  way  whatever,  it  is  expressly  stipulated  that  neither  of  the  two 
contracting  parties  shall  ordain  or  authorize  any  acts  of  reprisal,  nor  shall  declaj^ 
war  against  tne  other  on  complaints  of  injuries  or  damages,  until  the  said  party  con- 
sidering itself  offended  shall  nave  laid  before  the  other  a  statement  of  such  injuries 
or  danuiges,  verified  by  com^tent  proofs^  demanding  justice  and  satisfaction,  and 
the  same  shall  have  been  denied,  in  violation  of  the  laws  and  of  international  right. 

6th.  Any  spedal  or  remarkable  advantages  that  one  or  the  other  power  may  enjoy 
from  the  forgoing  stipulation  are,  and  ought  to  be,  always  understood  in  virtue  and 
as  in  compensation  of  the  obligations  they  have  just  contracted,  and  which  have 
been  specified  in  the  first  number  of  this  article. 

This  treaty  was  by  its  own  stipulation  to  remain  in  full  force  and 
effect  for  twenty  years,  and  then  if  neither  party  gave  notice  of  in- 
tended termination  it  was  to  continue  in  force,  terminable  bv  either 
party  by  twelve  months'  notice.  No  such  notice  on  either  side  has  ever 
Deen  given,  and  no  other  treaty  with  New  Granada  on  this  subject  ha^ 
ever  been  executed.  This  treaty  is  conseguently  of  force,  and  the  canal 
communication,  should  it  be  accomplishea  in  accordance  therewith,  and 
with  the  concurrence  of  the  Unitea  States  that  it  is  in  such  accordance, 
which  under  this  treaty  must  be  deemed  essential,  would  be  to-day 
under  the  protection  and  guarantee  of  the  United  States,  and  both  hs 
projectors  and  the  Government  of  New  Granada  would  be  authorized 
m  certain  contingencies  to  call  upon  the  Government  of  the  United 
States  for  the  fulfillment  of  this  obligation. 

Indeed  it  is  proper  to  add  that  on  several  occasions  the  Government 
of  the  United  States  has  been  called  on  to  consider  and  enforce  its 
guarantee. 

In  1862  Mr.  Seward  addressed  Mr.  Adams  at  London  and  Mr.  Day- 
ton at  Paris  as  follows: 

Mr.  Seward  to  Mr,  Adanu, 

No.  296.]  Dbpartmekt  of  Statb, 

WaMngUm,  July  II,  J86f, 

Sib:  The  treaty  between  the  United  States  and  the  Republic  of  New  Granada,  signed 
on  the  12th  day  of  December,  1846,  contains  a  stipulation  which  it  will  be  seen  was 
made  not  for  any  special  or  peculiar  interest  or  advantage  of  the  United  States,  bat 
for  the  benefit  and  advantage  of  all  nations,  and  which  is  in  the  following  words,  con- 
tained in  the  35th  article  of  said  treaty: 

"And  in  order  to  secure  to  themselves  the  tranquil  and  constant  enjovment  of  these 
advantages,  and  as  an  especial  compensation  for  the  said  advantages,  ana  for  the  favors 
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tvv  have  acc^uired  by  the  4th,  5th.  and  6th  articles  of  this  treaty,  the  United  States 

funntee  positively  and  efficaciousl^r  to  New  Granada^  by  the  present  stipulation,  the 

prnVct  neutrality  of  the  before-mentioned  Isthmus,  with  the  view  that  the  free  transit 

km  the  one  to  the  other  sea  may  not  be  interrupted  or  embarrassed  in  any  future 

time  while  this  treaty  exists;  and,  m  consequence,  the  United  States  also  guaranty, 

b  the  »me  manner,  the  rights  of  sovereignty  and  property  which  New  Gruiada  has 

uii  poflpeaoco  over  tne  said  territory." 

(m  the  26th  of  June  last  Mr.  P.  A.  Herran,  ministerplenipotentiary  of  the  Granadian 
(oQfederation  near  the  Government  of  the  United  States,  transmitted  to  this  Depart- 
xeot  a  note,  of  which  a  translation  is  hereto  annexed,  marked  A. 

In  this  note  Mr.  Herran  save  information  that  Mosquera.  a  revolutionary  chief  who 
t-  engaged  in  subverting  the  Granadian  Ck)nfederation,  nad  sent  an  armed  force  to 
'-xiipv  the  Isthmus  of  Panama,  which  proceeding  was  opposed  by  an  tmavailing  pro- 
UA  o{  the  governor  of  Panama,  and  Mr.  Herran  therefore  invoked  the  interposition 
('i  this  Government  in  accordance  with  the  treaty  obligations  above  set  forth. 

Siuiultaneously  with  the  reception  of  this  note  of  Mr.  Herran's,  substantially  the 
nine  information  which  it  gave  was  received  from  our  consul  residing  at  Panama,  and 
the  President  therefore  instructed  our  naval  commander  at  that  port  to  take  care  to 
prr)te(Tt  and  guarantee  at  all  hazards,  and  at  whatever  cost,  the  safety  of  the  railroad 
tnutsdt  across  the  Isthmus  of  Panama.  Mr.  Herran  now  insists  that,  owing  to  the 
oharecter  of  the  population  on  the  Isthmus  and  the  revolutionary  condition  of  that 
rtyion,  the  security  of  the  transit  across  the  Ithsmus  cannot  be  adequately  insured  by 
the  pre«en4*e  and  activity  of  a  mere  naval  force,  and  that  the  Granadian  Ck)nfedera- 
tion  id  entitled,  therefore,  to  the  special  aid  of  a  land  force  to  be  sent  from  the  United 
Stdtees,  and  suggests  that  it  should  be  made  to  consist  of  three  hundred  cavalry. 

This  ivovemment  has  no  interest  in  the  matter  different  from  that  of  other  maritime 
P«)wc>r8.  It  is  willing  to  interpose  its  aid  in  execution  of  its  treaty  and  for  the  bene- 
fit of  all  nations.  But  if  it  should  do  so  it  would  incur  some  hazard  of  becoming  in- 
volved in  the  revolutionary  strife  which  is  going  on  in  that  country.  It  would  also 
incur  danger  of  misapprehension  of  its  objects  by  other  maritime  powers  if  it  should 
Set  without  previous  consultation  with  them.  The  revolutionary  disturbances  exist- 
ing in  that  quarter  are  doubtlessly  as  well  known  and  understood  by  the  Govern- 
ments of  (jreat  Britain  and  France  as  they  are  by  this  Government,  and  thev  are 
pn>bably  also  well  informed  of  the  proceedings  of  Mosquera  which  has  movea  Mr. 
H«rran*'s  application  to  the  President.  He  desires  an  understanding  with  these  tw^o 
itovemments  upon  the  subject,  and  you  are  therefore  instructed  to  submit  the  matter 
to  Earl  Russell,  as  Mr.  Dayton  will  likewise  be  instructed  to  confer  with  Mr.  Thou- 
venel. 

The  points  to  be  remembered  are: 

First.  Whether  any  proceeding  in  the  matter  shall  be  adopted  by  the  United  States 
with  the  assent  and  acquiescence  of  the  British  and  French  Governments. 

Secondly.  What  should  be  the  force  and  extent  of  the  aid  to  be  rendered  to  the 
Granadian  Confederation. 

Thirdly.  Whether  these  Grovemments  will  unite  with  the  United  States  in  guaran- 
teeing the  safety  of  the  transit  and  the  authority  of  the  Granadian  Confederation,  or 
either  of  these  objects,  and  the  form  and  manner  in  which  the  parties  shall  carry  out 
such  agreement. 

I  hardly  need  say  that  this  Government  is  not  less  anxious  to  avoid  any  such  inde- 
pendent or  hasty  action  in  the  matter  as  would  seem  to  indicate  a  desire  for  exclusive 
or  especial  advantages  in  New  Granada  than  the  British  Government  can  be  that  we 
shall  abstain  from  such  a  course. 
I  am,  &c,f  &c,, 

WILLIAM  H.  SEWARD. 

The  same,  mutatis  ynntandls.  to  Mr.  Dayton  at  Paris,  No.  180. 
Mr.  Adams  responded  as  follows: 

No.  201.]  LSQATION  OF  THE  UNITED  STATES, 

London,  Augud  2, 1862, 

Sib:  Yesterday  I  had  a  conference  with  Lord  Russell  at  the  foreign  office^  in  the 
courve  of  which  I  went  over  the  various  subjects  whereui>on  I  had  received  instruc- 
tions in  your  late  dispatches.  I  propose  to  review  them  in  the  order  in  which  they 
came  up. 

Lastly  I  read  to  his  lordship  the  dispatch.  No.  296,  relating  to  the  claim  of  Mr.  Her- 
ran for  the  fulfillment  of  the  guarantee  to  New  Granada  to  protect  the  transit  on  the 
Isthmus  of  Puuuna.    I  observed  that  it  must  be  obvious  that  the  Grovemment  of  the 
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United  States  could  not  deeire  just  at  this  time  to  enlarge  the  field  of  operation  for  it« 
forces;  hence  that  its  performance  of  this  obligation  would  hecessarily  dei>end  only 
upon  a  full  conviction  of  its  imperative  character.  On  that  point  it  would  W  glad  to 
consult  with  other  powers  most  interested  in  the  tranwt  which  it  was  the  object  to 
preserve.  His  lordship  seemed  already  well  informed  of  the  facts  in  the  case.  He 
said  that  he  did  not  yet  jjerceive  the  contingency  to  have  occurred  which  called  for 
interposition.  It  was  true  that  General  Mosquera  was  in  occupation  of  the  territory 
in  resistance  to  the  (Iranadian  Government.  Such  things  were  happening  all  the 
time  in  South  America.  But  there  had  been  no  attempt,  so  far  as  he  Knew,  to 
obstruct  the  free  transit  across  the  isthmus,  nor  did  he  unaerstand  that  anv  disposi- 
tion had  been  shown  to  do  so.  Until  there  should  be  some  manifestation  of  the  sort, 
any  demonstration  might  have  the  appearance  of  interposing  to  effect  a  different 
purpose.  His  lordship  added  that  on  the  happening  of  an  actual  derangement  of  the 
communication  the  British  Government  would  readily  cooperate  with  the  United 
States  in  the  measures  that  might  be  thought  necessary  to  make  good  the  privileges 
secured  by  the  guarantee. 

I  believe  this  closed  all  the  topics  to  which  it  had  been  made  my  dutv  especially 
to  call  his  lordship's  attention.  I  then  took  my  leave  of  him,  probaoly  for  the 
season,  as  he  spoke  of  his  departure  from  town  next  week  and  mentioned  that  the 
undersecretary  would  in  his  absence  attend  to  the  transaction  of  any  business  that 
I  might  have  occasion  to  propose. 

CHAKLES  FRANCIS  ADAMS. 

Mr.  Dayton  responded  as  follows: 

No.  185.]  Pams,  AuguRt  29^  186^. 

Sir:  I  have  to-day  called  the  attention  of  Mr.  Thouvenel  to  your  dispatch,  No.  180, 
in  reference  to  the  application  of  New  Granada  for  assistance  in  the  preservation  of 
the  neutrality  of  the  isthmus  and  the  sovereignty  of  that  country.  Somewhat  to  my 
surprise,  I  found  that  your  dispatch  had  not  been  submitted  by  the  minifiter  ad  interim 
to  Mr.  Thouvenel  on  his  return,  and  that,  in  point  of  fact,  he  had  not  yet  seen  it.  He 
informed  me,  however,  that  the  same  question  substantially  had  been  presented  to  him 
through  Mr.  Mercier,  and  that  a  written  reply  had  been  forwarded  some  days  since, 
which  doubtless  has  been  or  will  be  promptly  communicated  to  you.  Mr.  Thouvenel, 
however,  seemed  to  think  vour  communication  was  rather  in  the  nature  of  a  confer- 
ence as  to  what  you  shoula  under  the  circumstances  do  than  as  indicating  any  fixed 
determination  to  act  in  the  premises.  He  says  that  in  the  view  he  took  he  did  not  see 
that  it  was  necessary  that  you  should  under  the  treaty  do  anything  at  all;  that  the 
neutrality  of  the  isthmus  was  not  in  question  and  the  railroad  had  not  been  disturbed. 
He  said  that  whether  one  party  or  the  other  had  control  of  the  Government  of  New 
Granada  did  not  affect  the  question;  that  France  had  not  recognized  Mosquera  or  his 
government,  because  there  was  an  opposition  in  arms  a^inst  him,  or,  in  other  words, 
there  was  a  civil  war  between  opposing  parties;  that  if  the  railroad  were  about  to 
be  interrupted  or  destroyed  he  would  not  think  it  improper  for  the  United  States  to 
interfere,  but  if  matters  remained  now  as  thev  were  a  mouth  since,  when  his  advices 
were  received,  he  thought  it  uncalled  for  at  this  time  bv  any  treaty  stipulation.  He 
referred,  too,  to  the  somewhat  anomalous  position  of  >fr.  Herran,  who  made  the  call 
for  interference,  and  who,  he  seemed  to  think,  did  not  represent  the  government 
actuallv  in  power.  He  further  said  that  a  few  days  since  the  British  ambassador  had 
applied  to  them  to  know  what  view  the  French  Government  took  of  this  matter, 
and  he  had  sent  him  by  way  of  reply  a  copy  of  his  late  note  to  Mr.  Mercier;  that 
they  had  not  as  yet  heard  wHat  action  the  British  Government  had  taken  upon  the 
question. 

The  above  is  the  substance  of  our  conversation.  I  should  have  asked  from  Mr. 
Thouvenel  (as  I  had  from  Mr.  Rouher)  a  written  reply  but  for  the  fact  8tate<l  that  he 
had  already  written  to  Mr.  Mercier.  If  you  have  occasion  to  communicate  to  the 
Government  of  New  Granada  the  \\evf  taken  by  France,  a  copy  of  this  note,  if  asked 
for,  will  doubtless  be  supplied  by  Mr.  Mercier. 
I  am,  Ac, 

WM.  L.  DAYTON. 

In  1864  the  Government  of  the  United  States  was  called  upon  to 
interfere,  if  the  necessity  should  arise,  to  prevent  the  importation  of 
troops  and  munitions  of  war  by  Spain  across  the  Isthmus  of  Panama 
for  tne  purpose  of  carrying  on  war  against  Peru.    And  although  for- 
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tunatel3'  the  necessity  did  not  arise,  the  Attorney -General,  to  whom 
the  case  was  referrea  for  an  opinion,  held  that  under  the  guarantee  of 
the  treaty  such  interference  would  be  obligatory.  (Opinions  Attor- 
nev-General,  Vol.  XI,  p.  69.) 

tn  1865  the  question  arose  as  to  the  obligation  of  the  United  States 
to  comply  with  the  i*equisition  of  the  President  of  the  United  States  of 
Colombia  (New  Granaaa)  for  a  force  to  protect  the  Isthmus  of  Panama 
from  invasion  by  a  body  of  insurgents  of  that  country.  In  this  case 
the  Goveinriment  of  the  United  States  held,  under  the  opinion  of  the 
Attorney -General,  and  so  communicated  to  its  representative  at  Bogota, 
that  the  guarantee  of  New  Granada  in  the  sovereignty  and  property 
over  the  territory  was  only  as  against  other  and  foreign  governments, 
and  did  not  authorize  the  United  States  to  take  sides  with  one  or  the 
other  party  in  the  intestine  troubles  of  that  nation.  (Opinions  Attor- 
nev-General,  Vol.  XI,  pp.  392,  393.) 

Four  years  after  the  signature  of  this  treaty  and  two  years  after  its 
ratification  the  United  States  and  Great  Britain,  April  19,  1850,  exe- 
cuted the  treaty  which  is  generally  known  as  the  Clayton-Bulwer 
treaty. 

The  necessity  for  this  treaty  having  arisen  from  the  complication  of 
the  interests  of  Great  Britain  and  the  United  States  in  Central  America, 
its  special  provisions  were  confined  to  the  adjustment  of  such  questions 
in  that  region  as  seemed  to  threaten  the  amicable  relations  of  tnese  two 
powers,  and  provided  that  neither  Great  Britain  nor  the  United  States 
would  ever  ootain  or  maintain  for  itself  any  exclusive  control  over  a 
ship  canal  through  the  territoiy  of  Central  America,  erect  or  maintain 
any  fortification  commanding  the  same  or  in  the  vicinity  thereof,  occupy, 
fortify,  colonize,  or  assume  or  exercise  any  dominion  over  Nicaragua, 
Costa  Rica,  the  Mos<}uito  coast,  or  any  part  of  Central  America,  nor 
make  use  of  anv  alliance,  connection,  or  influence  with  anv  of  these 
States  to  obtain  any  unequal  advantages  in  regard  to  conuuerce  or 
navigation  through  such  canal. 

These  stipulations,  it  will  be  observed,  were  confined  to  Central 
America,  and  were  finally  carried  out  by  negotiations  with  the  States 
of  Central  America  themselves.  These  negotiations  were  sometimes 
under  the  joint  recommendation  of  the  United  States  and  Great  Britain, 
sometimes  separate  with  (irreat  Britain,  but,  as  I  shall  have  occasion 
to  show  hereafter  in  some  detail,  were  known  in  their  progress  to  the 
United  States,  and,  with  some  differences  of  opinion,  frankly  and 
amicably  discussed  between  the  two  Governments,  were  considered  as 
generally  satisfactory. 

But  besides  these  stipulations,  confined  to  Central  America,  the  8th 
article  of  the  Clayton-Bulwer  ti^eaty  provided: 

The  Govemmenta  of  the  United  States  and  Great  Britain  having  not  only  desired 
in  entering  into  thia  convention  to  accomplish  a  particuJar  object,  but  also' to  estahH 
lish  a  ^neral  principle,  they  thereby  agree  to  extend  their  protection,  by  treaty 
stipulation,  to  any  other  practicable  communications,  whether  by  canal  or  railway, 
across  the  isthmus  which  connects  North  and  South  America,  and  especially  to  the 
interoceanic  communications  which  are  now  proposed  to  be  established  by  way  of 
Tehoantepec  and  Panama. 

It  is  evident  from  the  language  of  this  article  that  the  special  stip- 
ulations in  reference  to  Central  America  were  not  thus  made  obligatory 
in  relation  to  Mexico  and  New  Granada,  as  indeed  they  could  scarcely 
have  been  without  the  diplomatic  intervention  of  those  powers  them- 
selves. 
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But  the  United  States  undertook  by  this  provision  to  extend  to  Great 
Britain  such  participation  in  the  general  benefits  of  any  interoceanic 
connection  which  might  be  openea  in  these  countries  as  was  afforded 
by  the  principles  of  the  Clayton-Bulwer  treaty;  and  these  were  to  be 
secured  bv  '' treaty  stipulations,"  to  be  made  at  the  proper  time  and 
under  suc^  conditions  as  might  appear  wisest  and  be^t  when  that  time 
should  come.  This  declaration,  tnerefore,  of  a  general  principle  to 
be  put  in  practice,  could  not  and  did  not  modify  either  the  rignts  or 
obligations  which  the  United  States  had  accjuired  or  assumed  by  the 
treaty  with  New  Granada  of  1846,  and  which  still  exist  in  all  their 
bindingeffect.  The  concession,  the  building,  and  the  administration 
of  the  I'anama  Railroad  are  a  sufficient  illustration  of  the  correctness 
of  this  view. 

In  April,  1866,  occurred  the  riot  at  Panama,  by  which  the  lives  of 
many  American  citizens  were  sacrificed  and  a  vast  amount  of  valuable 
property  was  destroyed  by  a  mob,  which,  if  not  instigated,  were  cer- 
tainly not  restrainea,  by  tne  New  Granadian  authorities. 

Tms  atrocious  outrage  excited  universal  indignation,  and  the  Gov- 
ernment of  the  United  States  was  forced  to  consider  whether  it  would 
not  be  obliged  to  assume  a  position  of  more  direct  and  vigorous  author- 
ity on  the  isthmus. 

In  December,  1856,  Mr.  Marcy,  then  Secretary  of  State,  sent  two 
special  ministers  to  Bogota  with  instructions  to  submit  to  the  consider- 
ation of  the  New  Granadian  Government  the  project  of  a  treaty,  with  ] 
the  draft  of  which  they  were  furnished.     Those  instructions  and  the 
project  of  treaty  are  herewith  submitted  to  you.     (Inclosure  No.  1.) 

Ijie  necessity  for  this  new  arrangement,  Mr.  Marcy  explained,  sprung 
from  the  utter  inability  or  unwillingness  of  the  New  Granadian  Govern- 
ment to  afford  the  necessary  protection  to  the  transit  of  the  isthmus, 
and  the  consequent  imposition  upon  the  United  States  of  its  obligations 
of  guarantee.  He  proposed  the  creation  of  a  belt  of  territory  twenty 
miles  broad,  running  from  the  Atlantic  to  the  Pacific  on  lines  equidis- 
tant from  the  line  of  the  Panama  road.  The  sovereignty  of  New  Gran- 
ada was  to  be  formally  admitted,  but  the  government  of  the  territory 
was  to  be  placed  in  the  hands  of  two  municipalities,  one  at  the  Atlantic, 
the  other  at  the  Pacific  terminus  of  the  Panama  RaUroad.  The  author- 
ities of  these  municipalities  were  to  be  selected  by  the  inhabitants  of 
the  territory  and  charged  with  the  police  protection  of  persons  and 
pro{)erty.  He  further  proposed  that  the  United  States  should  acquire 
either  the  possession  or  control  of  certain  islands  in  the  harbors  at 
each  terminus,  where  they  could  make  naval  stations,  keep  supplies, 
and  be  in  conaition  to  enn)rce  effectively  the  guarantee  of  the  isthmus. 
He  was  careful  to  disclaim  all  intention  of  seeking  any  commercial 
advantage  over  other  nations,  expressed  his  willingness  to  admit  them 
to  a  participation  in  the  benefits  of  the  treat}',  and  declared  his  con- 
viction that  the  terms  of  the  projected  treaty  aid  not  conflict  with  the 
general  and  generous  principles  which  the  United  States  had  joined 
Great  Britain  in  declaring. 

This  treaty  was  unacceptable  to  the  New  Granadian  Government 

In  1868  another  attempt  was  made  by  Mr.  Seward  to  negotiate  a 
treaty  which  should  more  precisely  define  and  regulate  the  relations 
between  the  United  States  and  New  Granada.     You  will  find  herewith  > 

(inclosure  No.  2)  his  instructions  covering  a  draft  of  projected  treaty,  n 

and  he  was  so  anxious  to  conclude  some  satisfactory  arrangement  that  ^ 
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Mr.  Caleb  Cashing  was  sent  as  special  agent  to  join  the  minister  resi- 
dent at  Bo^ta  ana  endeavor  to  procure  its  adoption.  You  will  find 
herewith  enclosure  No.  3)  the  treaty  which  was  signed,  and  which 
appears  to  be  in  conformity  with  his  instructions,  but  for  reasons,  of 
which  I  am  ignorant,  it  was  not  ratified  by  the  Senate, 

In  1870  another  effort  was  made  through  Hurlbut  to  reach  the  same 
desirable  end.  and  you  will  find  herewith  the  treaty  which  he  negoti- 
ated and  the  nistory  of  its  negotiation  (inclosure  rJo.  4).  The  treaty 
was  acceptable  to  the  United  States,  but  was  so  extensively  and  so 
seriously  modified  by  the  Congress  oi  New  Granada,  to  whom  it  was 
in  due  course  submitted  for  ratification,  that  it  could  not  be  accepted  by 
this  Government.     These  amendments  are  included  in  inclosure  No.  4. 

This  was  the  last  effort  on  the  part  of  the  United  States  to  negotiate 
with  New  Granada  on  the  subject  of  an  interoceanic  canal.  Congress 
abolished  the  mission  to  that  power  in  1876,  and  diplomatic  relations 
were  not  renewed  until  the  restoration  of  the  mission  and  the  appoint- 
ment of  the  present  minister  in  the  summer  of  1878. 

^  Duringall  this  time  there  have  been  various  concessions  by  the  Colom- 
bian Government  to  parties  professing  the  desire  and  abilitv  to  execute 
a  canal.  I  do  not  aeem  it  necessary  to  call  them  specially  to  your 
attention.  Thev  have  the  same  general  character,  and  do  not  seem 
to  have  ever  haa  any  real  vitality.  But  I  think  it  proper  to  send  here- 
with (inclosure  No.  5)  the  last  concession,  namely,  that  to  Lieutenant 
Wyse,  made  March  28,  1878,  and  with  the  consent  of  the  Colombian 
Government  transferred  to  Mr.  de  Lesseps,  a  distinguished  citizen  of 
France^  and  universally  known  as  the  projector  and  founder  of  the 
Suez  Canal. 

No  treaty  relations  in  reference  to  an  interoceanic  canal  through  the 
territory  of  Nicaragua  were  established  by  the  Government  of  the 
United  States  prior  to  the  execution  of  the  Clayton-Bulwer  treaty. 

The  attention  of  this  Government  seems  for  a  long  period  to  have 
been  given  chiefly  to  such  connection  by  way  of  the  Isthmus  of  Panama. 
But  as  the  engineerinj^  difficulties  of  that  plan  attracted  its  consider- 
ation, and  the  acauisition  of  territory  on  tne  Pacific  coast  gave  more 
and  more  practical  interest  to  the  completion  of  some  such  connection, 
the  importance  of  the  route  through  Nicaragua  seemed  to  impose  upon 
the  Government  the  necessity  of  some  direct  arrangement.  The  great 
difficulty  in  the  way  was,  that,  owing  to  circumstances  which  are  too 
well  known  to  need  recapitulation,  tne  Government  of  Great  Britain 
had  assumed  a  protectorate  over  that  part  of  the  coasts  of  Nicaragua 
and  Costa  Rica  in  which  lay  the  Atlantic  terminus  of  any  possible  con- 
nection through  those  countries,  and  have  given  practical  effect  to  its 
claim  of  protectorate  by  the  occupation  of  tne  port  of  St.  Juan. 

Mr.  Clayton  opened  negotiations  with  the  British  Government  for 
the  purpose  of  adjusting  these  differences.  The  object  of  the  negotia- 
tions thus  initiated  can  not  be  better  set  forth  than  in  the  language  of 
Mr.  Rives^  who,  under  the  instructions  of  Mr.  Clayton,  submittea  the 
views  of  the  Government  of  the  United  States  to  Lord  Palmerston. 

Mr,  IHws  to  Mr.  CUtyUm. 

No.  3.]  London,  September  ;?5,  1849, 

8uk:  Yesterday  I  called  upon  Lord  P^merston,  at  his  house  in  Carlton  Grardens, 
for  the  puipose  of  holding  the  interview  with  him  which  had  heen  previously 
arranged.    He  gave  me  a  very  cordial  reception,  and  took  occasion  to  say  that  he 
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had  come  up  to  London  from  the  residence  of  Viscount  Melbourne  in  the  countr>% 
where  he  had  been  passing  some  days,  solely  for  the  sake  of  seeing  and  conversing 
with  me.  After  some  conversation  of  a  general  nature,  I  stated  to  him  that  there 
being  a  sort  of  irUerreanum  at  present  in  the  usual  diplomatic  relations  of  the  two 
countries,  owing  to  the  departure  of  Mr.  Bancroft  ana  the  postponement  for  a  few 
weeks  of  Mr.  Lawrence's  arrival,  you  had  instructed  me,  while  on  my  way  to  Paris, 
to  call  upon  his  lordship)  and  converse  with  him  on  a  matter  which  was  more  than 
ordinarily  urgent  and  critical;  that  it  was  quite  unnecessary,  I  persuaded  myself,  to 
assure  his  lordship  that  the  President  was  anxious  to  preserve  the  most  cordial  goori 
understanding  with  her  Britannic  Majesty's  Government;  that  in  proportion  as  that 
desire  was  sincerely  felt  it  was  seen  with  no  little  concern  that  there  was  one  ques- 
tion which,  unless  great  prudence  and  caution  were  observed  on  both  sides,  might 
involve  the  two  Governments  unwittingly  in  collision;  that  shortly  before  I  left  the 
United  States  a  letter  from  the  British  consul  at  New  York  had  been  published, 
asserting  in  very  positive  and  unqualified  terms  an  exclusive  claim  for  the  Mosquito 
Indians  to  the  ownership  and  sovereign  jurisdiction  of  the  mouth  and  lower  part  of 
the  river  San  Juan  de  Nicaragua;  that  the  United  States  had  no  disposition  to  inter- 
meddle in  any  pnu^matical  spirit,  or  with  views  in  the  slightest  degree  unfriend Iv  to 
Great  Britain,  with  that  question,  but  they  were  necessarily  parties  to  it  in  ttieir 
own  right;  that  citizens  of  the  United  States  had  entered  into  a  contract  with  the 
State  of  Nicaragua  to  open,  on  certain  conditions,  a  communication  between  the 
Atlantic  and  Pacific  oceans  by  the  river  San  Juan  and  the  Nicaragua  Lake;  that 
the  Government  of  the  United  States,  after  the  most  careful  investigation  of  the  8ul>- 
ject,  had  come  undoubtedly  to  the  conclusion  that  upon  both  legal  and  historical 

5 rounds  the  State  of  Nicaragua  was  the  true  territorial  sovereign  of  the  river  San 
uan  as  well  as  of  the  Nicaragua  Lake,  and  that  it  was  therefore  bound  to  give  it« 
countenance  and  support,  by  all  proper  and  reasonable  means,  to  rights  lawfully 
derived  by  their  citizens  under  a  grant  from  that  sovereign;  that  the  United  States, 
moreover,  as  one  of  the  principal  commercial  powers  of  the  world,  and  the  one  near- 
est to  the  scene  of  the  proposed  communication,  and  holding^  besides,  a  lai]ge  domain 
on  the  western  coast  of  America,  had  a  special  and  deep  national  interest  in  the  free 
and  unobstructed  use,  in  common  with  other  powers,  of  any  channel  of  intercourse 
which  might  be  opened  from  the  one  sea  to  the  other,  and  that,  moved  by  a  proper 
regard  for  that  interest,  it  had  probably  already  concluded,  or  would  soon  do  so,  a 
tr»Eity  with  Nicaragua  for  securing  a  transit  for  its  commerce  and  public  stores  by  the 
route  in  question,  on  terms  open  alike  to  all  other  nations.  I  then  proceeded  to 
observe  to  Lord  Palmerston  tnat  the  Government  of  the  United  States  was  particu- 
larly desirous  that  there  should  be  no  misconception  of  its  objects  and  motives  in  this 
matter  by  Her  Britannic  Majesty's  Government,  and  that  it  was  of  the  highest 
importance  that  both  Governments  should  be  made  acquainted  frankly  with  the  views 
ana  intentions  of  each  other;  that  it  had  sometimes  happened  in  military  operations 
that  detachments  of  the  same  army  had  gotten  engaged  with  each  other,  in  the  dark^ 
in  bloody  strife,  and  so  in  civil  and  political  affairs,  nations,  as  well  as  individuals,  in 
ignorance  of  each  other's  real  views,  and  under  the  influence  of  a  natural  but  unfounded 
(ustrust,  were  often  committed  in  serious  opposition  to  each  other,  when  a  frank  and 
unreserved  communication,  in  the  first  instance,  of  their  respective  objects  would  have 
brought  them  to  cooperate  heartily  in  the  pursuit  of  a  common  end;  that  the  United 
Stat^  sought  no  exclusive  privilege  or  preferential  rij^ht  of  any  kind  in  regard  to  the 
proposed  communication,  and  their  sincere  wish,  if  it  should  be  found  practicable, 
was  to  see  it  dedicated  to  the  common  use  of  all  nations  on  the  most  liberal  terms,  and 
a  footing  of  perfect  equality  for  all,  securing  it  beforehand,  by  proper  stipulations, 
against  unreasonable  and  oppressive  exactions  for  the  use  of  it,  either  from  the  States 
through  whose  territories  it  should  pass  or  the  individuals  or  companies  who  might 
be  authorized  to  construct  it;  that  the  United  States  would  not,  if  tnev  could,  obtain 
any  exclusive  right  or  privilege  in  a  great  highway  which  naturally  Wlonged  to  all 
mankind,  for  they  well  knew  that  the  possession  of  any  such  privilege  would  expose 
them  to  inevitable  jealousies  and  probable  controversies,  which  would  make  it 
infinitely  more  costly  than  advantageous;  that  while  they  aimed  at  no  eXcliu>ive 
privilege  for  themselves,  they  could  never  consent  to  see  so  imtK)rtant  a  ooinmunica- 
tion  faU  under  the  exclusive  control  of  any  other  great  commercial  power;  that  we 
were  far  from  imputing  to  Her  Britannic  Majesty's  Govenunent  any  views  of  that 
kind,  but  Mosquito  possession  at  the  mouth  of  the  San  Juan  could  he  considered  in 
no  other  light  than  British  possession,  and  his  lordship  would  readily  comprehend 
that  such  a  state  of  things,  so  long  as  it  was  continued,  must  necessarilv  give  rise  to 
dissatisfaction  and  distrust  on  the  part  of  other  commercial  powers.  W^ould  it  not, 
then,  be  wise,  I  said  to  Lord  Palmerston,  that  Great  Britain  and  tlie  United  States 
should  come  to  a  frank  and  manly  understanding  with  each  other  and  unite  tjieir 
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influence  for  the  accomplishment  of  an  object  of  the  highest  importance  to  both  of 
them  as  well  as  the  rest  of  the  world,  instead  of  hazarding  the  final  loss  of  so  great 
an  object  by  jarring  and  divided  councils. 

I  have,  &c,, 

W.  C.  RIVES. 

Mr.  CknyUm  to  Mr,  Lawrence, 

N'o.  4.]  Depabtment  of  State, 

Washington^  October  eo,  1849, 
Sir*: 

If,  however,  the  British  Government  shall  reject  these  overtures  on  our  part,  and 
shall  refuse  to  cooperate  with  us  in  the  generous  and  philanthropic  scheme  of  ren- 
dering the  interoceanic  communication  by  the  wav  of  the  port  and  river  San  Juan 
free  to  all  nations  upon  the  same  terms,  we  shall  deem  ourselves  justified  in  pro- 
tecting our  interests  independently  of  her  aid,  and  despite  her  opposition  or 
hostility. 

With  a  view  of  this  alternative,  we  have  a  treaty  with  the  State  of  Nicaragua,  a 
copy  of  which  has  been  sent  to  you,  and  the  stipulations  of  which  you  should  unre- 
servedly impart  to  Lord  Palmerston. 

You  will  mform  him,  however,  that  this  treaty  was  concluded  without  a  power  or 
instructions  from  this  Government;  that  the  President  had  no  knowledge  of  its 
existence,  or  of  the  intention  to  form  it,  until  it  was  presented  to  him  by  Mr.  Hise, 
our  late  charge  d'affaires  to  Guatemala,  about  the  first  of  September  last;  and  that 
consequently  we  are  not  bound  to  ratify  it,  and  will  take  no  step  for  that  purpose  if 
we  can,  by  arrangement  with  the  British  Government,  i>lace  our  interests  upon  a 
just  and  satisfactory  foundation.  But  if  our  efforts  for  this  end  should  be  abortive, 
the  President  will  not  hesitate  to  submit  this  or  some  other  treaty  which  may  be 
concluded  by  the  present  charg^  d'affaires  to  Guatemala  to  the  Senate  of  the  United 
States  for  their  advice  and  consent,  with  a  view  to  its  ratification,  and  if  that  enlight- 
ene<i  bod}^  should  approve  it,  he  also  will  give  it  his  hearty  sanction,  and  will 
exert  all  his  constitutional  power  to  execute  its  provisions  in  ^od  faith,  aaetermina- 
tion  in  which  he  may  confidently  count  upon  the  good  will  of  the  people  of  the 
United  States. 

I  am,  &c., 

JOHN  M.  CLAYTON. 

The  treaty  with  Nicaragua,  negotiated  by  Mr.  Hise  and  referred  to 
in  the  above  correspondence,  will  be  found  in  inclosure  No.  6. 

The  negotiation  thus  opened  in  London  was  superseded  by  the  execu- 
tion in  W  a^^hington  of  the  Clayton-Bulwer  treaty,  which  will  be  found 
herewith  (inclosure  No.  7). 

Immediately  after  the  conclusion  of  this  treaty,  and  for  the  purpose 
of  securing  promptly  the  execution  of  its  provisions,  Mr.  Webster  and 
»Sir  John  Crampton  aereed  upon  a  draft  of  treat v  to  be  executed  by 
Nic-araffua  and  Costa  Kica  with  each  other,  by  which  all  questions  of 
limits  between  them  should  be  adjusted,  and  such  other  provisions 
adopted  as  would  allow  the  prompt  application  of  the  principles  of  the 
Clayton-Bulwer  treaty  to  the  construction  of  the  canal.  That  agree- 
ment you  will  find  herewith  (inclosure  No.  8). 

Mr.  WehsUr  to  Mr.  Lawrence. 

No.  77.]  Depaktmbnt  of  State, 

WaeihingUm^  May  14t  186S, 

Sm:  Your  dispatches  to  No.  176,  inclusive,  have  been  received. 

On  the  30th  ultimo,  as  vou  may  have  been  informed  through  another  channel, 
Mr.  Crampton  and  myself  agreed  upon  and  signed  a  proposition  to  Costa  Rica  and 
Nicaingua  for  the  adiustment  of  their  disputes  upon  the  subject  of  bomidary  and  also 
for  the  adjustment  of  the  controversy  between  Great  Britain  and  Nicaragua  in  regard 

S.  Doc.  237 ^ 
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to  the  territory  claiined  by  the  Mosquito  Indians.  If  this  proposition  should  be 
accepted  by  those  Republics,  a  quadripartite  treaty  will  probaoly  Ije  entered  into  by 
them,  Great  Britain,  and  the  United  States.  A  principal  impediment  to  the  com- 
mencement or  successful  progress  of  the  ship  canal  through  Nicaragua  will  then  have 
been  removed. 

Considering  that  the  United  States  and  Great  Britain  have  jointly  agreed  to  pro- 
tect such  a  canal,  and  in  consequence  of  their  possessions  on  the  coa«t  of  the  Pacific 
and  of  other  obvious  causes  have  a  similar  interest  in  its  success,  it  seems  desirable 
that  the  capital  required  for  its  construction  should  be  advanced  by  the  citizens  and 
subjects  of  both  countries.  If,  however,  English  capitalists  should  not  be  disposed 
to  invest  their  funds  in  the  enterprise,  the  means  for  its  construction  can  easily  be 
obtained  in  this  country,  whenever  our  citizens  shall  be^  satisfied  of  its  practicability 
and  that  it  would  yield  a  regular  and  fair  profit.  Convinced  of  the  great  importance 
of  the  work,  the  Government  of  the  United  States  would  always  be  disposed  to  aid 
in  the  prosecution  thereof  to  the  full  extent  of  its  constitutional  power.  It  is  not 
likely,  however,  that  the  canal  company  will  need  any  such  assistance  from  this 
Grovemment. 

I  am,  i&c.,  &c.^ 

DANIEL  WEBSTER. 

Mr.  Kerr,  at  that  time  minister  resident  in  Central  America^  and  Mr. 
Walsh  were  appointed  by  the  United  States,  and  Consul-General  Wyke 
by  Great  Britain,  as  special  commissioners  to  submit  this  treaty  to  the 
States  of  Costa  Rica  and  Nicaragua  for  adoption.  The  negotiations 
failed,  owing  to  the  unwillingness  of  the  latter  power,  and  so  much 
importance  did  this  Government  attach  to  their  joint  action  on  this 
subject,  that  Mr.  Everett,  as  Secretary  of  State,  instructed  Mr.  Kerr, 
30th  December,  1852: 

You  will  also  make  known  to  the  Nicaraguan  minister  that  the  Preeident  can  not 
consent  to  renew  the  discussions  with  his  Government  on  the  subject  of  interoceanic 
communication  by  the  Nicaraguan  route  without  a  satisfactory  explanation  of  the 
grounds  on  which  the  Government  of  Nicaragua  peremptorily  rejected  the  proposi- 
tions which,  in  conjunction  with  Her  Britannic  Majesty's  minister,  the  Government 
of  the  United  States  agreed  upon  for  the  purpose  of  removing  the  obstacles  which  had 
existed. 

The  failure  to  settle  the  questions  by  this  negotiation  left  open  points 
of  difference  between  the  United  States  and  Great  Britain  which  appear 
in  the  discussions  and  negotiations  from  that  date  to  1860,  but  wnich 
do  not  need  particular  review,  for  within  that  period  Great  Britain, 
with  the  knowledge  of  the  Government  of  the  United  States,  and  as 
was  recognized  by  General  Cass,  Secretary  of  State,  and  President 
Buchanan,  with  due  regard  to  the  expressed  wishes  of  our  Government^ 
negotiated  with  Nicaragua,  Honduras,  and  Guatemala  three  separate 
treaties,  the  conclusion  of  which  was  thus  notified  to  the  Government 
of  the  United  States  by  Lord  John  Russell,  H.  B.  M.'s  secretary  of 
state  for  foreign  affairs,  August  4,  1860,  through  Lord  Lyons: 

In  my  dispatch  of  the  16th  August  last,  I  instructed  your  lordship  to  communicate 
to  General  Cass  a  copy  of  the  treat v  which  Her  Majesty* s  Government  had  concluded 
with  the  Republic  of  Guatemala,  tor  defining  the  houndary  between  that  State  and 
the  settlement  of  Belize,  *  *  *  and  you  were  directeti  to  state  to  General  Cass 
frankly  and  without  re«»erve  the  earnest  desire  felt  by  Her  Majesty's  Government  that 
the  controverted  questions  arising  out  of  the  Clayton-Bulwer  treaty  should  be  settled, 
and  to  explain  to  him  the  nature  of  the  instructions  with  which  Sir  Charles  Wyke 
had  been  furnished  with  that  object. 

I  have  now  to  instruct  your  lordship  to  conununicate  to  General  Cass  the  incli^sed 
copies  of  treaties  which  have  been  concluded  by  Her  Majesty  with  the  Republics  of 
Honduras  and  Nicaragua. 

These  treaties,  as  you  will  perceive,  provide  for  the  relinquishment  of  the  protect- 
orate of  the  Mosquito  Indians  and  for  the  cession  of  the  Bay  Islands  to  Hondurajs,  and 
thus,  it  may  be  hoped,  finally  set  at  rest  the  questions  respecting  the  interpretation 
of  the  Clayton-Bulwer  treaty,  which  have  been  the  subject  of  so  much  controversy 
between  tnis  country  and  the  United  States. 
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At  the  time  of  these  negotiations  General  Cass  had  signed  a  treaty 
with  the  minister  of  Nicaragua  known  as  the  Cass-Yrisarri  treaty.  This 
treaty  was  never  ratified,  but  will  be  found  in  inclosure  9,  together  with 
such  correspondence  as  is  necessary  to  show  how  far  this  treaty  and 
these  negotiations  accorded  in  their  purj)ose. 

In  1866  the  following  correspondence  took  place  between  Mr.  Seward 
and  Mr.  Adams: 

No.  1745.]  Department  or  State, 

Washington^  April  es,  1866. 

Sir:  Toward  the  clope  of  Mr.  Polk's  Administration  the  British  Government,  dis- 
turbed perhaps  by  the  recent  acquisition  of  territory  by  the.  United  States  on  the 
Pacific,  showed  what  we  thought  to  be  a  disposition  to  contend  with  the  Governments 
of  the  Central  American  States,  with  the  ultimate  object,  as  was  supposed,  of  acquir- 
ing dominion  there,  and  also  a  control  of  any  ship  canal  which  might  be  made  between 
the  two  oceans  by  the  way  of  the  San  Juan  River  and  Lake  Nicaragua.  British  sub- 
jects had  long  before  that  time  lent  those  Governments  money,  the  interest  on  which 
was  in  arrears,  chiefly  in  consequence  of  the  strife  between  the  States  which  ensued 
Qpon  their  separation  and  as  a  confederacy. 

War  measures  were  determined  upon  to  recover  this  interest;  among  others,  the 
seizure  of  the  island  of  Tiger,  belonging  to  Honduras,  in  the  Bay  of  Fonseca,  was 
made  by  a  British  naval  force  in  .October,  1849.  This  seizure  was  protested  against 
by  Mr.  Squier,  the  United  States  chai^g^  d'affaires  in  Nicaragua,  and  a  disavowal  of 
the  proceedings  by  the  British  Government  was  required  by  Mr.  Clayton  in  an  instruc- 
tion to  Mr.  Abbott  Lawrence,  at  London,  of  the  29th  of  December,' 1849. 

Insf^much  as  one  route  (by  some  supposed  the  best  route)  for  the  ship  canal  from 
the  lake  to  the  Pacific  lay  along  the  Estero  Real,  which  empties  into  the  Bay  of 
Fonseca  near  Tiger  Island,  Mr.  Squier  deemed  himself  warranted  in  incorporating  in 
a  general  commercial  treaty  with  Honduras,  which  he  signed  on  the  28th  of  Septem- 
ber, 1849,  provisions  for  acquiring  land  for  naval  stations  on  that  island  or  on  the 
continent  m  its  vicinity.  Bv  what  is  called  a  protocol  of  the  same  date,  Honduras 
oederl  Tiger  Island  to  the  L^nited  States,  pendmg  the  ratification  or  rejection  of  the 
general  treaty,  provided  that  the  time  should  exceed  eighteen  months. 

These  stipulations  were  entered  into  by  Mr.  Squier  without  instructions  from  the 
Department,  and  when  the  treaty  and  additional  articles  were  received  he  was 
reproved  for  them.  They  were  never  laid  before  the  Senate.  It  is  not  to  be  doubted, 
however,  that  they  occasioned  uneasiness  to  the  British  Government,  and  in  a  great 
degree  led  to  the  Clayton-Bulwer  treaty  of  the  19th  of  April,  1850. 

The  preamble  of  that  treaty  states  that  its  object  was  to  fix  the  views  and  inten- 
tions of  the  parties  in  regard  to  the  ship  canal. 

The  first  article  of  the  treaty,  still  referring  to  the  ship  canal,  stipulates  that  neither 
party  will  erect  fortifications  commanding  the  same  or  in  the  vicinity  thereof,  or 
occupy  or  fortify  or  colonize  or  assume  or  exercise  dominion  in  any  part  of  Central 
America. 

It  seems  obvious  that  the  renunciation  by  the  parties  to  this  instrument  of  a  right 
to  acquire  dominion  in  Central  America  was  intended  to  prevent  either  of  them  from 
obtaining  control  over  the  proposed  ship  canal.  At  the  time  the  treaty  was  concluded 
there  was  every  prospect  tnat  that  work  would  not  only  soon  be  begun,  but  that  it 
would  be  carried  to  a  successful  conclusion.  For  reasons,  however,  which  it  is  not 
neoesBary  to  specify,  it  never  was  even  commenced,  and  at  present  there  does  not 
appear  to  be  a  likelihood  of  its  being  undertaken.  It  may  be  a  question,  therefore, 
Buppocdng  that  the  canal  should  never  be  begun,  whether  tne  renunciatory  clauses  of 
the  treaty  are  to  have  peipetual  operation. 

Techmcally  sneaking,  this  question  might  be  decided  in  the  negative.  Still,  so 
long  as  it  should  remain  a  question,  it  would  not  comport  with  good  faith  for  either 
pai^  to  do  anything  whicn  might  be  deemed  contrary  to  even  the  spirit  of  the 
treaty. 

It  is  becoming  more  and  more  certain  every  day  that  not  only  naval  warfare  in  the 
future,  but  also  all  navisation  of  war  vessels  in  time  of  peace  must  be  by  steam.  This 
necefcdty  will  occasion  tittle  or  no  inconvenience  to  the  principal  maritime  powers  of 
Europe,  and  especially  to  Great  Britain,  as  those  powers  have  possessions  in  various 
parts  of  the  globe  where  they  can  have  stores  of  coal  and  provisions  for  the  use  of 
their  veenels.  We  are  differently  situated.  We  have  no  possession  beyond  the  limits 
of  the  United  States.  Foreign  colonization  has  never  been  favored  by  statesmen  in 
this  country  either  on  genenu  grounds  or  as  in  harmony  with  our  peculiar  condition. 
There  is  no  change  or  likely  to  be  any  in  this  respect    It  is  indispensable  for  us, 


20  PANAMA    CANAL. 

however,  to  have  coaling  stations  under  our  own  flag  for  naval  observation  and 
police,  and  for  defensive  war,  as  well  as  for  the  protection  of  our  widely  spread  com- 
merce when  we  are  at  peace  ourselves.  This  want,  even  for  our  commercial  marine, 
is  nowhere  more  sensibly  felt  than  on  the  track  between  Panama  and  San  Franciac-o. 
The  question  then  occurs.  What  points  beyond  our  jurisdiction  would  l)e  most  eligible 
for  this  purpose? 

Whatever  opinion  might  be  entertained  in  r^rd  to  any  other  sites,  there  would 
be  no  question  that  Tiger  Island  would  be  exceedingly  desirable  for  that  purj)ose- 

Under  these  circumstances,  you  will  sound  Lord  Clarendon  as  to  the  disposition  of 
hifl  Government  to  favor  us  in  acquiring  coaling  stations  in  Central  America,  notwith- 
standing the  stipulation  containea  in  the  Clayton-Bulwer  treaty.  In  doing  this,  how- 
ever, you  will  use  general  terms  only,  and  will  by  no  means  allow  it  to  ckb  supposed 
that  we  i>articularly  covet  Tiger  Island.  You  will  execute  this  instruction  at  such 
time  and  in  such  way  as  to  you  may  seem  best,  and  inform  the  Department  of  the  result 
so  that  the  United  States  minister  to  Honduras  may  be  directed  to  proceed  accordingly. 

It  is  supposed  that  you  may  probably  be  able  to  introduce  the  subject  to  the  Ean  of 
Clarendon  s  attention  by  suggesting  that  a  negotiation  with  a  view  to  the  special  end 
mentioned  might  be  made  an  element  in  a  general  ne^tiation  for  settlement  of  the 
northwest-boundary  question  and  of  the  conflicting  claims  of  the  two  countries  which 
have  arisen  during  the  late  rebellion  in  the  Unitea  States. 
I  am,  sir,  &c., 

WILLIAM  H.  SEWARD. 

* 

Mr,  Adama  to  Mr,  Seward, 

No.  1211.]  Legation  of  the  United  States, 

London,  June  2,  1866,     (Rec'd  13th  June.) 

Sib:  Towards  the  close  of  the  conversation  I  had  with  Lord  Clarendon  on  the  29th 
of  last  month,  I  seissed  an  opening  to  say  something  on  the  subject  to  which  you 
directed  my  attention  in  your  dispatch  No.  1745,  of  the  25th  of  April.  I  did  so  rather 
in  a  casual  way,  as  if  it  were  a  matter  which  had  been  floating  in  vour  mind  for  some 
time  back  in  consequence  of  the  inconvenience  to  which  our  naval  steamers  had  been 
put  durinff  the  war  for  the  want  of  stations  at  which  to  place  depots  of  coal  for  their 
use.  I  alluded  rather  vaguely  to  the  coast  of  Central  America  aa  among  the  places  in 
which  this  want  had  been  most  felt,  and  to  the  i>ossibility  that  the  terms  of  the 
Clayton-Bulwer  treaty  might  interpose  difficulties  in  the  way  of  securing  the  most, 
convenient  point  that  we  might  desire.     Whilst  I  did  not  feel  myself  altogether  pre- 

gared  to  enter  into  specific  questions  just  then,  I  desired  to  throw  out  the  subject  for 
is  consideration  as  one  to  which  I  might  perhaps  presently  l)e  directed  to  return 
with  more  definite  propositions. 

His  lordship  rephed  by  asking  some  questions  as  to  the  precise  points  contemplated, 
which  I  avoided  answermg  on  the  ground,  which  is  true,  that  I  have  not  yet  been 
able  to  refresh  my  recollection  of  the  terms  of  the  treaty,  and  by  his  remarking  that 
the  same  thing  was  true  as  it  respected  himself. 

He  only  retained  a  general  impression  of  many  conferences  with  one  of  my  prede- 
cessors, Mr.  Buchanan,  on  the  subject  and  arguments  presented  by  him,  which  he 
intimated  were  tedious  enough  and  not  altogether  calculated  to  forward  a  settlement; 
these  had  been  terminated  bv  an  arrangement  made  at  Washington. 

He  would  look  the  whole  thing  over  at  the  same  time  that  I  might  Ix*  doing  so,  too, 
after  which  he  should  be  in  a  condition  to  consider  the  subject  more  maturely. 
I  closed  by  oljeerving  that  this  was  precisely  the  extent  to  which  I  ha<l  Intendetl  to 
o  to-day.     I  did  not  understand  that  there  was  any  nec^essity  of  hurry  in  the  matter, 
had  referred  to  the  topic  as  one  which  might  call  for  his  lordship's  consideration  at 
some  future  moment,  and  to  that  end  I  thought  it  would  be  expedient  as  a  prelim- 
inary step  to  bring  it  to  his  attention  now. 
I  have,  <&c., 

CHARLES  FRANCIS  AD.\MS. 


f 


In  1873  Mr.  Fish  instructed  General  Schenck: 

No.  375.]  Depabtment  of  State, 

Washington ,  April  ^ff,  1S7S^ 

Sir:  You  are  aware  that  a  main  object  of  the  Cla3rton-Bulwer  treaty,  so  called,  of 
the  19th  of  April,  1850,  was  to  provide  against  obstruction  by  either  party  to  a  ship 
canal  to  the  Pacific  through  Nicaragua.  A  work  of  that  kind  was  then  deemed  spe- 
cially necessarv  and  desirable  for  us,  as  California  had  recently  been  acquired,  the 
only  practicable  way  to  which  was  across  the  Isthmus  of  Panama,  or  around  Cape 
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« 
(lorn.     For  some  time  }>revioti8ly  to  the  date  of  that  instrument,  and  especiallv  dur- 
ing the  considerable  period  when  the  United  States  were  without  a  diplomatic  rep- 
resentative in  Central  America,  it  seemed  to  be  the  policy  of  the  British  Government 
to  avail  itpelt  of  what  was  called  its  protectorate  of  the  King  of  Mosquitoes  to  wrest 
from  Xicara^rua  that  part  of  its  territory  claimed  on  behalf  of  that  Indian  chief, 
including,  ofcourse,  the  mouths  of  the  San  Juan  River,  by  the  way  of  which  it  was 
mippoi<ea  the  proposed  ship  canal  must  pass.    The  Clayton-Bulwer  treaty  effectually 
checked  this  pretension.     It^  also,  in  terms,  forbade  either  party  to  occupy  or  fortify 
in  any  part  of  Central  Amenca.    The  British  Government,  probably  actuated  by  an 
apprehension  that  this  stipulation  might  be  construed  against  their  claims  at  Belize, 
Hoodurstf,  instructed  Sir  H.  L.  Bulwer  to  make  the  declaration  of  29th  of  June, 
1H5(),  when  the  ratifications  were  to  be  exchanged,  to  ^he  effect  that  they  did  not 
tindertftand  the  engagements  of  the  convention  to  apply  to  Belize  and  its  dependen- 
ces.    In  a  note  to  Sir  Henrv  of  the  4th  of  July,  1850,  Mr.  Clayton  acknowledged 
that  it  was  not  the  purpose  oi  the  convention  to  apply  to  Belize  and  its  dependencies. 
A  similar  acknowledgment  is  contained  in  a  memorandum  of  the  5th  of  July,  1850, 
signed  by  Mr.  Clapton,  which  says  that  he  at  the  same  time  declined  to  affirm  or 
deny  the  British  title  in  their  settlement  or  its  alleged  dependencies.    Among  the 
latter  what  are  called  the  Bay  Islands  were  claimed  to  belong.    The  British  Govern- 
ment, however,  having  converted  them  into  a  separate  colony,  this  and  the  continu- 
ance of  its  protectorate,  so  called,  over  the  Mosquito  Ilbians,  were  regarded  as 
virtually  sucn  breaches  of  the  Clay ton-Bulwer  treaty  as  fp  call  for  the  remonstrances 
which  Mr.  Buchanan,  and  subsequently  Mr.  Dallas,  were  instructed  to  address,  and 
which  they  did  address  to  that  Government.    The  answer  of  that  Government  was  in 
substance  that  the  Clayton-Bulwer  treaty  was  merely  designed  to  provide  for  the 
future,  and  was  not  intended  to  affect  any  rights  or  claims  which  Great  Britain  may 
have  had  in  Central  America  at  the  time  of  its  conclusion.    This  pretension  was 
effectually  answered  by  Mr.  Buchanan  in  his  reply  to  Lord  Clarendon's  memoran- 
dum on  the  subject,  which  you  will  find  on  the  file  or  record  of  your  legation. 
ITltimatelv,  on  the  17th  of  October,  1856,  what  is  called  the  Dallas-Clarendon  treaty 
was  signea  at  London.    The  object  of  this  instrument  was  to  compose  the  differences 
between  the  two  Governments,  especially  in  regard  to  the  Bay  Islands  and  the  Mos- 
quito  protectorate.    When  the  treaty  reached  here  it  must  have  been  obvious  to  the 
£zecutive  that  if  it  accomplished  either  of  those  purposes  this  was  in  an  incomplete 
•ad  onaooeptable  way.    Still  the  treaty  was  laia  before  the  Senate,  which  tKxiy, 
though  it  did  not  absolutely  reject  it,  appended  to  it  so  many  and  such  important 
ameiSdments  that  the^  were  not  acceptea  by  the  British  Grovemment,  and  the  whole 
buanesB  proved  abortive. 

The  British  Government  then  sought  negotiations  with  Nicaragua,  Guatemala,  and 
Honduras,  separately,  to  attain  the  principal  objects  which  it  hoped  to  compass  by 
means  of  the  Dallaa-Clarendon  treaty,  if  it  had  gone  into  effect  as  it  was  signed. 

The  purposes  of  that  Government 'were  in  the  main  accomplished.  On  the  28th  of 
January,  1860,  a  treaty  between  Great  Britain  and  Nicaragua  was  signed  at  Managua. 
Though  this  instrument  restored  to  that  Republic  the  nominal  sovereignty  over  that 
{lart  of  its  territory  which  had  previously  been  claimed  as  l^lon^ng  to  the  kingdom 
ui  the  Moeqnitos,  it  assigned  boundaries  to  the  Mosquito  Reservation  probably  beyond 
the  limita  which  any  member  of  that  tribe  had  ever  seen,  even  when  in  chase  of  wild 
animals.  Worst  of  all,  however,  it  confirmed  the  grants  of  land  previously  made  in 
Mosquito  territory.  The  similar  stipulation  on  this  subject  in  the  Dallas^arendon 
treaty  was  perhaps  the  most  objectionable  of  any,  as  it  violated  the  cardinal  rule  of  all 
European  colonists  in  America,  including  Great  Britain  herself,  that  the  aborigines 
bad  no  title  to  the  soil  which  they  could  confer  upon  individualt;. 

This  role  has  repeatedly  been  confinned  by  judicial  decisions,  and  especially  by  the 
'^preme  Court  of  the  United  States.  It  is  supposeii  to  l)e  superfluous  to  add  that  it  is 
Qi)ilen<ioo(l  the  grantees  of  the  Mosquito  chief,  rennecting  whose  interests  the  British 
<»*»vernm€nt  was  so  solicitous,  were  the  subjects  of  the  latter. 

It  is  supposed  that  the  expedition  of  Walker  to  Nicaragua  made  such  an  unfavor- 
able impression  on  public  opinion  there,  in  respect  to  thin  country,  as  to  prepare  the 
»»y  for  the  trnatv  with  Great  Britain.  A  rumor  was  current  in  that  quarter,  and  was 
|»y  ntany  believed  to  be  true,  that  Walker  was  an  agent  of  this  (Tovemment,  which, 
^  ^v  supported,  ha<l  covertly  sent  him  thither  to  obtain  control  of  the  country.  This, 
l»<»«rever,  was  so  far  fnim  the  truth  that  everything  within  its  power  was  done  by  this 
<»f*\Tmment  towards  preventing  the  cU'j)arture  of  Walker. 

^  Bcwdes  the  treatv  with  Nicaragua,  just  a<l verted  to,  there  was  a  treaty  lietween 
<»twt  Britain  and  Honduras,  signed  on  the  28th  November,  1859,  the  main  object  of 
which  was  the  restitution  to  the  latter  of  the  Bay  Islands,  which  ha<l  for  some  time 
^ore  been  oon^'erted  into  a  British  colony. 
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This  treaty  also  contained  stipulations  in  regard  to  Mosquito  Indians  in  Honduras 
territory  similar  to  that  in  the  treaty  with  Nicraragua. 

On  the  30th  of  April,  1859,  a  treaty  between  Great  Britain  and  Guatemala  was  also 
flijjned,  by  which  the  boundaries  of  the  BritiHh  settlement  at  Belize,  so  called,  were 
ext-ended  to  the  Sarstoon  River.  This  instnunent  contained  provisions  for  the  apiK)int- 
ment  of  commissioners  to  mark  the  boundaries,  and  for  the  construction  of  a  road 
from  Guatemala  to  the  fittest  place  on  the  Atlantic  coast  near  Belize.  By  a  supple- 
mentary convention  between  the  parties,  of  the  5th  of  August,  1863,  Great  Britain 
agreed,  upon  certain  conditions,  to  contribute  fifty  thousand  pounds  sterling  towanls 
the  construction  of  the  road  referred  to. 

From  the  note  of  the  4th  of  December  last,  addressed  to  this  Department  by  M.  Dar- 
don,  the  minister  of  Guatemala  here,  a  copy  of  which  is  inclosed,  it  appears  that  when 
the  joint  commission  for  running  the  boundary  line  reache<i  the  Sarstoon  River  the 
British  commissioner,  finding  that  his  countrymen  were  trespassing  beyond  that  limit, 
refused  to  proceed,  and  the^ stipulation  on  the  subject,  if  not  virtually  canceled,  has, 
at  least,  been  suspended. 

The  supplementary  convention  not  having  been  ratified  by  Guatemala  in  season,  it 
is  stated  that  the  British  Government  has  notified  that  of  Guatemala  that  it  would 
regard  the  stipulation  on  the  subject  of  the  road  contained  in  the  treaty  of  1859  as  at 
an  end. 

Other  important  inforiliation  on  these  subjects  is  contained  in  the  letter  and  its 
accompaniments  of  Mr.  Heyy  Savage  to  this  Department  of  the  16th  of  October  last, 
a  copy  of  which  is  inclosed.  He  is  a  native  of  this  country  and  at  one  time  was  consul 
at  Guatemala. 

He  has  fre<}uently.  in  the  absence  of  a  diplomatic  agent  of  the  United  States  in  that 
quarter,  furnished  this  Department  with  valuable  information  in  regard  to  Central 
American  affairs. 

Mr.  Dardon  says  that  his  Government  also  regards  its  treaty  of  1859  with  Great  Brit- 
ain at  an  end,  and  requests  on  its  behalf  the  cooperation  and  support  of  this  Govern- 
ment toward  preventmg  further  encroachments  by  British  subjects  on  the  territory  of 
Guatemala.  It  is  believed  that  if  such  encroachments  are  authorized  or  countenanced 
by  that  Government  it  will  be  tantamount  to  a  breach  of  its  engagement  not  to  occupy 
any  part  of  Central  America.  Before,  however,  officially  mentioning  the  subject  to 
Earl  Granville,  it  would  be  advisable  to  ascertain  the  correctness  of  the  representa- 
tion of  Mr.  Dardon  as  to  the  cause  of  the  discontinuance  of  the  deinarkation  of  the 
boundary. 

If  the  statement  of  that  gentleman  should  prove  to  be  correct,  you  will  then  for- 
mally remonstrate  against  any  trespass  by  British  subjects,  with  the  connivance  of 
their  Government,  upon  the  territory  of  Guatemala,  as  an  infringement  of  theClaj'ton- 
Bulwer  treaty,  which  will  be  ver}'  unacceptable  in  this  country. 
I  am,  AC, 

HAMILTON  FISH. 

In  1867  a  treaty  was  executed  and  ratified  between  the  United  States 
and  Nicaragua,  the  14th,  15th,  16th,  and  17th  articles  of  which  I'elate 
to  an  interoceanic  canal,  and  copies  of  the  same  are  hereto  attai^hed. 
(Inclosure  10.) 

Negotiations  with  Nicaragua  upon  this  subject  were  again  opened 
between  Mr.  Fish  and  Seiior  Cardenas,  in  1877,  the  correspondence  in 
reference  to  which  was  forwarded  with  a  confidential  circular  bj'  the 
Secretary  of  State  to  the  United  States  ministers  abroad,  and  they  are 
submitted  herewith.     (Inclosure  No.  11.) 

In  further  connection  with  the  relations  of  the  United  States  and  the 
Central  American  States  in  reference  to  interoceanic  communication,  it 
is  onlv  necessary  to  ask  your  attention  to  the  XIV  article  of  the  treaty 
of  1864,  between  the  Ignited  States  and  Honduras.     (Inclosure  12.) 

I  would  also  call  your  attention  to  a  correspondence  which  has  not 
l)een  incoi'porated  in  the  foregoing  sunnnary,  because  it  was  not  part  of 
those  negotiations,  the  current  histoiy  of  which  I  have  briefly  stated. 
Its  importance,  however,  jvs  an  indication  of  the  general  views  of  the 
Governments  of  the  United  States  and  (ireat  Britain  upon  the  subject 
of  interoceanic  connection  entitles  it  to  consideration.     (IncloHun»  13.) 

It  will  be  observed  from  the  whole  tenor  of  the  correspondence  of 
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this  Government  with  the  Centi'al  American  States,  and  with  the 
United  States  of  Colombia,  on  the  subject  of  interoceanic  transit  by 
railroad  or  canal,  that  the  United  States  has  constantly  and  earnestly 
desired  to  stimulate  and  assist  these  States  in  the  opening  of  such 
routes  of  commerce  through  their  respective  territories.  The  treaties 
that  have  been  made  with  these  States,  as  well  as  those  more  vigorous 
and  efficient  ones  which  have  been  attempted,  but  have  failed  of  con- 
summation, have  all  shown  a  fixed  policy  of  this  Government  to  cor- 
roborate the  inadequate  resources  of  tnese  States  by  the  security  to 
capital  and  to  commerce  which  the  effective  guaranty  of  the  power 
and  faith  of  this  countiy,  in  support  of  these  routes,  was  calculated  to 
give. 

The  purpose  of  this  Government  that  the  benefits  of  the  routes  to  be 
opened  should  be  shared  upon  equal  teiTus  and  with  equal  security^  by 
the  commerce  of  the  world  has  been  equally  evident  and  uniform.  Its 
own  relations  to  the  enterprises  projected  have  never  been  pressed 
beyond  the  measure  of  control  commensurate  with  the  responsibilities 
and  burdens  which  the  recognized  exigencies  of  the  situation  required 
it  to  assume. 

The  paramount  interest  of  the  United  States  in  these  projects  of 
interoceanic  communication  across  the  American  Isthmus  has  seemed 
quite  as  indiBputable  to  the  European  powers  as  to  the  States  of  this 
continent.  The  course  of  their  action  and  correspondence,  so  far  as 
thej'  have  treated  the  subject,  exhibits  a  clear  appreciation  of  the  pub- 
lic and  general  motives  which  had  marked,  and  might  be  trusted  to 
continue  to  mark,  any  dealing  b^  this  Government  with  these  great 
interests  of  commerce  and  civilization  in  the  Western  hemisphere. 
Accordingly  they  have  shown  no  disposition  to  take  part  in  any  polit- 
ical arrangements  of  this  American  question,  except  in  accord  with 
the  United  States,  and  upon  an  evident  desire  of  this  Government  that 
they  should  do  so. 

llitherto  no  movement  of  private  capital,  either  at  home  or  in  the 
European  markets,  has  shown  any  tenaenc}^  to  embrace  the  opportuni- 
ties which  the  diplomatic  efforts  of  this  Government  had  opened  to 
interoceanic  traffic,  except  in  the  instance  of  the  Panama  Kailroad 
Company,  a  domestic  corporation,  which,  under  the  shelter  of  our 
treaty  with  Colombia,  has  established  and  maintained,  with  the  great- 
est ad\^ntages  to  commerce,  its  route  for  freight  and  travel  across  the 
Lsthnius  of  Panama.  The  ownership  of  this  route  b^  a  domestic  cor- 
poration, the  moderate  capital  invested  in  it,  and  its  character  and 
structure  ba  a  railroad,  have  imposed  no  very  onerous  responsibilities 
upon  this  Government  in  the  oDservance  of  its  stipulated  obligations 
under  the  treaty  with  Colombia.  The  instances  in  which  our  inter- 
vention has  been  asked,  and  those  in  which  it  has  been  given,  in  con- 
nection with  the  Panama  Railroad  traffic,  in  pursuance  of  this  treaty, 
have  been  brought  to  notice  in  the  preceding  narmtive. 

The  recent  contract  or  concession  made  by  the  Government  of  Colom- 
bia, with  an  association  of  foreign  projectors,  the  text  of  which  is  here- 
with annexed  (inclosure  No.  5),  brings  to  attention  some  considerations 
of  more  or  less  practical  importance,  according  as  we  may  estimate  the 
feasibility  of  the  project  and  the  financial  prospects  of  the  projector. 
It  does,  fiowever.  present  an  occasion  for  a  deliberate  indication  by  the 
Government  of  tne  United  States  of  its  relations  to  enterprises  ol  this 
nature,  both  in  its  position  as  an  American  power  and  under  its  spe- 
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cific  treaty  rights  and  obligations  towards  the  United  States  of  Co- 
lombia. 

In  the  mere  aspect  of  a  contribution  of  capital,  in  the  motive  of  profit 
to  the  investors,  on  the  one  part,  and  of  a  proprietary  administration 
by  Colombia  of  the  transit  through  its  territory  as  a  soui*ce  of  legiti- 
mate revenue  and  local  prosperity,  the  proposed  canal  might  seem  to 
fall  within  the  ordinary  conditions  of  pecuniarv  enterprise  and  inter- 
nal development,  which  the  general  interests  of  commerce  favor,  and 
which  it  has  been  the  policy  of  this  Government  to  stimulate  and  assist. 

But  this  view  of  the  subject  is  quite  too  narrow  and  too  superficial. 
It  overlooks  the  direct  relations  ox  the  other  American  nations  to  the 
contemplated  change  in  the  route  of  water-borne  commerce,  and  the 
indirect  but  equally  weighty  considerations  by  which  the  relations  of 
the  American  nations  to  the  great  powers  of  Europe  will  be  modified 
by  this  change.  It  does  not  penetrate  the  formal  character  of  the 
contract  as  between  private  capital  and  local  administration,  and  appre- 
ciate its  real  and  far-reaching  operation  upon  the  conmiercial  and 
political  interests  of  the  American  continent. 

The  United  States,  therefore,  as  the  great  commercial  and  political 
power  of  America,  becomes,  necessarily,  a  principal  party  to  any 
project  which  shall  exhibit  such  solidity  and  proportions  as  to  distin- 
guish it  from  the  unsubstantial  and  illusory  schemes  which  have  from 
time  to  time  proposed  to  solve  the  problem  of  interoceanic  transit. 
The  question  involved  presents  itself  distinctly  to  this  Government 
as  a  territorial  one,  in  tne  administration  of  which,  as  such,  it  must 
exercise  a  potential  control. 

While  tms  attitude  of  the  United  States  to  the  political  and  commer- 
cial problem  of  an  interoceanic  canal,  at  whatever  point,  would  seem 
to  attach  to  their  position  on  the  continent,  the  particular  rights  and 
obligations  in  reference  to  any  transit  across  the  Isthmus  of  Fanama, 
which  grow  out  of  the  mutual  engagements  of  the  treaty  with  Colom- 
bia, fix  more  definitely  the  interest  of  this  Government  in  any  material 
changes  of  that  isthmus  as  the  theater  of  these  rights  and  obligations. 

It  is  manifest  that  so  stupendous  a  change  from  the  natural  configu- 
ration of  this  hemisphere  as  transforms  the  Isthmus  of  Panama  from 
being  a  barrier  between  the  Atlantic  and  Pacific  oceans  into  a  gate- 
way and  thoroughfare  between  them  for  the  navies  and  merchant  ships 
of  the  world,  bears  directly  upon  the  weight  and  burden  of  our  guar- 
antees under  that  treaty.  It  is  equally  manifest,  and  only  less  impor- 
tant, that  the  organization  and  nationality  of  an  immense  capital  and 
the  administmtion  of  a  great  and  growing  force  of  managers  and 
laborers,  and  the  throng  of  population  likely  to  attend  the  prosperity 
of  the  enterprise,  aflFect  essentially  the  conditions  under  which  the 
United  States  may  be  called  upon  to  perform  the  engagements  of  that 
treaty.  The  guarantee  of  the  neutrality  of  the  transit  and  of  the  sov- 
ereignty and  property  of  Colombia  in  the  isthmus  are  one  thing  while 
the  isthmus  remains  in  its  natural  and  unpeopled  state,  and  quite 
another  when  it  shall  have  been  opened  to  the  interests,  the  cupidities, 
and  the  ambitions  of  the  great  commercial  nations,  and  occupied  by 
populations  of  foreign  allegiance  and  discordant  habits. 

DO  obvious  are  these  propositions  that  it  may  well  be  assumed  that 
no  contract  or  negotiations  could  ever  be  entered  into  between  private 
projectors  and  the  Government  of  Colombia  except  in  contemplation 
of  this  position  of  the  United  States  under  the  treaty,  and  of  the 
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necessity  that  both  the  private  interests  and  the  public  engagements 
involved,  in  reliance  upon  the  power  and  faith  of  this  Government  for 
their  protection,  must  be  coniormed  to  its  rightful  participation  and 
control  in  anv  arrangements  that  may  seriously  affect  the  discharge  of 
its  stipulatea  responsibilities. 

WM.  M.  EVARTS. 
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1. — Mr.  Marcy  to  Messrs.  Morse  and  Bmolin. 

No.  28.]  Department  of  State, 

Washington^  DeceivJber  J,  1856, 

Gentlemen:  You  have  been  furnished  by  the  President  with  a  joint 
authority  to  conduct  an  important  negotiation  with  New  Gmnada. 

It  hH8  been  and  still  is  the  anxious  desire  of  the  President  to  main- 
tain a  cordial  ffood  understanding  between  the  United  States  and  the 
Republic  of  New  Granada.  He  is  unwilling  to  believe  that  the 
Government  of  that  Republic  will  persist  in  the  attempt  to  impose 
high  tonnage  duties  on  American  vessels  visiting  the  Granadian  ports 
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or  to  burden  our  mails  crossing  the  Isthmus  of  Panama  with  a  most 
exorbitant  tax.  The  Government  of  New  Granada  has  bound  itself 
by  solemn  treaty  stipulations  and  an  explicit  contract  with  the  Panama 
liailroad  Company,  a  corporation  authorized  by  its  laws  and  com- 
posed of  American  citizens,  as  we  understand  them,  to  abstain  from 
Doth  impositions. 

It  is  presumed  that  an  appeal  to  the  good  faith  of  the  Granadian 
Government  is  all  that  can  be  necessaiy  to  induce  it  to  abandon  these 
pretensions.  It  is  not  apprehended  that  you  will  have  any  difficulty 
m  coming  to  a  proper  understanding^  upon  these  subjects.  The 
archives  of  the  legation  will  put  you  in  possession  of  tne  views  of 
vour  Government  thereon.  The  Panama  outrage  of  the  16th  April 
last,  involving  the  destruction  of  several  lives  and  the  plunder  of  a 
large  amount  of  property,  does  not  seem  to  have  received  the  atten- 
tion or  called  forth  the  action  which  its  serious  importance  demanded 
from  the  Government  of  New  Granada.  Great  pains  have  been  taken 
by  this  Government  to  acquire  full  information  of  the  transaction  in 
all  its  details,  and  the  result  discloses  a  scene  shocking  to  the  feelings 
of  humanity.  The  evidence  which  has  been  collected,  together  wim 
the  commissioner's  report,  is  placed  in  your  possession.  The  examina- 
tion of  them  can  not,  it  is  believed,  leave  any  doubt  that  New  Granada 
is  bound  to  make  ample  indemnity  for  the  injuries  sustained  by  our 
citizens  in  that  unfortunate  affair.  Her  subsequent  action  in  regard 
to  it  has  disappointed  the  just  expectations  of  this  Government.  No 
efficient  measures  have  been  taken  to  punish  the  guilty  actors  of  that 
outrage,  no  attempt  has  been  made  to  recover  the  property  pillaged 
from  the  passengers.  This  indifference  of  the  Government  in  regaixl 
to  the  outrageous  conduct  of  the  population  at  Panama  on  that  occa- 
sion emboldens  the  offenders  and  others  like  minded  to  hope  for 
impunity  if  engaged  in  similar  lawless  proceedings. 

This  course  of  conduct  on  the  part  of  New  Granada  can  only  be 
accounted  for  upon  the  ground  that  New  Granada  has  not  the  ability  to 
bring  to  punishment  the  wrongdoers  and  to  afford  proper  protection  in 
future  to  the  property  and  persons  on  the  Panama  route.  There  are 
good  reasons  tor  believing  that  further  outrages  would  have  occurred 
on  that  route  if  the  population  had  not  been  deterred  by  the  presence 
of  a  considerable  naval  force  in  the  harbors  of  Panama  and  Aspinwall. 
The  lawless  character  and  the  insubordinate  spirit  of  a  large  portion 
of  these  residents  justify  the  most  serious  apprehensions  of  danger  to 
the  lives  of  the  passengers  and  to  property  passing  over  the  Isthmus 
in  case  of  the  withdrawal  of  our  vessels  of  war  from  those  harbors. 
No  measures  of  precaution  were  taken  before  the  lamentable  occur- 
rence of  the  15tn  of  April,  though  there  were  well-founded  feai's  of 
serious  disturbance;  nor  since  that  event  have  any  been  adopted  by 
New  Granada  to  discharge  her  duties  of  protection  to  the  prnperty  and 
persons  of  our  citizens  on  that  route.  Assuming  that  the  Government 
of  that  republic  has  not  the  ability  to  maintain  order  and  afford 
security,  she  is  bound  to  agree  to  any  fair  arrangement  to  accomplish 
those  objects. 

You  are  herewith  furnished  with  the  projet  of  a  convention  for  that 
purpose,  and  instructed  to  urge  the  acceptance  of  it  upon  that  Gov- 
ernment. 

So  far  as  respects  the  establishment  of  municipalities  at  Panama  and 
Aspinwall,  to  which  most  reluctance  is  apprehenaed,  it  is  to  be  obser^'ed 
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thHt  this  arrangement  is,  in  all  its  essential  features,  similar  to  the  one 
recommended  ny  this  Government  and  that  of  Great  Britain  to  be 
established  at  San  Juan  de  Nicaragua,  or  Greytown.  It  i^  also  similar 
to  that  made  between  Great  Britain  and  the  Republic  of  Honduras  in 
re^rd  to  the  Bay  Islands.  San  Juan  is  situated  in  relation  to  the 
Niearagiia  route  as  Aspinwall  and  Panama  are  in  regard  to  the  route 
which  terminates  at  those  two  places,  and  the  measure  deemed  appro- 
priate for  the  safety  of  the  former  is  equally  required  for  the  safety 
of  the  latter.  Both  of  these  precedents,  which  have  the  approval  of 
Great  Britain,  and  the  latter  the  further  approval  of  this  Government, 
may,  with  great  force,  be  urged  upon  New  Grnnada  as  inducements 
to  the  acceptance  of  a  similar  arrangement  at  Panama  and  Aspinwall. 
It  Ld  not  designed,  as  you  will  perceive,  to  secure  any  exclusive 
advantage  to  the  United  States.  To  remove  all  objections  of  this  sort, 
an  article  is  proposed  securing  the  common  use  of  the  Panama  route 
to  all  foreign  nations. 

Should  this  Government  get  the  control  of  the  road  it  would  at  once 
take  measures  to  satisfy  foreign  powers  that  it  would  be  kept  open  for 
their  common  use  on  fair  terms,  and  they  would  be  asked  to  become 
parties  with  the  United  States  to  a  guaranty  for  the  neutrality  of  that 
part  of  the  Isthmus.  If  the  United  States  should  pay,  as  they  propose 
to  do,  a  large  sum  of  money  to  secure  the  safety  of  that  route,  they 
would  naturally  expect  some  equivalent  therefor,  which  would  prob- 
ably be  some  special  terms  in  relation  to  transportation  of  their  mails, 
soldiers^  sailors,  and  national  property.  The  arrangement  does  not 
propose  a  full  cession  of  the  sovereign  rights  of  New  Granada  over 
the  territory  included  in  the  two  municipalities,  though  it  is  to  a  con- 
siderable extent  a  restriction  upon  those  rights.  This  arrangement  is 
not,  it  is  believed,  of  an  unusual  character.  In  organizing  the  Gen- 
eral Government  of  the  United  States  the  several  States  reserved  to 
themselves  a  larg;e  portion  of  their  original  sovereign  rights. 

The  second  article  in  the  vrojet  proposes  a  transfer  of  the  reserved 
rights  of  New  Granada  in  tne  charter  to  the  railroad  company.  The 
amount  of  money  which  the  United  States  proposed  to  give  for  this 
a^^ignment  will  be  more  than  equivalent  to  what  will  ever  be  paid  hj 
the  company  to  New  Granada.     She  ought  to  recollect  that  the  obli- 

etion  of  tfie  company  to  pay  her  for  the  right  of  transit  is  counter- 
lanced  by  her  ooligation  to  afford  full  protection  to  the  route.  To 
fulfill  this  obligation  would  probably  cost  her  an  expenditure  quite 
equal  to  what  she  would  receive  from'  the  company.  By  the  proposed 
transfer  to  the  United  States  she  is  entirely  released  from  the  duty  of 
protecting  the  route  or  paying  heavy  damages  in  case  of  neglecting 
that  duty.  The  United  States  have  already  had  to  assume  this  duty 
by  keeping  force  at  each  end  of  the  route  to  prserve  order  and  pre- 
vent outrages  similar  in  character  and  consequences  to  that  of  the  15th 
of  April  last.  It  can  not  be  expected  that  tnis  Government  should  be 
Mtlstied  with  the  bare  assurance  of  future  protection  after  what  has 
happened^  and  New  Granada  is  apparently  without  the  means  of 
restraining  and  controlling  the  population  which  occupies  the  Isth- 
mus. She  has  not  shown  herself  able  to  punish  the  well-known  per- 
petrators of  a  most  aggravated  wrong,  nor  has  she  taken  any  effective 
measures  to  guard  agamst  the  recurrence  of  such  scenes.  It  must  be 
evident  to  New  Granada  that  things  can  not  remain  as  thej'  are.  You 
will  be  able  to  urge  many  cogent  reasons  for  the  proposed  transfer, 
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and  it  is  hoped  they  will  commend  themselves  to  the  approval  of  the 
Gi*anadian  Government. 

The  Republic  of  New  Granada  is,  as  well  as  the  United  States, 
deeply  interested  in  a  safe  and  unobstructed  passage  over  the  Isthmus 
witnin  her  limits,  and  it  is  not  anticipated  that  it  will  be  reluctant  to 
concur  in  the  arrangement  for  that  object  suggested  in  the  accom- 
panying jt^rryS^ 

It  is  proposed  in  the  sixth  article  of  tha.t projet  to  purchase  or  acquire 
control  over  the  Island  of  Taboga,  and  some  other  small  island,  lying 
together  in  the  harbor  of  Panama.  It  is  not  supposed  that  New  Granada 
wul  seriously  object  to  transfer  the  sovereignty  or  the  control  of  them 
to  the  United  States  for  the  liberal  consideration  which  you  are  author- 
ized to  oflfer. 

It  is  important  to  the  commerce  of  the  United  States,  so  long  as  the 
Panama  route  is  the  principal  thoroughfare  across  the  Isthmus,  that 
ample  provision  should  be  made  for  the  safety  of  vessels,  which  will, 
of  course,  in  great  numbers  resort  to  the  port  of  Panama. 

It  is  not  merely  on  account  of  security  and  refuge  for  our  ships  that 
such  a  place  is  needed,  but  for  an  establishment  to  make  repairs,  deposit 
goods,  timber,  coal,  &c. 

Several  rival  routes  across  the  Isthmus  are  about  to  be  opened,  and 
the  present  one  between  Aspinwall  and  Panama  will  have  to  contend 
against  a  vigorous  competition,  without  it  can  provide  such  conven- 
iences and  accommodations  as  the  United  States  would  afford  if  the 
projU  substantially  as  it  is  furnished  you  could  be  adopted. 

The  future  success  of  the  Panama  route  and  its  advantage  to  the 
Republic  of  New  Granada  depend  in  great  degree  upon  the  induce- 
ments the  citizens  and  Government  of  the  United  States  may  have  to 
use  it.  The  possession  of  the  islands  in  question  would  do  much  to 
identify  the  interests  of  this  country  with  the  present  or  any  other 
route  across  the  Isthmus  that  may  be  established  tnrough  New  Granada. 

Article  6,  numbered  oiie^  in  the  projet  proposes  the  cession  of  the  sov- 
ereignty of  the  islands  in  the  harbor  of  Panama,  and  also  the  island  of 
Taboga,  distant  about  nine  miles  from  the  city  of  Panama. 

Article  6,  numbered  two^  does  not  in  tenns  confer  the  sovereignty  of 
the  islands  to  the  United  States,  but  it  gives  full  use  and  control  over 
them  to  this  Government,  and  I  am  disposed  to  believe  that  the  latter 
is  the  form  of  cession  which  will  be  preferred  by  New  Granada,  and 
it  would  alike  be  acceptable  to  this  Government.  Should  you  find  that 
New  Granada  is  unwilling  to  concede  to  the  United  States  the  control 
over  all  these  islands,  or  shall  require  a  larger  sum  than  you  are  author- 
ized to  offer,  you  will  then  endeavor  to  get  the  three  islands  in  the  har- 
bor near  Panama,  namely,  Flamenco  or  Flamingo,  Ilenao,  and  Perico. 

The  adjustment  of  the  sums  to  be  paid  by  New  Gmnada  as  damages 
for  the  affair  of  the  15th  of  April,  and  by  the  United  States  for  con- 
cession, &c.,  will,  I  apprehend  be  attended  with  much  difficulty.  The 
sum  to  be  put  in  the  blank  of  the  fifth  article  must  not  be  less  than 
$400,000.  This  will  hardly  cover  the  just  claims  of  the  sufferei-s.  The 
aggregate  amount  of  the  demands  of  all  descriptions  of  which  this  Gov- 
ernment has  now  notice  is  now  about  $600,000,  but  in  many  instances 
the  damages  may  turn  out  to  be  excessive;  if  reduced  to  the  lowest 
point,  the  above-named  sum  will  hardly  be  suflScient  to  cover  them. 
You  will  open  .the  negotiation  on  this  point  with  the  sugjgestion  of 
$500,000,  but  mav,  if  3'ou  find  a  larger  sum  can  not  be  obtained,  come 
down  to  $400,000. 
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I  anticipate  that  for  the  proposed  concessions  and  grants  New  Gra- 
nada will  expect  a  much  larger  sum  than  would  be  reasonable  for  her  to 
demand  or  tnis  Government  could  consent  to  pay.  She  probably  over- 
estimates the  importance  of  the  route  over  her  territon^  and  particu- 
,  larly  so  in  regard  to  its  value  to  the  United  States.  You  will  not  fail 
to  remind  her  that  the  route  through  Nicai'agua  is  only  temporarily 
embarnussed.  It  may  soon  be  in  successful  operation,  and  has  advan- 
tages over  that  of  Panama  in  our  intercoui*se  with  California  and  the 
Territories  of  Oregon  and  Washington.  There  are  good  reasons  to 
believe  that  the  routes  through  Honduras  and  at  Tehuantepec  will  be 
opened  without  much  delay,  and  if  this  Congress  does  not  it  is  proba- 
ble that  the  next  will  authorize  the  construction  of  a  railroad  through 
our  own  Territories  to  the  Pacific.  When  either  of  these  enterprises 
is  executed  the  Panama  route  will  lose  its  peculiar  importance  to  the 
United  States.  This  Government  is,  therefore,  by  this  arrangement 
with  New  Granada  procuring  special  advantages  which  may  not  last 
long,  and  it  will  not,  therefore,  be  willing  to  pay  a  very  oxorbitant 
price  for  them. 

The  establishment  of  the  municipalities  is  only  to  effect  that  which 
New  Granada  herself  is  under  obligation  of  duty  and  treaty  stipulation 
to  perform.  With  the  United  States  and  our  citizens  who  are  inter- 
ested in  the  railroad  she  is  under  the  most  explicit  engagements  to  pro- 
s  tect  the  route.  If  she  had  fulfilled  these  engagements,  and  were 
enabled  to  do  so  in  future,  the  arrangements  in  regard  to  municipalities 
would  be  unnecessary,  and  she  can  not,  therefore,  expect  this  Govern- 
ment should  compensate  her  for  making  them.  Without  receiving 
scarcely  any  other  advantages  than  those  which  this  Government  and 
our  citizens  have  a  right  to  receive  from  New  Granada,  this  Govern- 
ment is  taking  upon  itself  burdens  in  order  to  render  secure  a  route 
which  New  Granada  is  bound  to  protect  and  secure. 

This  security  is  not  for  the  exdusive  benefit  of  the  United  States, 
but  is  essentially  so  to  New  Granada  herself,  to  all  other  nations,  and 
to  the  railroad  company  which  has  her  ^arantee  for  that  security. 

For  the  possession  of  the  islands,  with  the  liberal  authoritv  over 
them  which  is  contemplated  by  the  convention,  New  Granada  may 
reas^mably  expect  compensation,  yet  it  is  by  no  means  certain  that  she 
will  not  get  by  the  arrangement  in  that  respect  more  than  she  sur- 
rendei*s.  The  establishment  of  a  naval  depot  on  them  by  the  United 
States  will  be  a  great  advantage  to  Panama,  and,  indeed,  to  the  w^hole 
Republic  of  New  Granada. 

It  ii»  not  necessary  that  I  should  go  into  an  enumeration  of  the  bene- 
fits of  such  an  establishment  to  New  Granada,  for  they  will  readily 
occur  to  you;  and  in  discussing  that  article  in  the  convention  vou  will 
not  fail  to  impress  them  upon  the  Government  of  New  Granada. 

I  am,  &c., 

W.  L.  MARCY. 

P.  S. — The  map  herewith  sent  has  four  islands  on  it.  If  Culebrabe 
an  island  it  must  be  included  in  the  cession  along  with  the  three  named 
in  the  proj^t. — W.  L.  Makcy. 

Flamenco.  Denao.  Perico.  Culebra. 
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PROJET. 

Convention  between  the  United  States  of  America  and  the  Rep\Mic  of  New  Oranadftfor  the 
adjttMment  of  claims  of  citizens  of  the  United  Stales  arid  for  settling  other  differences 
between  the  jmrties. 

Whereaa  by  the  thirty-fifth  article  of  the  treaty  of  peace,  amity,  navigation,  and 
commerce  between  the  high  contracting  parties,  concluded  on  the  12th  of  I>ecember, 
1846,  and  ratified  and  excnanged  on  the  10th  of  June,  1 848,  a  right  of  way  or  transit 
across  the  Isthmus  of  Panama  within  the  territory  of  New  Granada  was  granted  to 
the  United  States  and  the  citizens  thereof,  and  certain  rights  and  privileges  were  by 
that  and  other  articles  of  the  said  treaty  conferred  on  the  Government  and  people  of 
the  United  States  in  relation  to  the  saia  right  of  way  or  transit; 

And  whereas  a  certain  company,  denominated  the  Panama  Railroad  Companv, 
mainly  consisting  of  American  citizens,  have,  with  a  view  to  the  enjoyment  of  tlie 
rights  and  privileges  so  conferred,  and  pursuant  to  a  charter  granted  to  said  company 
by  the  Republic  of  New  Granada,  constructed  a  railroad  across  the  sfud  Isthmus; 

And  whereas  it  is  for  the  mutual  interest  of  the  high  contracting  parties  that  this 
railroad,  or  any  other  interoceanic  communication,  which  may  be  constructed  within 
the  limits  of  New  Granada,  should  be  secured  from  interruption  and  rendered  safe  for 
all  persons  and  property  passing  or  designed  to  pass  over  the  same: 

Tne  high  contracting  parties  do,  for  the  purposes  aforesaid,  enter  into  the  follownxiff 
stipulations:  The  President  of  the  United  States  having,  for  tnis  object,  conferred  fml 
powers  on  James  B.  Bowlin,  esq.,  the  minister  resident  of  the  said  United  States 
accredited  to  the  Republic  of  New  Granada,  and  Isaac  £.  Morse,  esq.,  a  citizen  of  Hie 
said  United  States;  and  the  President  of  New  Granada  having  conferred  similar  pow- 
ers upon  ,  who  have  exchanged  their  said  powers^ 
which  were  found  to  be  in  due  form. 

Article  I. 

It  is  hereby  agreed  that  New  Granada  shall  constitute  and  declare — 

First.  That  the  port  of  Colon,  otherwise  called  Aspinwall,  and  the  port  of  Panama 
shall  be  free  ports. 

Second.  That  a  district  of  country  twenty  English  miles  in  width,  bounded  on  the 
north  and  south  by  lines  running  from  the  Atlantic  to  the  Pacific  Ocean  in  the  general 
direction  equi-distant,  or  as  neany  so  as  practicable,  from  the  present  line  of  the  Pan- 
ama Railroad,  and  including  within  the  same  the  ports  and  cities  of  Aspinwall  (Colon) 
and  Panama  shall  be  under  the  exclusive  municipal  jurisdiction  of  the  inhabitants 
residing  therein,  New  Granada  still  retaining  the  sovereignty  over  the  same,  to  be 
exercised  in  any  manner  not  inconsistent  with  the  municipal  jurisdiction  and  pow^ere 
herein  conceded  to  the  residents  of  said  district. 

Third.  That  there  shall  be  two  municipalities  established  within  the  said  district, 
one  including  Panama,  and  the  other  Colon,  otherwise  called  Aspimnim,  and  the 
jurisdiction  of  each  shall  extend  to  a  line  drawn  across  said  district  at  a  distance  gud- 
way  between  the  two  cities,  or  as  nearly  so  as  may  be,  and  the  inhabitants  of  each 
shall  have  the  following  rights  and  privileges,  subject  to  the  specified  restrictions: 

(A.)  The  right  to  govern  themselves  by  means  of  their  own  municipal  governments, 
to  De  administered  by  legislative,  executive,  and  judicial  ofiicers,  elected  according  to 
their  own  regulations.  The  right  to  vote  at  all  elections  shall  be  confined  to  free- 
holders and  residents  owning  personal  property  to  the  amount  of  $        . 

CB.)  Trial  by  jury  in  their  own  courts. 

(C.)  Perfect  freedom  of  religious  belief  and  of  worship,  public  and  private. 

(D.)  Neither  of  the  said  municipal  governments  shall  lay  any  duties  on  goods 
exported,  nor  any  duties  of  tonnage  of  vessels,  except  such  as  may  be  neoessarv  for 
the  police  of  the  ports  and  the  maintenance  of  light-houses  and  beacons.  Nothing 
herem  contained  shall  impair  or  abridge  the  right  of  the  municipal  authority  of  the 
said  governments  to  levy  taxes  by  the  ordinary  mode  of  taxation  on  the  real  and  per- 
sonal property  of  the  inhabitants  for  the  purpose  of  raising  the  necessary'  sums  for 
defraying  the  expenses  incident  to  the  due  administration  of  public  amiirs  in  all 
branches  thereof. 

(E.)  Exemption  from  military  service,  except  for  the  defense  of  either  of  the  terri- 
tories aforesaid. 

Fourth.  That  each  of  the  said  municipalities  shall  enact  suitable  laws  for  the  pro- 
tection of  the  said  Panama  Railroad,  or  any  other  transit  way  across  the  Isthmus,  for 
the  security  of  the  persons  engaged  upon  the  said  road  or  way  and  of  the  pmsencers 
and  all  property  passing  or  intended  to  be  transported  over  the  said  ruad,  and  shall 
cause  the  same  to  be  duly  executed. 
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this  Government  with  the  Central  American  States,  and  with  the 
United  States  of  Colombia,  on  the  subject  of  interoceanic  transit  by 
railroad  or  canal,  that  the  United  States  has  constantly  and  earnestly 
desired  to  stimulate  and  assist  these  States  in  the  opening  of  such 
routes  of  commerce  through  their  respective  territories.  The  treaties 
that  have  been  made  with  these  States,  as  well  as  those  more  vigorous 
and  efficient  ones  which  have  been  attempted,  but  have  failed  of  con- 
summation, have  all  shown  a  fixed  policv  of  this  Government  to  cor- 
roborate the  inadequate  resources  of  tliese  States  by  the  security  to 
capital  and  to  commerce  which  the  effective  guaranty  of  the  power 
and  faith  of  this  countiy,  in  support  of  these  routes,  was  calculated  to 
give. 

The  purpose  of  this  Government  that  the  benefits  of  the  routes  to  be 
opened  should  be  shared  upon  equal  tei-ms  and  with  equal  security  by 
the  commerce  of  the  world  has  been  e<][ually  evident  and  uniform.  Ite 
own  relations  to  the  enterprises  projected  have  never  been  pressed 
beyond  the  measure  of  control  commensurate  with  the  responsibilities 
and  burdens  which  the  recognized  exigencies  of  the  situation  required 
it  to  a^ume. 

The  paramount  interest  of  the  United  States  in  these  projects  of 
interoceanic  communication  across  the  American  Isthmus  has  seemed 
quite  as  indisputable  to  the  European  powers  as  to  the  States  of  this 
continent  The  course  of  their  action  and  correspondence,  so  far  as 
they  have  treated  the  subject,  exhibits  a  clear  appreciation  of  the  pub- 
lic and  general  motives  which  had  marked,  and  might  be  trusted  to 
continue  to  mark,  any  dealing  hy  this  Government  with  these  great 
interests  of  commerce  and  civilization  in  the  Western  hemisphere. 
Accordingly  they  have  shown  no  disposition  to  take  part  in  any  polit- 
ical arran^ments  of  this  American  question,  except  in  accord  with 
the  United  States,  and  upon  an  evident  desire  of  this  Government  that 
they  should  do  so. 

liitherto  no  movement  of  private  capital,  either  at  home  or  in  the 
European  markets,  has  shown  any  tenaenc}''  to  embrace  the  opportuni- 
ties which  the  diplomatic  efforts  of  this  Government  had  opened  to 
interoceanic  traffic,  except  in  the  instance  of  the  Panama  Railroad 
Company,  a  domestic  corporation,  which,  under  the  shelter  of  our 
treatv  with  Colombia,  has  established  and  maintained,  with  the  great- 
est advantages  to  commerce,  its  route  for  freight  and  travel  across  the 
Inthmus  of  Panama.  The  ownei'ship  of  this  route  by  a  domestic  cor- 
poration, the  moderate  capital  invested  in  it,  and  its  character  and 
structure  as  a  railroad,  have  imposed  no  veiy  onerous  responsibilities 
upon  this  Government  in  the  onsei*vance  of  its  stipulated  obligations 
under  the  treaty  with  Colombia.  The  instances  in  which  our  inter- 
vention has  been  asked,  and  those  in  which  it  has  been  given,  in  con- 
nection with  the  Panama  Railroad  traffic,  in  pursuance  of  this  treaty, 
have  been  brought  to  notice  in  the  preceding  narmtive. 

The  recent  contract  or  concession  made  by  the  Government  of  Colom- 
Wa«  with  an  association  of  foreign  projectors,  the  text  of  which  is  here- 
with annexed  (inclosure  No.  5),  brings  to  attention  some  considerations 
of  more  or  less  practical  importance,  according  as  we  mav  estimate  the 
feasibility  of  the  project  and  the  financial  prospectj^  of  the  projectoi*s. 
It  does,  fcowever,  present  an  occasion  for  a  deliberate  indication  by  the 
Uovei*nroent  of  the  United  States  of  its  relations  to  enterprises  ol  this 
nature,  l)oth  in  ito  position  as  an  American  power  and  under  its  spe- 
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diction  over  that  road  or  any  other  interoceanic  commonication  that  may  be  made  in 
or  through  that  district. 

And  New  Granada,  for  the  considerationB  hereinafter  mentioned,  does  hereby  trans- 
fer and  assign  to  the  United  States  all  the  rights,  title,  interest,  and  control  which  she 
has  by  charter,  contract,  or  in  any  other  manner  in,  to,  and  over  the  said  Panama 
Railroad,  with  full  power  and  authority  to  receive  for  their  own  use  all  sums  of  money 
or  compensation  stipulated  to  be  paid  by  the  said  railroad  company  for  the  privileges, 
or  for  tne  right  of  transit  conferred  by  tne  charter  granted  to,  or  any  contract  made 
with,  the  said  Panama  Kailroad  Company.  The  United  States  are  authorized  and 
empowered  to  exact  and  enforce  all  tne  obligations  which  the  said  Panama  Railroad 
Company  has  contracted  with  New  Granada. 

And  it  is  hereby  furthermore  agreed  and  stipulated  that  the  United  States  shall 
have  and  enjoy,  in  regard  to  the  said  railroad  company,  all  the  right  and  authority 
in  and  over  the  said  road  that  New  Granada  has  at  any  time  had  and  enjoyed,  and 
they  shall  have  full  power  and  authority  to  alter,  modify,  or  extend  the  charter  of 
the  said  Panama  Railroad  Company,  ana  to  make  any  agreement  with  it  in  relation 
to  the  use  of  the  said  road,  and  they  shall  also  have  full  and  exclusive  power  to  make 
any  provision  for  the  construction  of  any  other  railroad  or  passageway  acroaa  the 
Istnmus  of  Panama  within  the  district  of  country  mentioned  in  the  next  preceding 
article  on  such  terms  as  they  may  deem  proper. 

Abticle  m. 

If,  happily,  the  high  contracting  parties  should  be  engaged  in  war  with  each  other, 
they  do  nereby  mutually  agree  that  the  district  of  country  before  described  shall  be 
neutral  territory;  that  neither  party  shall  occupy  the  same  for  belli^rent  purposes 
(reserving  the  nght  of  either  to  pass  over  it) ,  nor  shall  either  solicit  or  accept  the 
services  or  aid  of  the  said  municipalities  in  the  said  war,  but  they  shall  remain  neu- 
tral; neither  shall  in  any  way  interrupt  the  transit  within  the  district  aforesaid,  or 
obstruct  or  interfere  with  the  ordinary  operations  of  business  on  the  said  road,  but  the 

governments  and  citizens  of  each  of  the  high  contracting  parties  respectively  shall 
ave  the  same  use  of  the  road  during  any  such  war  and  the  same  security  for  their 
persons  and  property  on  the  said  road  and  within  the  district  aforesaid  as  if  the  said 
parties  were  at  peace. 

Article  IV. 

It  is  hereby  agreed  that  both  parties  shall  have  the  free  use  of  the  Panama  Riul- 
road,  or  any  other  means  of  passage  across  the  isthmus,  within  the  said  district;  but 
the  said  road  or  route  shall  be  open  to  the  common  use  of  all  nations  which  shall  by 
treaty  stipulations  agKe  to  regard  and  treat  the  district  of  country  aforesaid  at  ail 
times  as  neutral,  and  to  respect  the  municipal  authorities  therein  established,  and  all 
such  nations  shall  have  the  use  of  said  road  or  route  to  be  established  witliin  the 
said  district  upon  fair  and  reasonable  terms  ;  and  they  do  further  agree  to  invite  for- 
eign nations  to  join  in  the  mutual  guarantee  of  the  neutrality  of  the  said  crountry,  of 
the  municipal  governments  aforesaid,  and  of  the  imobstructea  use  of  the  said  I^iama 
Railroad,  or  any  other  road  or  route  which  may  be  established  across  the  isthmus 
within  the  limits  of  the  territory  before  designated. 

Article  V. 

New  Granada  hereby  stipulates  and  agrees  to  pay,  in  the  manner  hereinafter  pro- 
vided, to  the  United  States  the  sum  of  $ ,  to  be  applied  by  the  said  United  States 

to  satisfy  the  claims  of  those  of  their  citizens  who  suffered  IxKlily  injuries  in  the  riot  at 
Panama  on  the  15th  of  April  last,  to  indemnify  those  citizens  who  had  their  property 
taken  from  them  or  destroyed  in  that  riot,  including  damages  to  the  railroad  company 
and  its  property,  and  to  make  suitable  provision  for  the  families  of  the  citizens  of  the 
United  States  who  were  killed  on  that  occasion. 

On  the  payment  of  the  above  sum  of  $ for  the  purposes  aforesaid  by  the  Gov- 
ernment of  New  (jranada  the  United  States  releases  it  from  all  further  claim  or  demand 
on  that  account. 

Article  VI  (No.  1). 

In  order  to  protect  and  render  secure  the  transportation  of  persons  and  property 
across  the  Istmnus  of  Panama,  and  for  the  full  enjoyment  of  the  advantages  of  that 
interoceanic  communication  to  the  Government  and  people  of  the  United  ^^tate6,  it  is 
important  that  there  should  be  a  safe  and  commodious  harbor  for  merchant  vessels  and 
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national  ships  near  the  termination  of  communication  on  the  Pacific.  New  Granada 
does  for  that  parpoee  cede  to  the  United  States  the  island  of  Tabo^  and  the  other 
isUmds  in  the  naroor  of  Panama,  to  wit,  Flamingo,  Ilenao,  Perico,  Culebra,  with  aJI 
the  riffhts  and  appurtenances  thereunto  belonging,  in  full  sovereignty,  to  be  owned  and 
held  forever  by  tne  United  States  in  as  full  and  ample  a  manner  as  they  are  or  have 
been  heretofore  held  by  New  Granada.  It  is  understood  that  the  cession  now  made 
of  the  said  islands  shall  not  impair  the  title  of  individuals  to  any  part  of  the  said 
islands,  holding  the  same  by  bona  fide  grants  from  the  Republic  of  ^ew  Granada  or 
as  assignees  of  such  grants.  Without  other  restriction  the  United  States  may  here- 
after exercise  full  and  exclusive  jurisdiction  of  the  said  islands  of  Taboga,  Flamingo, 
Ilenao,  Perico,  Cnlebra. 

Abticlk  VI  (No.  2). 

It  being  important  to  the  interests  of  both  the  high  contracting  parties  that  there 
should  be  a  safe  and  commodious  harbor  and  shipyard  or  naval  station  at  or  near 
the  termination  of  the  route  or  tran»<it  way  across  the  isthmus,  on  the  Pacific,  it  is 
hereby  agreed  and  stipulated  that  the  islands  of  ,  or  near  the 

harbor  of  Ptoama,  including  the  island  of  Taboga,  shall  be  included  within  the  munici- 
pality of  Panama  in  the  same  manner  and  to  the  same  extent  as  is  the  city  of  Panama; 
and  that  in  case  the  United  States  shall  see  fit  to  establish  on  the  said  islands,  or  any 
of  them,  a  shipyard  and  marine  depot,  or  to  occupy  any  place  on  the  same  as  a  navid 
station,  they  shall  and  may  be  under  the  authority  of  the  United  States.  The  said 
islands  and  the  waters  around  them  necessary  for  the  purpKDees  herein  mentioned  shall 
be  placed  under  the  control  and  jurisdiction  of  the  United  States,  and  the  United 
States  shall  have  full  authority  and  power  to  make  such  laws  and  regulations  as  may 
be  deemed  by  them  necessary  or  proper  for  the  security  of  ships,  merchandise,  and 
persons  on  the  said  islands,  and  for  tne  protection  of  the  piers,  whar^'es,  workshops, 
Doildings,  or  any  other  structures  that  may  be  erected  or  constructed  thereon.  And 
they  may  also  make  such  provision  for  maintaining  order,  peace,  and  the  good  conduct 
of  persons  on  the  said  islands,  and  to  punish  offenders  against  the  rules  and  regula- 
tions which  may  be  there  established  by  the  United  Stat^,  or  under  their  authority; 
and  the  authority  and  jurisdiction  herein  conferred  on  the  United  States  over  the  said 
islands  and  adjacent  waters  around  the  same  shall  be  independent  of  anv  control  by 
the  munid^  authority  of  the  city  or  State  of  Panama  or  the  Bepuolic  of  New 
Granada,  without  the  express  consent  of  the  United  States,  and  then  under  such 
restrictions  as  may  be  imposed  by  them. 

The  United  States  agree  not  to  protect  offenders  against  the  laws  or  government  of 
the  said  city,  state,  or  republic  who  may  fiee  to  the  said  islands,  but,  on  proper  de- 
mand made,  to  deliver  them  up  or  permit  them  to  be  taken  therefrom.  The  property 
of  everv  description  on  the  said  islands  and  waters  about  the  same  shall  be  exempt 
from  all  taxation,  except  that  which  may  be  imposed  by  the  United  States  or  by  their 
consent,  and  the  persons  thereon  shall  be  exempt  from  the  civil  and  criminal  jurisdic- 
tion of  the  city  and  State  of  Panama  or  the  Republic  of  New  Granada,  unless  the 
extent  of  the  prisdiction  or  authority  of  the  municipality  or  the  State  of  Panama^  or 
of  the  Repubhc  of  New  Granada,  shall  be  such  as  the  United  States  may  from  time 
to  time  designate. 

Nothing  herein  contained  shall  interfere  with  the  rights,  title,  or  interest  of  the 
owners  ofthe  real  estate  on  the  said  islands. 

AancLB  VILJ 

For  and  in  consideration  of  the  grants  and  cessions  contained  in  the  foregoing  articles 
it  IS  hereby  stipulated  and  agreed  that  the  United  States  shall  allow  or  pay  to  the 
Republic  of  New  Granada  the  full  sum  of  dollars,  currency  of  the  said 

United  States.    Of  the  said  sum  of  $  ,  the  United  States  shall  retain  the 

sum  of  $  ,  specified  in  the  fifth  article  of  this  convention,  to  be  applied  to 

the  purposes  in  that  article  particularly  designated,  and  the  balance  of  $ 
shall  be  paid  to  the  Republic  of  New  Granaoa,  in  the  city  of  New  York,  within  sixty 
days  after  the  exchange  of  the  ratifications  of  this  convention. 

Article  VIIL 

The  present  convention  shall  be  ratified  by  the  President  of  the  United  States,  by 
and  with  the  advice  and  consent  of  the  Senate  thereof,  and  by  the  President  of  the 
BepabUc  of  New  Granada,  with  the  consent  and  approbation  of  the  congress  of  the 
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same;  and  the  ratifications  shall  be  exchanged  in  the  city  of  Washington  within  one 
year  from  the  date  of  the  signature  thereof,  or  sooner  if  possible. 

In  faith  whereof  the  respective  plenipotentiaries  have  signed  and  sealed  theae  pres- 
ents in  the  citv  of  Bogota,  on  the  day  of  ,  in  the  year  of  our  Lord  one  thousand 
eight  hundrea  and  fifty . 


2. — Mi\  Seicard  to  Mr.  Sullivan. 

No.  68.]  Department  of  State, 

WcuihingUm^  September  27^  1868. 

Sir:  Your  dispatch  No.  82,  of  the  12th  August  last,  on  the  subject 
of  the  proposed  caual  across  the  Isthmus  of  Darien,  has  been  I'eeeived 
and  taken  into  mature  considei*ation. 

In  reply,  I  am  directed  to  make  the  following  observations  on  the 
articles  of  the  convention  submitted  by  vou  and  on  the  amendments 
desired  by  the  Government  of  the  United  States  of  Colombia: 

Article  I. 

The  United  States  of  Ck)lombia  agree  and  consent  that  the  Uniteil  States  of 
America  shall  make,  and  the  United  states  of  America  agree  to  make,  the  necessary 
survey  for  such  ship  canal,  and  if  they  ascertain  the  same  to  be  feasible,  then  to  locate 
the  same,  together  with  all  its  necessary  appendages  and  appurtenances  of  locks, 
ports,  harbors,  stations,  supply  feeders,  and  sluices  on  land  and  sea,  upon  the  domain 
and  within  the  jurisdiction  of  the  United  States  of  Colombia,  and  to  adopt  a  plan  of 
construction  and  to  make  thorough  and  detailed  estimates  of  the  expense  and  cost 
of  construction;  and  for  that  purpose  the  United  States  of  America  may  employ 
proper  civil  and  military  supermtendents,  engineers,  accountante,  and  other  agents, 
and  laborers,  ships  of  war  and  transports,  the  military  force — however,  not  to  exceed 
at  any  time  five  Hundred  rank  and  nle  without  expr^  consent  of  the  United  States 
of  Colombia  first  obtained — and  all  persons  engaged  in  such  service,  whether  civil, 
navalj  or  military,  shall,  while  so  engaged,  render  lawful  submission  and  ol)edience 
to  the  civil  authorities  of  Colombia.  When  the  survev  and  locations  shall  be  com- 
plete the  President  of  the  United  States  shall  certify  tte  same,  with  the  necessary 
maps  and  descriptions,  to  the  President  of  the  United  States  of  Colombia,  and  the 
same  surveys,  locations,  and  descriptions  shall  be  filed  in  the  archives  of  the  two 
Governments.  The  route  and  plan  thus  fixed  may  afterwards  be  varieil  as  occasion 
shall  require  under  the  authority  of  the  United  States  of  America,  due  notice  being 
given  of  such  modifications  to  the  United  States  of  Colombia. 

Said  can^  shall  in  no  case  be  constructed  on  or  across  the  route  of  the  Panama 
Railroad,  unless  the  company's  consent  has  been  first  obtained. 

EXPLANATION. 

Article  1  is  understood  to  be  agreed  upon  by  both  pailies. 

Aeticle  lit 

It  is  proposed  in  behalf  of  the  United  States  to  substitute  in  lieu  of  Article 
what  follows: 

The  United  States  of  Colombia  agree  to  concede,  set  apart,  appropriate,  and  devote 
to  the  purposes  of  such  ship  canal  all  the  territory,  including  land,  ocean,  and  tribu- 
tary waters,  which  shall  be  desi^ated  for  the  purposes  thereof  in  such  plan,  and 
which  may  be  found  necessary,  mcluding  in  any  i^am;  ten  miles  of  waste,  unsettled, 
and  unimproveil  lands  on  each  side  of  the  canal  throughout  its  entire  leni^h;  and  all 
the  materials  for  such  construction  found  with  the  territory  so  to  l)e  conoetle<l. 

Private  owners  of  property  l)eins  entitled  to  have  a  just  indemnity,  to  offt*ct  which 
the  Government  of  Colombia  shall  order  expropriations  to  be  made  accftnling  to  iti* 
laws;  but  the  valuation  thereof  in  no  case  to  Ih)  enhanc*ed  by  reason  of  the  proposed 
or  actual  construction  of  the  canal. 

At  the  expiration  of  this  convention  the  Uniteil  States  shall  give  back  to  the  Colom- 
bian (Tovemment  all  such  lots  or  portions  of  the  lands  herem  ceiled  on  both  sides 
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of  the  canal  aa  shall  not  have  heen  appropriated  or  be  necesaary  forthe  use  or  purpoae 
of  the  said  canal,  and  also  all  such  lots  or  portions  thereof  as  shall  not  have  been 
alienated  or  disposed  of  by  the  United  States  of  America. 

EXPLANATIONS. 

1.  The  English  word  "waste"  used  in  the  Colombian  amendment 
does  not  wim  sufficient  accuracy  describe  unsettled  or  unimproved 
lands^  but  rather  means  lands  which  are  worthless  or  incapable  of 
improvement  or  use. 

2.  The  amendment  proposed  by  the  Colombian  ministers  seems  to 
concede  a  tract  of  land  ten  miles  wide  on  each  side  of  the  canal  for  the 
purposes  of  that  canal,  while  in  point  of  fact  it  concedes  only  half  that 
quantity  of  land.  The  United  States  are  to  build  the  canal  and  defray 
its  cost.  All  the  lands  which  shall  be  conceded  to  them  are  expected 
to  be  sold  and  its  avails  to  be  applied  in  reimbursing  the  cost  of  the 
construction.  Colombia  is  to  pay  nothing;  and  yet,  according  to  the 
amendment  proposed  by  her  ministers,  Colombia  is  to  receive  the 
avails  of  the  sale  of  one-half  of  the  territory  conceded. 

The  concession  of  the  lands  required  by  the  United  States  would  not 
be  required  at  all  if  it  were  believed  that  the  capitalists  would  be  pro- 
cured without  that  inducement.  I  can  not  too  earnestly  express  my 
conviction  that  the  real  hazard  of  the  enterprise  is  not  tnat  Colombia 
shall  concede  more  than  is  necessary  to  secure  its  success,  but  that  all 
the  inducements  which  can  be  oflfered  by  both  Governments  will  be 
insufficient  to  invite  the  necessary  capital. 

3.  It  is  supposed,  indeed,  that  under  the  expropriation  laws  of 
Colombia  private  property  would  be  valued  without  enhancement  by 
the  reason  of  the  proposed  or  actual  construction  of  the  canal.  There 
can  be  no  harm,  however,  in  establishing  that  principle  definitely. 
The  public  patrons  of  the  enterprise  could  afford  to  take  no  private 

gropertv  at  all  for  the  uses  of  the  canal  if  they  were  to  be  charged  in 
WOT  of  individual  citizens  of  Colombia  with  profits  upon  the  outlay 
to  be  made  by  the  patrons  themselves. 

4.  The  modification  proposed  by  me  in  regard  to  the  restoration  of 
portions  of  domain  at  the  expiration  of  the  convention  sufficiently 
explains  itself. 

Abticle  III. — (Newly  proposed  by  this  Government) 

The  United  8tatee  of  Colombia  stipalate  not  to  undertake  or  allow  the  opening  of 
anv  other  interoceanic  canal,  or  of  any  new  railway  through  their  territory,  from  the 
Atlantic  to  the  Pacific  Ocean,  without  the  consent  of  the  United  States. 

EXPLANATION. 

1.  The  intelligent  economists  who  have  been  consulted  are  of  opinion 
that  the  article,  as  originally  proposed  and  as  approved  by  the  (Colom- 
bian ministers,  would  be  ineffectual  as  an  inducement  to  capital  with- 
out excluding  any  new  interoceanic  railway,  as  well  as  any  other 
interoceanic  canal. 

Abticle  IV. 

The  outlay,  coet,  and  exx>en8e  of  the  survey,  location,  construction,  and  equipment 
of  the  flaid  canal  and  its  ports,  stations,  depots,  and  harbors,  including  damages  paid 
for  private  property,  and  the  indemnity  that  may  correspond  to  the  Panama  Kail- 
roaa  Company,  should  the  case  arrive,  in  accordance  with  the  contract,  celebrated  by 
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the  Government  ot  Colombia,  and  approved  by  Congrees  on  the  15th  of  Augiut,  1867, 
shall  be  for  the  account  of  the  Unitea  States  of  America,  but  exclusively  with  refer- 
ence to  the  purposes  of  this  convention.  The  objects  devoted  in  Article  II  by  the 
United  States  of  Ck)lombia  for  the  work  of  the  canal  shall  be  delivered  to  the  United 
States  of  America,  but  exclusively  for  the  purposes  of  this  convention. 

EXPLANATION. 

The  Colombian  minister'n  amendment  seems  to  be  reasonable  and 
proper,  and  is  accepted. 

Article  V. — (New  as  now  proposed  by  this  Government.) 

The  United  States  of  America  shall  construct  the  said  canal,  with  its  appendacee 
and  appurtenances,  and  may  employ  the  necessary  force  of  skill,  art,  and  labor  lor 
that  purpose,  and  ma^  also  maintain  a  necessary  military  and  naval  force.  The  civil 
employ^  engaged  bein^  subject  to  the  laws  ana  Government  of  the  United  States  of 
Colombia;  and  the  United  States  ensage  that  the  military  and  naval  employ^  so 
engaged  shall  always  conform  themselves  to  the  laws  and  Government  of  the  United 
States  of  Colombia.  The  naval  and  military  forces  shall  in  no  case  exceed  one 
thousand,  rank  and  file,  of  both  armies,  unless  the  express  consent  of  the  United 
States  of  Colombia  shall  have  been  first  obtained. 

EXPLANATION. 

1.  The  original  Article  V,  on  revision,  seems  to  require  amendment  so 
as  to  prevent  possible  differences  between  the  two  nations  in  regard 
to  the  employes. 

Civil  employes  will  be  directly  subject  to  the  laws  of  the  C!olombian 
Government  as  administered  by  the  authorities.  The  United  States 
guarantee  that  the  military  ana  naval  forces,  while  remaining  under 
the  command  of  their  own  officers,  will  respect  and  obey  those  laws. 

3.  Doubtless  five  hundred,  rank  and  file,  would  be  an  adequate  force 
to  protect  surveyors  against  hostile  Indians  or  other  disturoers  of  the 
peace;  but  in  prosecuting  a  work  of  so  great  magnitude  as  the  pro- 
posed ship  canal,  the  number  of  workmen  employed  at  times  nught 
well  be  expected  to  fully  exceed  the  number  of  five  hundred  or  one 
thousand. 

The  Secretary  of  war  of  the  United  States  has  been  consulted,  and  he 
is  of  opinion  tbiat  to  secure  the  public  peace  and  a  continuance  of  work 
in  the  contingency  of  surprise,  it  would  be  well  to  stipulate  for  a  force 
of  one  thousand. 

There  would  be  no  reason  in  any  case  to  apprehend  that  the  United 
States  would  be  disposed  to  employ  a  force  unnecessarily  large.  Every 
consideration  of  convenience  and  economy  will  incline  them  to  use  the 
smallest  number  possible.  The  United  Sto.tes  have  never  shown  a  dis- 
position to  maintain  military  forces  for  political  purposes  in  foreign 
countries. 

Abticlb  VI. 

As  fast  as  the  canal  and  its  appendages  and  appurtenances  shall  be  constructed,  the 
control,  possession,  direction,  and  government  of  the  same  shall  belong  to  and  be 
exercised  by  the  United  States  of  America,  the  Government  of  the  United  States  of 
Colombia  at  the  same  time  being  always  at  liberty  after  the  exchange  of  this  con- 
vention to  maintain  a  permanent  committee  of  agents,  with  a  right  to  examine  the 
accounts,  inspect  the  operations  concerned,  measure  the  tonnage  of  vessels,  and  report 
thereupon  to  the  Government  of  Ck)lombia;  but  not  to  interfere  with  the  survey, 
control,  management,  direction,  and  working  of  the  canal. 
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BXPLAKATION. 


This  Crovenunent  acquiesces  in  the  modifications  proposed  by  the 
Colombian  ministers. 

Abttcle  VII. 

The  Goyemmeht  of  the  United  States  shall  establish  a  tariff  of  tolls  and  freights 
for  the  said  canal.  8nch  tariff  shall  be  upon  a  basis  which  shall  not  idlow  of  more 
than  an  amegate  of  twenty-five  per  cent  of  net  profits  after  first  dcdncting  the  oat- 
lay  upon  me  survey,  location,  constmction,  management,  operation,  and  control  of 
the  canal,  including  in  the  cost  of  construction  the  damages  which  shall  necessarily 
be  paid  for  private  property  and  indemnities,  if  any  shall  be  found  necessary  and 
proper,  to  tne  Panama  Bailroad  Company.  Further,  such  tariff  shall  be  on  a  basis 
of  perfect  eacuality  for  the  two  nations,  and  for  all  other  nations  who  shall  be  at  peace 
with  both  the  United  States  of  America  and  the  United  States  of  Ck>lombia.  But 
nothing  herein  contained  shall  be  construed  to  prevent  the  two  Governments  from 
agreeing  upon  such  a  modification  of  the  tariff  as  will  enable  the  United  States  of 
Cx>lombia  to  receive  a  reasonable  proportion  of  such  net  revenue  as  is  before  men- 
tioned, or  such  modifications  as  may  discriminate  in  favor  of  both  nations,  if  any 
political  necessity  now  unforeseen  shall  at  any  time  require  it. 

EXPLANATION. 

1.  Due  consideration  has  been  bestowed  upon  the  amendments  to 
this  article  proposed  by  the  Colombian  ministers.  The  result  is  that 
the  United  otates  find  themselves  obliged  to  decline  all  of  those  pro- 
posed amendments. 

The  seventh  article,  as  originally  written,  proposed  that  the  tariff 
of  tolls  and  freights  shall  be  on  a  basis  of  perfect  equality  for  both 
nations,  and  for  all  other  nations  who  shall  be  at  peace  both  with  the 
United  States  of  America  and  the  United  States  of  Colombia. 

The  Colombian  ministers,  on  the  contrary,  propose  that  the  tariff 
shall  be  on  a  basis  of  equality  for  all  nations,  wnetner  at  peace  or  war. 
If,  unhappily,  Colombia  shall  at  any  time  engage  in  war  with  a  foreign 
nation,  tne  Cnited  States  of  America  do  not  suppose  that  the  Colom- 
bian Government  would  expect  to  furnish  uniunited  transportation 
to  its  armed  enemy.  Nor  could  the  United  States  of  America  consent 
to  guarantee  that  Colombia  would  adhere  to  any  possible  stipulation 
for  the  practice  of  such  magnanimity. 

If,  uimappily,  the  United  States  of  America  should  be  involved  in 
a  war  with  a  foreign  nation,  a  contingency  which  is  not  expected  to 
take  place  within  the  life  of  the  proposed  convention,  no  Administra- 
tion here  could  permit  itself  to  allow  the  foreign  enemy  to  use  a  work 
constructed  by  the  United  States,  or  their  citizens,  for  the  advantage 
of  that  enemy  and  to  the  prejudice  of  the  United  States  of  America. 

With  all  due  respect  to  the  Colombian  ministers,  we  think  that  the 
amendment  proposed  in  this  respect  is  impracticable  and  visionary. 

2,  The  original  Article  VII  proposes  that  the  tariff  shall  be  upon  a 
basis  which  shall  not  allow  a  profit  of  more  than  twenty-five  per  cent 
upon  the  entire  cost  of  the  canal,  with  its  indemnities,  &c. 

The  Colombian  ministers  propose  to  strike  out  this  limitation  of  the 
revenue  profit  of  twenty-five  per  cent,  with  a  view,  doubtless,  that 
by  allowing  larger  profits  the  two  Governments  may  derive  revenue 
from  the  canaL 

The  proposed  ship  canal,  like  any  other  artificial  channel  of  trade, 
will,  all  otner  things  being  equal.,  command  business  in  proportion  as 
its  tariff  of  revenue  is  reduced.     It  is  a  thing  hitherto  unheard  of  that 
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any  such  public  work  of  internal  improvement  yields  or  can  yield  per- 
manently a  profit  of  more  than  twenty-five  per  cent  upon  its  cost. 

It  remains  to  be  seen  whether  the  Darien  ship  canal  will  be  more 
productive.  It  is  certain,  however,  that  every  dollar  of  revenue  that 
either  the  United  States  of  America  or  the  United  States  of  Colombia  ^ 

can  derive  from  the  canal  will  be  a  tax,  serving  to  abate  its  eftective- 
ness  for  the  purposes  for  which  it  is  designed.  If  there  are  capitalists 
who  would  invest  their  money  in  constructing  this  canal  with  the 
purpose  of  affording  direct  revenue  to  either  the  United  States  of 
America  or  the  United  States  of  Colombia,  it  is  believed  this  is  the  first 
instance  where  capitalists  have  ever  shown  so  great  devotion  to  any  gov- 
ernment. The  principles  of  political  economy  which  prevail  in  the 
United  States  of  America  forbid,  and  will  continue  to  forbid,  this  Gov- 
ernment from  ever  taking  even  one  dollar  of  net  revenue  from  the  con- 
struction of  any  channel  of  navigation  or  transport. 

In  opposition  to  such  a  policy  the  United  States  of  America  encour- 
age capitalists  by  offering  them  adequate  and  liberal  rewards,  and  by 
reducing  profits  encourage  business  upon  artificial  highways.  Gov- 
ernment revenues  are  only  expected  to  be  derived  from  the  increase  of 
values  and  production  which  result  from  the  construction  of  such  works. 

The  Government  of  Colombia  is  invited  to  consider  whether  it  is  not 
impracticable  for  it  to  construct  works  of  improvement  upon  principles 
different  from  those  which  are  here  perhaps  too  sharply  expressed.  > 

If  it  shall  turn  out  that  we  are  mistaken  in  our  present  anticipation 
that  the  work  shall  prove  sufficiently  productive  to  yield  revenue  for 
the  two  Governments,  Article  VII,  as  originally  prepared,  reserves  for 
consideration  after  that  the  development  should  be  made  the  proceed- 
ings to  be  adopted  for  the  division  of  those  profits. 

3.  The  commissioners  propose  (1)  a  stipulation  that  the  annual  expense 
of  the  undertaking  shall  in  no  case  exceed  thii'ty  per  cent  of  the  annual 
proceeds  without  the  consent  of  both  contracting  parties ;  (2)  that  the 
net  proceeds  of  the  undertaking  corresponding  to  the  United  States  of 
America  shall  be  preferentially  applied  from  tne  first  year  to  the  reim- 
bursement of  the  capital  invested ;  and  (8)  that  to  determine  the  net 
proceeds  of  the  undertaking  no  deduction  shall  be  made  for  interest  on 
the  capital  invested  in  the  work,  nor  for  the  amount  destined  as  a 
reserve  for  the  sinking  fund. 

Upon  careful  inquiry,  I  am  satisfied  that  the  restrictions  thus  pro- 
posed would  defeat  a  subscription  of  the  necessary  capital  for  the  con- 
struction of  the  work. 

On  the  subject  of  this  article  generally,  I  may  be  excused  for  saying 
that  the  United  States  of  America  have  been  able  to  secure  the  under- 
taking of  the  Pacific  Kailwiiy,  now  in  such  prosperous  progress,  through 
the  territory  of  the  United" States  only  by  allowing  to  capitalists  guar- 
antees more  liberal  and  promises  of  reward  more  munificent  than  those  ^ 
which  are  stipulated  in  tnis  Article  VII,  as  now  invested  upon,  with  a 
view  to  the  construction  of  a  ship  canal  by  capitalists  of  the  United 
States  in  a  foreign  and  distant  country. 

Abticle  VIII. 

The  United  States  of  Colombia  shall  retain  their  political  sovercigntr  and  juris- 
diction over  the  canal  and  the  territory  pertaining  thereto,  but  they  shall  not  only 
allow,  but  guarantee,  according  to  the  constitution  and  laws  of  Colombia,  the  peace- 
able enjoyment,  control,  direction,  and  management  of  the  same,  as  before  specified. 
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EXPLANATIONS. 

The  amendments  proposed  by  the  Colombian  ministers  to  Article 
Vin  seem  reasonable,  and  are  accepted. 

Article  IX. 

The  United  States  of  America  and  the  United  States  of  Colombia  shall  have  right 
to  nse  the  canal  for  the  transportation  of  troops  and  mimitions  of  war,  but  no  other 
nation  shall  have  such  right  without  the  consent  of  the  two  contracting  parties,  and 
in  case  of  war,  in  which  neither  the  United  States  of  America  nor  the  United  States 
of  Colombia  shall  be  parties,  the  canal  shall  be  neutral  to  all  other  nations. 

EXPLANATIONS. 

The  projected  treaty  comes  back  with  the  words,  '*  rejected  by 
Colombia,  written  opposite  this  Article  IX.  No  explanation  for  the 
rejection  has  been  communicated. 

By  expun^ng  that  article  the  treaty  would  leave  the  proposed  ship 
canal  to  become  a  common  military  road  for  the  transportation  of 
armies,  and  of  military  and  naval  munitions,  by  all  belligerents  of  what- 
ever nation  they  might  be. 

If  it  may  be  supposed^  by  wav  of  illustration,  that  Great  Britain  and 
France  are  belligerents  in  the  East,  or  that  China  in  the  East  and  Great 
Britain  in  the  W  est,  or  that  Austria  and  Prussia,  or  that  Spain  and  the 
South  American  Republics,  or  that  Russia  and  Japan  should  become 
belligerents,  and  that  there  might  not  only  be  one  war  between  some 
of  those  parties  at  one  time,  but  half  a  dozen  wars  prosecuted  among 
so  many  oelligerents  at  the  same  time.  In  that  case,  according  to  the 
view  of  the  Colombian  convention,  not  pnly  one  of  those  belligerents, 
but  both  the  parties  engaged  in  one  actual  war,  and,  indeed,  all  the 

Crties  enraged  in  all  the  conflicts  concurring  at  the  same  time  would 
ve  a  rignt  to  use  the  Darien  ship  canal  as  a  military  road. 

Is  it  to  be  supposed  that  those  belligerents,  in  the  heat  of  conflict, 
would  conform  tnemselves  to  the  regulations  which  the  United  States 
of  America  mi(;ht  establish  for  the  use  of  the  canal,  or  would  submit 
themselves  to  Uie  laws  and  police  of  the  United  States  of  Colombia  in 
the  use  of  it  for  such  hostile  and  probably  fatal  purposes? 

One  of  the  two  belligerents  might  think  it  would  gain  an  advantage 
over  \tA  enemy  by  burning  the  ships  that  were  carrying  munitions  and 
troops  through  the  canal ;  another,  or  a  confederacy  of  others,  might 
think  it  would  be  advantageous  to  their  cause  to  destroy  the  canal  itself. 
Is  Colombia  able  and  willing  to  guarantee  to  the  United  States  of 
America  the  maintenance  of  tne  neutrality  which  she  thus  proposes  to 
all  belligerents? 

What  inducements  does  Colombia  ofFcr  to  the  United  States  of 
America  to  give  such  guarantee  on  their  part  ? 

Even  though  one  of  the  belligerents  should  be  at  war  with  Colombia 
itself^  the  Darien  Ship  Canal  must  nevertheless  be  neutral. 

The  armed  enemy  of  Colombia  must  be  allowed  to  introduce  his 
armies  through  the  terminal  ports  and  the  canal  to  the  very  capital  of 
Colombia,  ana  to  substitute  itself  in  the  place  of  Colombia  as  depositary 
of  the  key  which  unlocks  the  American  continent  to  the  ambition  of 
foreign  powers. 

The  United  States  of  America  have  less  reason,  perhaps,  than  any 
other  nation  has  now  or  ever  has  had  to  desire,  fear,  or  expect  to  l>e 
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engaged  in  war  with  any  foreign  State;  but  can  the  Republic  of  Colom- 
bia expect,  in  the  event  the  European  States  should  attempt  singly  or 
by  confederacy  to  overthrow  republican  institutions  and  to  restore  by 
force  imperiaf  or  despotic  power  in  the  American  continent,  that  in 
such  a  case  the  Unitea  States  of  America  would  allow  a  public  enemy 
of  the  American  continent  the  use  and  advantage  of  a  work  constructed 
bv  two  American  nations?  Even  if  the  two  nations  were  to  be  so 
shortsighted  as  to  leave  such  advantages  open  to  an  enemy  of  either 
or  both  nations,  the  ca.pitaliBts  of  any  country  who  should  be  invited 
to  engage  in  constructing  a  canal  would  instinctivelv  decline  to  grant 
the  solicited  investment.  Article  IX,  as  originally  submitted,  carefully 
consults  the  sovereignty,  integrity,  and  saiety  of  the  United  States  of 
Colombia,  while  in  case  of  war  it  saves  all  necessary  advantages  to 
both  countries. 

The  Secretary  sincerely  hopes  the  Colombian  ministers  will  recon^ 
sider  their  rejection  and  accept  the  article. 

Article  X. 

Colombia  shall  impose  no  tolls  or  duties  of  any  kind  on  vessels,  passengers,  money, 
merchandise,  and  other  objects  which  mav  be  conveyed  through  the  canal  trom  one 
ocean  to  another,  but  such  effects  as  may  oe  destined  for  home  consumption  or  trade 
in  Colombia,  shall  be  liable  to  such  duties  as  are  or  may  be  establisheci. 

EXPLANATION. 

The  amendments  proposed  by  the  Colombian  ministers  are  accepted. 

Article  XI. 

Notwithstanding  what  is  before  said  of  guarantee,  if  a  military  or  naval  force  shall 
be  at  any  time  found  necessary  to  maintain  the  protection  and  service  of  the  canal, 
it  shall  be  maintained  at  the  equal  expense  of  the  contracting  parties. 

Either  party  failing  to  contrioute  its  proportion  of  such  force  shall  indemnify  the 
other  for  excess  of  force  and  expenditure. 

EXPLANATION. 

The  Colombian  ministers  have  raised  no  objections  to  this  article, 
and  it  stands  as  originally  drawn. 

Article  XII. 

The  neutral  rights  and  privileges  hereinbefore  specified  shall  continue  for  the 
period  of  one  hundred  years  after  the  canal  shall  have  been  brought  into  operation,  at 
the  end  of  which  time  tne  canal  and  its  appendages  and  appurtenances  shall  revert  to 
the  United  States  of  Colombia,  on  their  paying  to  the  Lnited  States  of  America  an 
amount  equal  to  the  original  cost  of  the  survey,  location,  and  construction  of  the  canal 
and  expenditures  for  the  same^  deducting  any  net  profits  that  shall  have  been  recei>'ed 
by  the  United  States  of  America  exceeding  an  interest  of  ten  per  cent. 

explanation. 

We  have  carefully  considered  the  amendments  proposed  bv  the 
Colombian  ministers  and  are  of  opinion  that  they  could  not  prudently 
be  accepted.    The  whole  article  is  rather  visionary  than  practical. 

The  reversion  of  the  canal  to  the  United  States  of  Colombia  is  delayed 
an  hundred  years.  No  one  now  living  can  foresee  the  financial,  polit- 
ical, and  social  condition  which  will  exist  in  the  two  countries  at  that 
distant  period.     Indeed,  it  is  very  probable  that  such  changes  may 
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occur  in  both  countries  that  the  parties  wiU,  by  common  consent,  a^^ree 
more  than  once  to  modify  the  agreements  now  made  long  before  the 
period  assigned. 

It  may  he  foreseen  that  such  modifications  will  be  desired  by  the 
Republic  of  Colombia  if  it  shall  so  on  increasing^  in  resources,  popu- 
lation, and  strength,  as  it  is  to  be  hoped  it  may.  The  terms  of  revision 
mentioned  in  Aiticle  XII  were  fixea  in  anticipation  of  some  such  early 
reconstruction  of  the  agreements,  rather  than  with  a  view  of  their 
bein^  insisted  on  only  at  the  end  of  one  hundred  years.  What  seems 
conclusive  upon  the  subject  is  that  capitalists  could  not  be  expected  to 
invest  funds  in  such  an  enterprise  with  a  condition  Of  a  future  surrender 
of  their  property  in  the  canal  unless  they  had  reason  to  expect  that 
they  should  be  allowed  by  the  Government  to  realize  10  per  cent 
upon  their  investments  if  tney  shall  find  it  possible. 

AiniCLs  XIII. 

The  United  States  of  America  mav  by  law  devolve  all  its  rights,  franchises,  and 
duties,  property  and  obligations  touching  survey,  construction,  or  preservation  of  the 
proposed  canal  herein  contained  upon  anv  individual  citizen  or  incorporated  associa- 
tions of  citizens  of  the  United  States,  ana  in  that  case  such  citizen  or  citizens  shall 
enjoy  all  the  rights  of  propertjr  and  privileges,  and  be  subject  to  all  the  obligations 
and  engagements  herem  contained,  and  they  shall  idwavs  be  subject  to  the  control 
and  direction  of  the  United  States  of  America  as  declareii  by  law.  But  the  jpolitical 
obligations  herein  assumed  by  the  United  States  of  America  and  the  United  States  of 
Colombia  are  permanent  and  indefeasible. 

EXPLANATIONS, 

We  feel  obliged  to  disallow  the  amendments  proposed  by  the  Colom- 
bian ministers,  and  to  insist  upon  the  ai*ticle  as  it  was  originally  written. 

1.  The  amendments  of  the  Colombian  commissioners  are  supposed 
to  have  arisen  under  a  very  natural  misapprehension  of  facts  and  cir- 
cumstances. The  commissioners  seem  to  suppose  that  the  United 
States  of  America  stand  not  only  well  disposed  but  fully  prepared  and 
impatient  to  commence,  prosecute,  and  complete  the  projected  ship 
canal  by  a  direct  application  of  executive  and  administrative  powers 
and  faculties.  It  must  have  been  this  belief  on  the  paii:  of  the  Colom- 
bian ministers  which  induced  them  to  propose  that  the  United  States 
of  America  shall  not  at  all  devolve  the  construction  of  the  canal  upon 
any  private  company,  and  that  the  care  and  conduct  of  the  canal  itself 
shall  not  be  devolved  upon  an}^  such  compan^^  until  the  canal  shall  have 
been  fully  constructed  and  brought  into  operation.  It  is  supposed 
that  the  commissioners  persisted  under  the  same  belief  in  prescribing 
contingent  forfeitures  of  the  rights  of  the  anticipated  company. 
Frankness  on  the  part  of  the  United  States  requires  me  to  say  that  in 
remrd  to  these  important  points  the  Colombian  ministers  are  acting 
under  a  erave  misapprehension.  The  territory  of  the  United  States 
is  full  of  canals  ana  railroads  and  other  works  of  material  improve- 
ment. The  length  of  canals  in  this  country  is  measured  by  thousands 
of  miles,  the  length  of  our  railroads  by  tens  of  thousands  of  miles. 
Nevertheless  there  is  not,  and  there  never  was,  within  the  territory  of 
the  United  States  of  America  one  mile  of  railroad  or  canal  which  was 
directly  constructed  by  the  Government  of  the  United  States  of  Amer- 
ica, or  over  which  the  United  States  of  America  exercises  directly 
rights  of  property  or  control* 

xhe  Unitea  States  construct  only  fortifications  and  other  works  of 
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same;  and  the  ratifications  shall  be  exchanged  in  the  city  of  Washington  within  one 
year  from  the  date  of  the  signature  thereof,  or  sooner  if  possible. 

In  faith  whereof  the  respective  plenipotentiaries  have  signed  and  sealed  thene  pres- 
ents in  the  citv  of  Bosota,  on  the  day  of  ,  in  the  year  of  our  Lord  one  thousand 
eight  hundrea  and  fifty . 


2. — Mr.  Seicard  to  Mr,  SnUwan. 

No.  58.]  Department  of  State, 

WashingUm^  Sepi^einher  27^  1868. 

Sir:  Your  dispatch  No.  82,  of  the  12th  August  last,  on  the  subject 
of  the  proposed  canal  across  the  Isthmus  of  Darien,  has  been  I'eeeived 
and  taken  into  mature  consideration. 

In  reply,  I  am  directed  to  make  the  following  observations  on  the 
articles  of  the  convention  submitted  by  you  and  on  the  amendments 
desired  by  the  Government  of  the  United  States  of  CJolorabia: 

Akticle  I. 

The  United  States  of  Colombia  agree  and  consent  that  the  United  States  of 
America  shall  make,  and  the  United  States  of  America  agree  to  make,  the  necessary 
survey  for  such  ship  canal,  and  if  they  ascertain  the  same  to  be  feasible,  then  to  locate 
the  same,  together  with  all  its  necessary  appendages  and  appurtenances  of  locks, 
ports,  harbors,  stations,  supply  feeders,  and  sluices  on  land  ana  sea,  upon  the  domain 
and  within  the  jurisdiction  of  the  United  States  of  Colombia,  and  to  adopt  a  plan  of 
construction  and  to  make  thorough  and  detailed  estimates  of  the  expense  and  cost 
of  construction;  and  for  that  purpose  the  United  States  of  America  may  employ 
proper  civil  and  military  supenntendents,  engineers,  accountants,  and  other  agent£ 
and  laborers,  ships  of  war  and  transports,  the  military  force — however,  not  to  exceea 
at  any  time  five  hundred  rank  and  nle  without  express  consent  of  the  United  States 
of  Colombia  first  obtained — and  all  persons  engaged  in  such  service,  whether  civil, 
naval^  or  military,  shall,  while  so  engaged,  render  lawful  submission  and  obedience 
to  the  civil  authorities  of  Colombia.  When  the  survev  and  locations  shall  be  com- 
plete the  President  of  the  United  States  shall  certify  tne  same,  with  the  necessary 
maps  and  descriptions,  to  the  President  of  the  United  States  of  Colombia,  and  the 
same  surveys,  locations,  and  descriptions  shall  be  filed  in  the  archives  of  the  two 
Governments.  The  route  and  plan  thus  fixed  may  afterwards  be  varied  as  occasion 
shall  require  under  the  authonty  of  the  United  States  of  America,  due  notice  being 
given  of  such  modifications  to  the  United  States  of  Colombia. 

Said  canal  shall  in  no  case  be  constructed  on  or  across  the  route  of  the  Panama 
Railroad,  unless  the  company's  consent  has  been  first  obtained. 

EXPLANATION. 

Article  1  is  understood  to  be  agreed  upon  by  both  parties. 

Abticle  II. 

It  is  proposed  in  behalf  of  the  United  States  to  substitute  in  lieu  of  Article 
what  follows: 

The  United  States  of  Colombia  agree  to  concede,  set  apart,  appropriate,  and  devote 
to  the  purposes  of  such  ship  canal  all  the  territory,  including  land,  ocean,  and  tribu- 
tary waters,  which  shall  be  desi^ated  for  the  purposes  thereof  in  such  plan,  and 
which  may  be  found  necessary,  mcluding  in  anv  case  ten  miles  of  waste,  unsettled, 
and  unimproved  lands  on  each  side  of  the  canal  throughout  its  entire  length;  and  all 
the  materials  for  such  construction  found  with  the  territory  so  to  be  <*once(lod. 

Private  owners  of  property  being  entitled  to  have  a  just  indemnity,  to  effi»ct  whieli 
the  Government  of  Colombia  shall  order  expropriations  to  be  made'  according  to  its 
laws;  but  the  valuation  thereof  in  no  case  to  be  enhanced  by  reason  of  the  proposed 
or  actual  construction  of  the  canal. 

At  the  expiration  of  this  convention  the  United  States  shall  give  back  to  the  Colom- 
bian (Government  all  such  lots  or  portions  of  the  lands  herein  ceded  on  both  sides 


\ 


PANAMA    CANAL.  85 

of  the  canal  as  shall  not  have  heen  appropriated  or  be  necessary  f orthe  use  or  purpose 
of  the  said  canal,  and  also  all  such  lots  or  portions  thereof  as  shall  not  have  been 
alienated  or  disposed  of  by  the  United  States  of  America. 

EXPLANATIONS. 

1.  The  English  word  "waste"  used  in  the  Colombian  amendment 
does  not  with  sufficient  accuracy  describe  unsettled  or  unimproved 
lands,  but  rather  means  lands  which  are  worthless  or  incapable  of 
improvement  or  use. 

2.  The  amendment  proposed  by  the  Colombian  ministers  seems  to 
concede  a  tract  of  land  ten  miles  wide  on  each  side  of  the  canal  for  the 
purposes  of  that  canal,  while  in  point  of  fact  it  concedes  only  half  that 
quantity  of  land.  The  United  States  are  to  build  the  canal  and  defray 
it8  cost.  All  the  lands  which  shall  be  conceded  to  them  are  expected 
to  be  sold  and  its  avails  to  be  applied  in  reimbursing  the  cost  of  the 
oonstruction.  Colombia  is  to  pajr  nothing;  and  yet,  according  to  the 
amendment  proposed  by  her  mmisters,  Colombia  is  to  receive  the 
avails  of  the  sale  of  one-half  of  the  territory  conceded. 

The  concession  of  the  lands  required  by  the  United  States  would  not 
be  required  at  all  if  it  were  believed  that  the  capitalists  would  be  pro- 
cured without  that  inducement.  I  can  not  too  earnestly  express  my 
conviction  that  the  real  hazard  of  the  enterprise  is  not  that  Colombia 
shall  concede  more  than  is  necessary  to  secure  its  success,  but  that  all 
the  inducements  which  can  be  offered  by  both  Governments  will  be 
insufficient  to  invite  the  necessary  capital. 

3.  It  is  supposed,  indeed,  that  under  the  expropriation  laws  of 
Colombia  private  property  would  be  valued  without  enhancement  by 
the  reason  of  the  proposed  or  actual  construction  of  the  canal.  There 
can  be  no  harm,  however,  in  establishing  that  principle  definitely. 
The  public  patrons  of  the  enterprise  could  affora  to  take  no  private 

{property  at  all  for  the  uses  of  the  canal  if  they  were  to  be  charged  in 
avor  of  individual  citizens  of  Colombia  with  profits  upon  the  outlay 
to  be  made  bv  the  patrons  themselves. 

4.  The  modification  proposed  by  me  in  regard  to  the  restoration  of 
portions  of  domain  at  the  expiration  of  the  convention  sufficiently 
explains  itself. 

Abticlb  III. — (Newly  proposed  by  this  Government.) 

The  United  States  of  Colombia  stipulate  not  to  undertake  or  allow  the  opening  of 
any  other  interoceanic  canal,  or  of  any  new  railway  through  their  territory,  from  the 
AtULDtic  to  the  Pacific  Ocean,  without  the  consent  of  the  United  States. 

EXPLANATION. 

1.  The  intelligent  economists  who  have  been  consulted  are  of  opinion 
that  the  article,  as  originally  proposed  and  as  approved  by  the  Colom- 
bian ministers,  would  be  inenectual  as  an  inducement  to  capital  with- 
out excluding  any  new  interoceanic  railway,  as  well  as  any  other 
interoceanic  canal. 

Article  IV. 

The  outlay,  cost,  and  expense  of  the  survey,  location,  construction,  and  equipment 
of  the  said  canal  and  its  ports,  stations,  depots,  and  liarbors,  including  damages  paid 
for  private  property,  and  the  indemnity  tnat  may  correspond  to  the  Panama  Kail- 
rcNM  Company,  should  the  case  arrive,  in  accordance  with  the  contract,  celebrated  by 
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the  Government  of  Colombia,  and  approved  by  Congress  on  the  15th  of  Aagust,  1867, 
shall  be  for  the  accoont  of  the  United  States  of  America,  but  exclusively  with  refer- 
ence to  the  pm-poses  of  this  convention.  The  objects  devoted  in  Article  11  by  the 
United  States  of  Colombia  for  the  work  of  the  canal  shall  be  delivered  to  the  United 
States  of  America,  bat  exclusively  for  the  purposes  of  this  convention. 

EXPLANATION. 

The  Colombian  minister's  amendment  seems  to  be  reasonable  and 
proper,  and  is  accepted. 

Article  V. — (New  as  now  proposed  by  this  Government.) 

The  United  States  of  America  shall  construct  the  said  canal,  with  its  appendages 
and  appurtenances,  and  may  employ  the  necessary  force  of  skill,  art,  ana  labor  tor 
that  purpose,  and  ma^  also  maintain  a  necessarv  military  and  naval  force.  The  civil 
emplov^fl  engaged  beinp;  subject  to  the  laws  ana  Government  of  the  United  States  of 
CoiomDia;  and  the  Umted  States  engage  that  the  military  and  naval  employ^  so 
engaged  shall  always  conform  themselves  to  the  laws  and  Government  of  the  United 
Stat^  of  Colombia.  The  naval  and  military  forces  shall  in  no  case  exceed  one 
thousand,  rank  and  file,  of  both  armies,  unless  the  express  consent  of  the  United 
States  of  Colombia  shall  have  been  first  obtained. 

EXPLANATION. 

1.  The  original  Article  V,  on  revision,  seems  to  require  amendment  so 
as  to  prevent  possible  differences  between  the  two  nations  in  regard 
to  the  employes. 

Civil  employes  will  be  directly  subject  to  the  laws  of  the  Colombian 
Government  as  administered  by  the  authorities.  The  United  States 
guarantee  that  the  military  and  naval  forces,  while  remaining  under 
the  command  of  their  own  officers,  will  respect  and  obey  those  laws. 

2.  Doubtless  five  hundred,  rank  and  file,  would  be  an  adequate  force 
to  protect  surveyors  a^inst  hostile  Indians  or  other  disturbers  of  the 
peace;  but  in  prosecuting  a  work  of  so  great  magnitude  as  the  pro- 
posed ship  canal,  the  number  of  workmen  employed  at  times  might 
well  be  expected  to  fuUy  exceed  the  number  of  five  hundred  or  one 
thousand. 

The  Secretary  of  war  of  the  United  States  has  been  consulted,  and  he 
is  of  opinion  tfaiat  to  secure  the  public  peace  and  a  continuance  of  work 
in  the  contingency  of  surprise,  it  would  be  well  to  stipulate  for  a  force 
of  one  thousand. 

There  would  be  no  reason  in  any  case  to  apprehend  that  the  United 
States  would  be  disposed  to  employ  a  force  unnecessarily  large.  Every 
consideration  of  convenience  and  economy  will  incline  them  to  use  tbie 
smallest  number  possible.  The  United  States  have  never  shown  a  dis- 
position to  maintain  military  forces  for  political  purposes  in  foreign 
countries. 

Abticle  VI. 

As  fast  as  the  canal  and  its  appendages  and  appurtenances  shall  be  constructed,  the 
control,  possession^  direction,  and  government  of  the  same  shall  belong  to  and  be 
exercisea  by  the  United  States  of  America,  the  Government  of  the  United  States  of 
Colombia  at  the  same  time  being  always  at  liberty  after  the  exchange  of  this  con- 
vention to  maintain  a  permanent  committee  of  agenta,  with  a  right  to  examine  the 
accounts,  inspect  the  operations  concerned,  measure  the  tonnage  of  vessels,  and  report 
thereupon  to  the  Government  of  Colombia;  but  not  to  interfere  with  the  sorveyi 
control,  management,  direction,  and  working  of  the  canal. 
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Articlb  xvin. 

The  present  convention  shall  be  approved  and  ratified  by  the  President  of  the 
United  States  of  America,  by  and  with  the  advice  and  consent  of  the  Senate  thereof; 
ftnd  by  the  President  of  the  United  States  of  Colombia,  with  the  consent  and  approba- 
tion  of  the  Confess  of  the  same;  and  the  ratifications  shall  be  exchanged  in  the  city 
of ,  within  twelve  months  from  the  date  of  the  signatures  of  this  convention. 

EXPLANATION. 

The  Colombian  ministers  assent  to  this  article. 
I  am,  &c., 

WILLIAM  H.  SEWARD. 


S.—[Ck>nfldentla].— Executive,  LL.    40th  Congress,  8d  sesdon.] 

Men^age  oft  he  President  of  the  United  States^  transmitting  a  converUion 
of  the  united  States  of  Aynerica  and  the  United  States  of  Colombia^ 
relating  to  the  construction  of  a  ship-camjol  between  the  Atlantic  and 
Pacific  ocea/ns^  conduded  at  Bogota  the  Hth  January^  1869, 

Februaby  16,  1869. — Read ;  convention  read  the  first  time,  referred  to  Committee  on 
Foreign  Relations,  and,  with  the  message,  ordered  to  be  printed  in  confidence  for 
the  U0e  of  the  Senate. 

To  the  Senate  of  the  United  States:  ^ 

I  transmit  for  the  consideration  of  the  Senate,  with  a  view  to  ratifi- 
cation, a  convention  between  the  United  States  of  America  and  the 
United  States  of  Colombia,  for  facilitating  and  securing  the  construction 
of  a  ship  canal  between  the  Atlantic  and  Pacific  Oceans,  through  the 
continental  isthmus  lying  within  the  jurisdiction  of  the  United  States 
of  Colombia,  which  .instrument  was  signed  at  Bogota  on  the  14th  ultimo. 

ANDREW  JOHNSON. 

Washington,  Fimmry  15^  1869. 


Cbmwnfum  bdiween  the  United  States  of  America  and  the.  United  States  of  Colombia^  relating 
to  the  oonstmeHan  of  a  skip  canal  between  the  Atlantic  and  Pacific  OceanSf  concluded  at 
Bogota  the  14th  January,  1869. 

Whereas,  the  construction  of  a  ship-canal  between  the  Atlantic  and 
Pacific  Oceans,  through  the  continental  isthmus  which  lies  within  the 
jurisdiction  of  the  United  States  of  Colombia  is  essential  to  the  pros- 
perity and  welfare  of  the  United  States  of  America  and  the  United 
States  of  Colombia,  as  well  as  to  the  interest  of  commerce  and  civiliza- 
tion throughout  the  world;  now,  therefore,  the  United  States  of  Amer- 
ica and  the  United  States  of  Colombia  have  agreed  to  enter  into  a 
convention  for  the  purpose  of  facilitating  and  ultimately  securing  that 
great  object,  and  with  that  view  have  appointed  their  plenipotentiaries, 
namely:  the  President  of  the  Unitea  States  of  America,  Peter  J. 
Sullivan,  minister  resident  of  the  United  States  to  the  United  States  of 
Colombia;  and  the  President  of  the  United  States  of  Colombia,  Miguel 
Samper,  secretary  of  finance  and  internal  improvement  of  the  Cou)m~ 
bian  union,  and  Tomas  Cuenca;  and  the  said  plenipotentiaries,  having 
exchanged  their  full  powers  in  due  form,  have  agreed  upon  the  follow- 
ing articles: 
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Article  I. 

The  United  States  of  Colombia  a^ree  and  consent  that  the  United 
States  of  America  shall  make,  and  tne  United  States  of  America  agree 
to  make  the  necessary  survey  for  such  ship-canal;  and,  if  they  ascer- 
tain the  same  to  be  feasible,  then  to  locate  the  same,  together  with  all 
its  necessary  appendages  and  appurtenances  of  locks,  ports,  harl)ors, 
stations,  supply-feeders,  and  sluices,  &c.,  on  land  and  sea,  upon  the 
domain  and  within  the  jurisdiction  of  the  United  States  of  Colombia; 
and  to  adopt  a  plan  of  construction,  and  to  make  a  thorough  and 
detailed  estimate  of  the  exx>ense  and  cost  of  constiiiction;  and  for  that 
purpose  the  United  States  of  America  may  employ  proper  civil  and 
military  superintendents,  engineers,  accountants,  and  other  agents  and 
laborers,  ships  of  war  and  transports,  the  military  force,  however,  not 
to  exceed,  at  any  time,  500  rank  and  file  without  express  consent  of 
the  United  States  of  Colombia  first  obtained;  and  all  persons  engaged 
in  such  service,  whether  civil,  naval,  or  military,  shall,  whue  so 
engaged,  render  lawful  submission  and  obedience  to  the  civil  authorities 
of  Colombia. 

When  the  survey  and  location  shall  be  completed  the  President  of 
the  United  States  of  America  shall  certify  the  same,  with  the  neees- 
sarv  maps  and  descriptions  to  the  President  of  the  United  States  of 
Colombia,  and  the  same  surveys,  locations  and  descriptions  shall  be 
filed  in  the  archives  of  the  two  Governments. 

The  route  and  plan  thus  fixed  may  afterwards  be  varied,  as  occasion 
shall  require,  under  the  authority  of  the  United  States  of  America, 
due  notice  being  given  of  such  modifications  to  the  United  States  of 
Colombia.  Said  canal  shall  in  no  case  be  constructed  on  or  across  the 
route  of  the  Panama  Railroad,  unless  the  compan3^'s  consent  has  been 
first  obtained. 

Article  II. 

The  United  States  of  Colombia  agree  to  concede,  set  apart,  appro- 
priate, and  devote  to  the  pui-poses  of  such  ship-canal  all  the  terntorj^ 
mcluding  land,  ocean,  ana  tributary  waters,  which  shall  be  designated 
for  the  purpose  thereof  in  such  plan  and  may  be  found  necessaiy,  and 
besides  ten  miles  of  waste,  unsettled,  and  unimproved  lands  on  each 
side  of  the  canal  throughout  its  entire  length,  and  all  the  materials  for 
such  construction  found  within  the  territory  so  to  be  conceded;  pri- 
vate owners  of  property  being  entitled  to  haVe  a  just  and  reasonable 
indemnity,  to  the  effect  whereof  the  Government  of  Colombia  shall 
order  the  expropriations  to  be  made  according  to  its  laws;  but  the 
valuation  thereof,  in  no  case,  to  be  enhanced  by  reason  of  the  proposed 
or  actual  construction  of  the  canal. 

The  ten  miles  of  land  granted  on  each  side  of  the  canal  shall  be 
measured  and  divided  into  eaual  lots,  the  front  whereof,  bordering  on 
the  canal  or  its  appendages,  snail  not  exceed  three  thousand  three  hun- 
dred yards.  Said  lots  shall  be  equally  distributed  between  the  two 
Governments,  so  that  neither  of  tnem  shall  have  two  contiguous  or 
consecutive  lots,  nor  the  two  first  at  either  extremity  of  the  canal,  both 
Governments  bein^  able  to  dispose  freely  of  their  corresponding  lots, 
but  with  the  condition  that  they  shall  allow  free  passage  thereby  to 
and  from  the  canal  and  its  appendages.  To  bcffin  tne  distribution  the 
Government  of  the  United  States  of  America  maM  choose  its  first  lot^ 
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and  at  the  expiration  of  the  term  of  this  treaty  shall  give  back  to  the 
Colombian  Government,  without  exacting  any  amount  for  improve- 
ments made  thereon,  nor  for  any  other  reason  whatever,  all  such  lots 
or  portions  thereof  which  may  not  have  been  disposed  of  in  favor  of 
private  individuals. 

Article  III. 

The  United  States  of  Colombia  stipulate  and  agree  not  to  under- 
take or  allow  the  opening  of  any  otner  interoceanic  canal  or  of  any 
new  railway  through  or  across  their  territory  from  the  Atlantic  to  the 
Pacific  Ocean  without  the  express  consent  of  the  United  States  of 
America  being  first  obtained. 

Article  IV. 

The  outlay,  cost,  and  expense  of  the  survey,  location,  construction, 
and  equipment  of  the  saia  canal  and  its  ports,  stations,  depots,  and 
harbors,  including  damages  paid  for  private  property  and  the  indem- 
nity that  may  correspond  to  the  Panama  Railroad  Company,  should 
the  case  arise,  in  accordance  with  the  contract  celebrated  bv  tlie  Colom- 
bian Government  and  approved  bj^  Congress  on  the  15th  of  August, 
1867,  shall  be  for  the  account  of  the  United  States  of  America,  but 
exclusively  with  reference  to  the  purposes  of  this  convention.  The 
objects  destined  in  Article  II  by  the  United  States  of  Colombia  for  the 
construction  of  the  canal  shall  remain  in  charge  of  the  United  States 
of  America,  but  exclusively  for  the  purposes  of  this  convention. 

Article  V, 

The  United  States  of  America  shall  constinict  said  canal,  with  its 
appurtenances,  suitable  for  the  passage  of  all  kinds  of  vessels,  and  may 
employ  the  necessary  force  of  skill,  art,  and  labor  for  that  purpose. 
They  may  also  maintain  the  necessary  naval  and  military  force,  which 
shall  at  no  time  exceed  1,000  men,  without  the  express  consent  of  the 
United  States  of  Colombia  being  nrst  obtained;  as  soon  as  the  canal  be 
brought  into  operation,  said  force  shall  be  withdrawn  by  the  Govern- 
ment of  the  United  States  of  America,  if  it  be  so  requested  by  the 
Government  of  the  United  States  of  Colombia.  The  United  States  of 
America  en^ge  that  the  employes,  laborers,  artificers,  as  well  as  the 
naval  and  military  force  so  engaged,  shall  conform  themselves  to  the 
laws  and  Government  of  the  United  States  of  Colombia. 

Article  VI. 

As  fast  as  the  canal  and  its  appendages  and  appurtenances  shall  be 
constructed,  the  control,  possession,  direction,  ana  government  of  the 
same  shall  belong  to,  and  be  exercised  by,  the  United  States  of  America, 
the  Government  of  the  United  States  of  Colombia  at  the  same  time 
l)eing  at  liberty,  after  the  exchange  of  this  convention,  to  maintain  a 
permanent  committee  of  agents,  with  the  full  right  to  inspect  the  oper- 
ations concerned,  measure  the  tonnage  of  vessels,  examine  the  books 
and  accounts,  and  report  thereupon  to  the  Government  of  the  United 
State:^  of  Colombia ;  but  not  to  interfere  with  the  survey,  control, 
management,  direction,  and  working  of  the  canal. 
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Article  VII. 

The  Government  of  the  United  States  of  America  shall  establish  a 
tariff  of  tolls  and  freights  for  the  said  canal  on  a  basis  of  perfect  eaual- 
ity  for  all  nations,  whether  in  time  of  peace  or  war.  The  proc^eas  of 
the  canal  shall  be  preferenth^  applied  to  the  reimbursement  of  the 
expenses  incurred  in  the  management,  service,  and  government  of  the 
same^  and  to  the  reimbursement  of  the  capital  invested  in  its  survey, 
location,  and  construction,  including  in  the  cost  of  construction  the 
indemnities  to  be  paid  for  private  property,  and  that  which  may  cor- 
respond to  the  Panama  Railroad  Company,  should  the  case  arrive, 
according  to  the  contract  entered  into  by  the  Colombian  Government 
with  said  company. 

Twelve  years  after  the  canal  be  brought  into  operation  the  Govern- 
ment of  Colombia  shall  be  entitled  to  an  annual  10  per  cent  of  the  net 
Broceeds  of  the  undertaking ;  and  as  soon  as  the  Government  of  the 
Tnited  States  of  America  snail  have  been  reimbursed  of  the  capital 
invested  in  the  undertaking,  up  to  the  time  when  it  be  brought  into 
operation,  such  proportion  shall  be  of  25  per  cent,  of  the  said  net  pro- 
ceeds, even  if  tne  reimbursement  takes  place  within  the  first  twelve 
years.  The  pavment  of  the  portion  corresponding  to  Colombia,  above 
mentioned,  shall  be  made  semi-annually  in  the  city  of  New  York. 

For  the  purposes  of  this  article  it  is  stipulated :  first,  that  the  annual 
expenses  of  the  undertaking  shall  in  no  case  exceed  30  per  cent,  of  its 
annual  proceeds,  unless  the  express  consent  of  both  contracting  parties 
has  been  first  obtained ;  second,  that  the  net  proceeds  of  the  undertak- 
ing, corresponding  to  the  Government  of  the  United  States  of  America^ 
shall  be  preferentlv  applied,  from  the  first  year  of  its  being  brought 
into  operation,  to  tne  reimbursement  of  the  capital ;  and  third,  that  in 
order  to  liquidate  the  net  proceeds  of  the  undertaking  no  deduction 
whatever  shall  be  made  for  mterest  of  capital  invested  tnerein,  nor  for 
the  amount  set  apart  as  a  reserved  or  sinking  fund. 

Article  Vm. 

The  United  States  of  Colombia  shall  retain  their  political  sovereignty 
and  jurisdiction  over  the  canal  and  territory  appertaining  thereto ;  but 
they  shall  not  only  allow  but  ^arantee  to  the  United  St&tes  of  Amer- 
ica, according  to  the  constitution  and  laws  of  Colombia,  now  in  force, 
the  peaceable  enjoyment,  control,  direction,  and  management  of  the 
same,  as  before  specified. 

Article  IX. 

The  United  States  of  AmeVica  shall  have  right  to  use  the  canal  for 
the  passage  of  troops,  munitions  and  vessels  of  war,  in  time  of  peace. 
The  entrance  to  the  canal  shall  be  rigorously  closed  to  the  troops  of 
nations  which  are  at  war  with  another  or  others,  including  their  ves- 
sels and  munitions  of  war. 

Article  X« 

Colombia  shall  not  impose  tolls  or  duties  of  any  kind  on  vessels, 
passengers,  money,  merchandise,  and  other  objects  conveyed  through 
the  canal  from  one  ocean  to  the  other.  But  such  effec^ts  as  may  oe 
destined  to  be  sold  or  consumed  in  the  interior  of  Colombia  shau  be 
liable  to  the  duties  and  taxes  that  are  or  may  be  established. 
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Abticle  XI. 

Should  a  naval  or  military  force  be  required  for  the  protection  or 
defense  of  the  canal,  and  the  Government  of  the  United  States  of 
America  agree  to  furnish  the  same,  said  force  shall,  for  the  object 
exjjressed,  and  during  the  time  it  may  be  needed,  act  under  the  con- 
current orders  of  the  two  governments,  and  be  paid  from  the  proceeds 
of  the  canal. 

Abticle  XII. 

The  mutual  rights  and  privileges  hereinbefore  specified  shall  con- 
tinue for  the  term  of  one  hundred  years,  reckoned  from  the  day  on 
which  the  canal  be  brought  into  operation;  at  the  end  of  which  time 
the  Government  of  Colombia  shall  enter  into  the  possession,  property, 
and  enjoyment  of  the  canal  and  lands  appertainmg  thereto,  wharves, 
stores,  and  all  other  appendages  of  the  undertaking  built  at  the  extremi- 
ties or  along  the  canal,  without  being  thereby  obliged  to  pay  indemnity 
of  any  kind  whatever;  the  United  btates  of  America  bemg  entitled  to 
retain  whatever  sums  they  may  have  received  during  the  one  hundred 
vears  herein  mentioned. 

Article  XHI. 

The  United  States  of  America  may,  by  law,  devolve  all  their  rights, 
franchises,  duties,  property,  and  obligations,  touching  sui'vej'^,  con- 
struction, and  preservation  of  said  canal,  upon  any  individuarcitizen 
or  association  of  citizens  of  the  United  States  of  America;  and  in  that 
case  such  citizen  or  association  shall  enjoy  all  the  rights,  property,  and 

Erivileges,  and  be  subject  to  all  the  obligations  and  engagements 
erein  contained  on  the  part  of  the  United  States  of  America.  The 
differences  which  may  arise  between  such  citizen  or  association  and 
the  United  States  of  Colombia  as  to  the  interpretation  or  fulfillment 
of  the  several  clauses  of  this  treaty  shall  be  decided  bj'  a  tribunal  formed 
in  the  following  manner:  each  party  shall  appoint  a  commissioner,  and 
these  two  commissioners  shall  appoint  an  umpire  who  shall  decide 
those  cases  in  which  the  two  former  cannot  agree.  This  tribunal  shall 
hold  its  sessions  in  Bogota,  and  neither  party  shall  have  recourse 
against  its  decisions.  In  case  one  of  the  parties  be  required  to  appoint 
its  commisioner  and  should  not  do  it  witnin  the  thirty  days  following, 
or  should  appoint  a  person  who  cannot  or  will  not  accept  the  appoint- 
ment, then  this  appointment  shall  be  made  by  the  Government  of  the 
United  States  or  America.  The  expenses  of  this  tribunal  shall  be 
taken  from  the  gross  proceeds  of  the  canal,  as  soon  as  it  be  brought 
into  operation;  and  before  this  takes  place,  such  expenses  shall  be  to 
the  equal  charge  of  both  parties,  but  to  be  deducted  from  the  first 
proceeds  of  the  canal.  In  case  the  commissioners  do  not  agree  as  to 
the  appointment  of  the  umpire,  then  the  two  contracting  goverq- 
ments  shall  submit  their  differences  to  the  arbitrament  of  some  other 
friendly  government  in  the  manner  stipulated  in  Article  XVII. 

The  political  obli^tions  herein  assumed  by  the  United  States  of 
America  and  the  United  States  of  Colombia  are  permanent  and  inde- 
feasible. 

S.  Doc.  237 4 
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Article  XIV. 

Such  citizen  or  association  shall  hold  their  property,  rights,  immu- 
nities, and  privileges  in  and  about  the  same  ship  canal,  subject  in  like 
manner  to  the  reservations  herein  contained  in  favor  of  the  United 
States  of  Colombia. 

Abticle  XV. 

In  case  the  Government  of  the  United  States  of  America  should 
devolve  the  undertaking,  as  mentioned  in  Article  Xlll^  the  privilege 
shall  be  forfeited,  and  flie  Government  of  Colombia  enter  into  the  pos- 
session and  gratuitous  enjoyment  of  the  canal  and  its  appendages  in 
the  following  cases:  First.  If  such  citizen  or  association  should  trans- 
fer or  underlet  the  enterprise  in  favor  of  any  foreign  government. 
Second.  If  such  citizen  or  association  should  co-operate  m  any  rebel- 
lious act  against  the  Government  of  the  United  States  of  Colombia 
tending  to  the  withdrawal  from  the  dominion  of  said  government  of 
the  territory  wherein  the  canal  may  be  constructed;  and  Third.  If, 
after  the  canal  be  constructed  and  brought  into  operation,  the  passage 
through  the  same  be  suspended  for  more  than  three  years,  save  unfore- 
seen cases  or  superior  force  beyond  the  control  of  said  citizen  or  asso- 
ciation. It  is  understood  that  the  enumerated  cases  of  forfeiture  are 
comprehended  in  the  matters  of  which  the  tribunal  provided  for  in 
Article  XIII  has  jurisdiction,  and  shall  be  judged  by  it  both  as  to  fact 
and  law. 

Article  XVI. 

This  treaty  shall  cease  and  detei-mine  if  the  United  States  of  America 
shall  not  maKe,  or  cause  to  be  made,  the  surveys  and  locations  of  the 
canal  herein  provided  for,  within  three  years  after  the  ratification  and 
exchange  of  this  convention,  or  if  they  shall  fail  to  begin  the  construc- 
tion of  the  canal,  or  cause  to  be  begun  within  five  years  after  such 
ratification,  or  if  they  shall  fail  to  cause  it  be  completed  within  a  period 
of  fifteen  years  after  such  ratification. 

Article  XVII. 

If,  unhappily,  any  difterence  should  arise  between  the  United  States 
of  America  and  the  United  States  of  Colombia,  growing  out  of  this 
treaty,  such  difference  shall  be  submitted  to  the  arbitrament  of  some 
impartial  government,  whose  decisions  shall  be,  in  every  case,  duly 
respected  and  fulfilled. 

Article  XVIII.. 

The  United  States  of  America  and  the  United  States  of  Colombia 
mutually  agree  to  second  the  efforts  of  each  other  in  procuring  the 
friendship  and  guarantee  of  all  other  nations  in  favor  of  the  stipula- 
tions of  neutrality  mentioned  in  Articles  VII  and  IX,  as  well  as  the 
sovereignty  of  the  United  States  of  Colombia  over  the  territory  of  the 
isthmus  of  Panama  and  Darien. 
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abticle  xn. 

The  present  convention  shall  be  approved  and  ratified  hj  the  Presi- 
dent oi  the  United  States  of  Amei'ica,  by  and  with  the  advice  and  con- 
sent of  the  Senate  thereof;  and  by  the  Jrresident  of  the  United  States 
of  Colombia,  with  the  consent  and  approbation  of  the  Congress  of  the 
same;  and  the  ratification  shall  be  exchanged  in  the  city  of  Bogota 
within  twenty  months  from  the  date  of  the  signature  of  this  convention. 

In  faith  whereof,  we,  the  plenipotentiaries  of  the  United  States  of 
America,  and  of  the  United  States  of  Colombia,  have  signed  and  sealed 
these  presents,  in  the  city  of  Bogota,  on  the  lourteenth  of  January^ 
one  thousand  eight  hundred  and  sixty -nine. 

[seal.]  peter  J.  SULLIVAN, 

Minuter  Resident  and  Plenipotentiary 

of  the  United  States  of  America. 

[seal.]  MIGUEL  SAMPER, 

TOMAS  NUENCA, 

Plefiij>otentiaries  of  the  United  States  of  Coloinhia, 


4.— [ConfidentlAl.— Executive,  Q.— 41st  Congress,  2d  session.] 

MtfMioge  of  the  President  of  the  United  States  transnvitting  a  trt<dy 
between  the  United  States  and  the  United  States  of  ColAnnoia^  for  the 
e<mstr\iction  of  an  interoceanic  canal  across  the  isthmus  of  Panama^ 
or  Darien^i  signed  the  26th  January^  1870, 

April  1,  1870. — Read;  treaty  read  first  time,  referred  to  the  Committee  on  Foreign 
Relations,  and,  with  the  message  and  accompanying  document,  ordered  to  be 
printed  in  confidence  for  the  use  of  the  Senate. 

To  the  Senate  of  the  United  States: 

I  transmit  for  consideration,  with  a  view  to  its  ratification,  a  treaty 
between  the  United  States  and  the  United  States  of  Colombia,  for  the 
construction  of  an  interoceanic  canal  across  the  Isthmus  of  Panama, 
or  Darien,  signed  at  Bogota  on  the  26th  of  January  last. 

A  copy  of  a  dispatch  of  the  1st  ultimo  to  the  Secretary  of  State 
from  Greneral  Hurlbut,  the  United  States  minister  at  Bogote,  relative 
to  the  treaty,  is  also  transmitted  for  the  information  of  the  Senate. 

U.  S.  GRANT. 
Washington,  March  31^  1870. 


A  trtfUy  for  the  construction  and  reguUUion  of  an  inUroceanic  canai  arross  the  Isthmus  of 

Panaina,  or  Darien. 

Whereas  the  construction  of  a  canal  between  the  Atlantic  and  Pacific 
Oeeans«  across  the  Isthmus,  uniting  the  two  Americas,  situated  within 
the  jurisdiction  of  the  United  States  of  Colombia,  is  essential  to  the 
prosperity  and  well-being  both  of  the  United  States  of  America  and 
of  the  United  States  of  Colombia,  as  well  as  to  the  commercial  inter- 
est** and  civilization  of  the  world:  Therefore,  the  United  States  of 
America  and  the  United  States  of  Colombia  have  agreed  to  enter  into 
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a  treaty,  for  the  purpose  of  facilitating  and  securing  the  ^eat  objects 
above  expressed,  and  for  that  purpose  have  appointed  their  respective 
plenipotentiaries;  that  is  to  say,  tne  President  of  the  United  States  of 
America  has  appointed  Stephen  A.  Hurlbut,  minister  resident  of  the 
United  States  oi  America,  within  the  United  States  of  Colombia:  and 
the  President  of  the  United  States  of  Colombia  has  appointed  Justo 
Arosemena  and  Jacobo  Sanchez,  who,  having  first  exchanged  their 
respective  powers  in  due  form,  have  agreed  upon  the  following  articles: 

Article  I. 

The  United  States  of  Colombia  consent  and  agree  that  the  United 
States  of  America  shall  make,  or  cause  to  be  made,  the  necessary 
explorations  to  determine  the  practicability  of  such  canal,  and  the 
United  States  of  America  agree  to  make  such  explorations,  and,  if  the 
work  shall  be  found  practicable,  to  cause  the  same  to  be  surveyed  and 
laid  out,  with  all  its  dependencies,  accessories,  and  appurtenances,  and 
other  constructions  of  every  sort,  necessary  to  the  successful  use  of 
the  same,  either  on  the  land  or  in  the  water,  within  the  jurisdiction  of 
the  United  States  of  Colombia,  and  to  adopt  a  plan  of  construction, 
and  to  make  full  and  detailed  estimates  of  the  same;  and  for  such  pur- 

goses  to  employ  and  use  within  the  temtorial  limits  of  the  United 
tates  of  Colombia  all  and  any  civil  or  military  oflScers,  agents, 
employes,  and  workmen,  and  also  such  vessels  of  war  and  transpoils 
as  may  be  necessarv. 

The  land  forces,  however,  shall  not  exceed  five  hundred  men,  without 
first  having  obtained  the  express  consent  of  the  United  States  of  Colom- 
bia. All  persons  employed  in  such  service,  whether  military  or  civil, 
while  within  the  jurisdiction  of  the  United  States  of  Colombia,  shall 
observe  the  existing  laws  of  that  country. 

Article  II. 

As  soon  as  the  detailed  surveys  shall  have  been  completed,  and  the 
line  cff  the  canal  established,  tne  President  of  the  United  States  of 
America  shall  certify  the  same  to  the  President  of  the  United  States 
of  Colombia,  and  shall  also  foi^ward  duplicates  of  the  maps,  plans,  and 
accompanying  descriptions;  and  such  maps,  plans,  ana  descriptions 
shall  be  deposited  in  the  archives  of  both  Governments. 

The  route  selected  and  the  plans  proposed  may  afterwards  be  varied, 
if  required  by  the  United  States  of  America,  of  which  variation  the 
Government  of  Colombia  shall  be  at  once  fully  informed. 

It  is,  however,  expressly  provided  that  said  canal  shall  not  be  con- 
structed on  the  route  of  t&e  Panama  Railroad  without  first  obtaining 
the  consent  of  the  company  owning  said  railroad. 

Article  HI. 

Nothing  contained  in  the  two  preceding  articles  shall  be  understood 
to  mean  tnat  the  United  States  of  Colombia  will  forbid  other  explora- 
tions within  her  territories  which  may  be  undeitaken  for  the  same 
puri>ose  of  determining  the  practicability  of  an  interoceanic  canals  but 
only  that  they  will  decline  to  make  any  concession  whatever  for  the 
excavation  of  such  canal  to  any  except  to  the  United  States  of  America, 
until  the  latter  part}"  shall  have  declared  that  the}"  consider  the  work 
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impracticable,  or  the  term  of  three  years,  expressed  in  Article  XXIV, 
shall  have  expired  without  the  United  States  of  America  having  declared 
their  determmation  to  commence  the  work. 

Abticle  IV. 

The  United  States  of  Colombia  agree  to  grant,  set  apart,  and  secure 
for  the  work  of  the  canal  and  its  dependencies  and  appurtenances  all 
the  territory,  including  sea  and  tributary  waters,  which  may  be  selected 
for  this  object  and  shall  be  necessary;  and  also  grant  the  power  to  the 
United  States  of  America  to  take  any  lands  owned  by  private  individ- 
uals which  it  mav  become  nece8sar\'  to  condemn,  vet  making  full  com- 
Esnsation  therefor,  and  following  the  course  prescribed  by  the  laws. 
at  in  determining  the  amount  of  indemnity  the  enhanced  value  which 
may  accinie  to  said  lands  thus  condemned,  by  reason  of  the  opening  of 
the  canaU  shall  not  be  taken  into  account. 

Article  V. 

The  United  States  of  Colombia  also  grant  in  aid  of  the  projected 
work,  and  in  favor  of  the  enterprise,  two  hundred  thousand  nectares, 
that  is  to  say,  four  hundred  and  ninety-four  thousand  two  hundred  and 
twenty  acres,  of  the  unappropriated  lands  of  the  nation,  which  may  be 
found  uninhabited  and  uncultivated,  which  lands  the  United  States  of 
America  may  designate  wherever  they  may  be  found  within  the  limits 
of  the  State  through  whose  territory  the  canal  shall  be  opened. 

The  national  vacant  lands  which  may  be  found  bounding  on  either 
bank  of  the  canal  shall  be  surveyed  and  divided  into  lots  of  equal 
dimensions,  whose  front  on  the  canal  shall  not  exceed  three  kilometers — 
that  is  to  say,  three  thousand  two  hundred  and  eighty  yards  and  eight 
hundred  and  ninety-nine  one-thousandths  of  a  yard — every  alternate 
lot  of  which  is  reserved  for  the  United  States  of  Colombia.  The  said 
lots  shall  be  equally  divided  between  the  two  contracting  parties  in 
such  a  manner  that  neither  shall  hold  contiguous  lots,  nor  either  the 
two  first  lots  at  either  extremity  of  the  canal.  Either  Government 
shall  have  the  full  power  of  free  disposal  of  the  lots  which  may  be 
assigned  to  it,  but  always  subject  to  the  right  of  way  for  the  canal  and 
its  appurtenances.  The  Government  of  the  United  States  of  America 
shall  have  the  right  to  select  the  first  lot  to  commence  the  division. 
All  the  lands  hereby  granted  which  shall  not  have  been  sold  to  private 
individuals  or  retained  as  necessaiy  for  the  canal,  at  the  end  of  twenty 
years  from  the  completion  of  the  work,  shall  become  the  absolute 
property  of  the  United  States  of  Colombia,  without  any  claim  for 
improvements  or  for  any  other  cause.     The  national  vacant  lands  com- 

Ensed  in  the  belt  of  country  in  which  the  canal  may  be  opened  are 
ereby  granted  in  preference  to  all  other  claimants  for  the  object  of 
this  treaty,  and  the  Government  of  the  United  States  of  Colombia 
binds  itself  to  abstain  from  making  any  adjudications  of  such  lands  in 
any  place  where  the  canal  may  possibly  be  made,  until  the  selection 
provided  for  in  this  article  shall  nave  been  made. 

ASTICLE  VI. 

While  the  present  treaty  remains  in  force  the  United  States  of 
Colombia  bind  themselves  not  to  open,  or  permit  to  be  opened^  any 
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Other  interoceanic  canal,  nor  any  other  railroad,  across  their  territory 
from  the  Atlantic  Ocean  to  the  Pacific  Ocean,  without  having  first 
obtained  the  express  assent  of  the  United  States  of  America. 

Article  VII. 

The  entire  expenditure  which  may  be  incurred  in  the  exploration, 
surveying,  construction,  and  maintenance  of  the  projected  canal, 
together  with  its  ports,  locks,  harbors,  bays,  warehouses,  wharves, 
docks,  and  in  general  all  the  dependencies  and  appurtenances  necessary 
for  the  use  of  said  canal,  including  also  such  compensation  as  may  tie 
required  to  be  paid  for  private  property,  and  also  the  compensation 
which  may  become  due  to  the  Panama  Railroad  Company  (if  the  event 
occur),  in  conformity  with  the  contract  entered  into  with  said  com- 
pany by  the  Government  of  Colombia  and  approved  bv  the  Con^^ress 
on  the  fifteenth  of  August,  anno  Domini  eignteen  hundred  and  sixty- 
seven,  shall  be  payable  and  paid  by  the  United  States  of  America. 
The  grants  contained  in  the  fourth  and  fifth  articles  of  this  treaty  shall 
remain  in  favor  of  the  United  States  of  America,  but  solely  for  the 
purposes  of  this  treaty. 

Article  VIII. 

The  United  States  of  America  shall  construct  or  cause  to  be  con- 
structed said  projected  canal  (if  found  pi'acticable),  together  with  its 
appurtenances,  so  that  it  may  be  adapted  for  the  passage  of  vessels  of 
all  classes  not  exceeding  five  thousand  tons,  ana  may  employ  such 
superintendents,  engineers,  mechanics,  artisans,  and  laborers  or  other 
employes  as  may  be  necessary  for  the  purpose.  They  may  also  main- 
tain the  naval  and  military  force  in  their  judgment  necessary  for  pro- 
tection, the  latter  of  which  shall  at  no  time  exceed  the  number  of  one 
thousand  men  without  first  obtaining  the  express  consent  of  the  United 
States  of  Colombia.  The  said  force  shall  be  withdrawn  by  the  United 
States  of  America  as  soon  as  the  canal  is  prepafed  for  service,  if  the 
Government  of  Colombia  shall  so  request.  The  United  States  of 
America  agree  that  the  superintendents,  engineers,  mechanics,  arti- 
sans, laborers,  and  other  employes,  as  well  as  the  naval  and  military 
forces  destined  to  protect  the  work,  shall  observe  the  then  exi3ting 
laws  of  the  United  states  of  Colombia. 

If  the  United  States  of  America  shall  prefer  that  any  portion  of  the 
land  forces  employed  for  the  protection  of  the  work  should  be  fur- 
nished by  the  United  States  of  Colombia,  it  shall  be  so  done  upon  the 
request  of  the  Government  of  the  United  States  of  America,  out  the 
pay  and  support  of  said  troops  so  furnished  shall  be  at  the  expense  of 
the  enterprise,  according  to  the  then  existing  ratos  allowed  to  similar 
troops  by  the  laws  of  Colombia. 

Article  IX. 

The  United  States  of  America  shall  have  power  to  erect  and  main- 
tain yards  and  docks  for  the  repair  and  supply  of  their  ships  at  the 
harbors  at  each  end  of  the  canal,  and  to  maintain  within  the  limits  of 
.such  yards  and  docks  a  sufficient  police  force  to  protect  the  public 
property  within  the  same,  not  exceeding",  however,  two  hundrea  men, 
without  the  express  consent  of  the  Government  of  Colombia. 
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Article  X. 

As  soon  as  the  canal,  its  dependencies  and  appurtenances,  shall  be 
completed,  the  entii*e  possession,  inspection,  airection,  and  manage- 
ment of  the  same  shall  appertain  to  the  Unit^  States  of  America,  and 
shall  be  exercised  bv  them  without  any  interference  from  any  source, 
but  without  an^  right  of  jurisdiction  over  the  territory  or  its  inhabit- 
ants. The  United  States  of  Colombia  shall  retain  their  political  sov- 
ereignty and  jurisdiction  over  the  canal  and  adjacent  territory,  but  will 
not  only  permit,  but  do  hereby  guarantee  to,  the  United  States  of 
America,  m  coniormity  with  the  constitution  and  laws  of  Colombia, 
the  peaceable  and  undisturbed  enjoyment,  administration,  direction, 
and  management  of  the  canal,  as  already  stated.  But  this  guarantee 
in  no  respect  differs  from  that  which  is  conceded  by  the  laws  of  Colom- 
bia to  allpersons  and  all  interests  within  its  territory,  and  if  the  enter- 
prise of  the  canal  shall  require  any  extraordinary  public  force  in  order 
to  obtain  more  complete  security,  it  will  be  furnished  when  requested, 
but  at  the  expense  of  the  enterprise. 

Article  XI. 

The  United  States  of  America  on  their  part  guarantee  to  the  Govern- 
ment of  Colombia  that  the  canal,  its  dependencies  and  appurtenances, 
shall  be  free  and  exempt  from  all  hostile  acts  on  the  part  of  any  other 
nation  or  foreign  power,  and  for  these  purposes  the  United  States  of 
America  constitute  themselves  an  ally  or  the  United  States  of  Colom- 
bia to  aid  in  repelling  any  attack  or  invasion  upon  the  properties, 
rights,  and  privileges  above  guaranteed — it  being  well  understood  that 
such  expenses  as  may  thus  be  incurred  by  the  United  States  of  America 
shall  be  solely  discharged  by  that  power;  and,  also,  that  the  United 
States  of  Colombia  wiB  defend  the  said  canal  and  its  dependencies  as 
part  of  her  territory  to  the  extent  of  her  ability.  Both  the  parties 
contracting  in  this  treaty  reserve  to  themselves  the  right  of  passing 
their  ships  of  war,  troops,  and  munitions  of  war  through  the  canal  at 
all  times,  free  of  all  charge,  impost,  or  duty;  but  the  said  canal  shall 
be  closed  against  the  flag  of  all  nations  which  mav  be  at  war  with  either 
of  the  contracting  parties.  No  troops  shall  be  allowed  to  pass  through 
the  canal  with  arms  in  their  hands,  except  those  of  the  United  States 
of  Colombia  moving  under  constitutional  authority,  and  those  vessels 
of  war  of  nations  at  peace  with  both  contracting  parties.  With  the 
exceptions  herein  named,  the  canal  shall  be  open  for  the  use  of  all 
nations  and  every  kind  of  lawful  business  without  distinction. 

Article  XII. 

The  United  States  of  America  shall  have  power  to  establish,  and 
from  time  to  time  to  chang^e  and  alter,  a  tariff  of  charges  on  merchant 
vessels,  loaded  or  unloaded,  and  upon  vessels  of  war  of  other  nations 
than  the  United  States  of  America  and  the  United  States  of  Colombia, 
packing  through  the  canal,  according  to  the  tonnage  of  such  vessels, 
and  upon  the  basis  of  perfect  equality  at  all  times  and  among  all 
nations,  witl^  no  other  distinctions  than  are  contained  in  the  preced- 
ijig  article.  The  tonnage  of  such  vessels  shall  be  determined  accord- 
ing to  the  rules  for  ascertaining  tonnage  declared  by  the  laws  of  the 
United  States  of  America. 
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The  United  States  of  Colombia  shall  receive  as  their  proportion  of 
such  tonnage  duty  or  impost  a  fraction  of  a  dollar  for  every  ton  which 
the  vessels  passing  through  the  canal  may  measure,  excepting  vessels 
employed  in  the  service  of  the  canal  ana  the  vessels  of  war  of  the 
United  States  of  America  and  of  the  United  States  of  Colombia,  in  man- 
ner following:  that  is  to  say.  ten  cents  for  each  ton  during  the  first  ten 
years  after  the  canal  shall  nave  been  opened  for  business,  and  five 
cents  additional  for  every  five  years  thereafter  until  the  maximum  of 
forty  cents  per  ton  shall  be  reached;  provided,  however,  that  at  no 
time  shall  the  said  proportion  belonging  to  the  United  States  of 
Colombia  exceed  ten  per  centum  of  the  tonnage  duty  or  impost  levied 
for  the  benefit  of  the  canal  on  each  ton  passing  through  the  same. 

The  United  States  of  America  shall  also  have  power  to  fix,  and  from 
time  to  time  to  change  and  alter,  the  rates  of  transportation  for  pas- 
sengers through  the  said  canal;  and  the  United  States  of  Colombia 
shaU  receive  as  their  share  of  the  same  the  sum  of  two  dollars  for 
every  cabin  passenger  and  one  dollar  for  every  steei*age  passenger 
transported  tnrough  said  canal.  The  specific  amounts  above  set  forth 
as  the  proportional  share  of  the  United  States  of  Colombia  shall  be 
paid  at  sucn  times  and  in  such  form  as  may  be  directed  by  the  Govera- 
ment  of  Colombia  upon  reasonable  notice,  the  said  Government  hereby 
reserving  to  itself  tne  riffht  to  establish  and  maintain  proper  oflicers 
on  the  line  of  said  canal  with  sufficient  authority  to  collect  from  the 
management  of  the  enterpidse  the  above-mentioned  specific  imposts, 
but  without  any  interference  in  the  management  of  the  canal. 

Article  XTTT. 

The  United  States  of  America  shall  also  have  power  to  establish,  and 
from  time  to  time  to  change  and  alter,  a  tariff  oi  charges  upon  cargoes 
and  freights  of  vessels  passing  or  to  pass  through  the  canal;  and  also 
for  the  use  of  docks,  wnarves,  warehouses,  harbors,  and  other  works 
incidental  to  the  use  of  the  canal. 

The  said  tariff  upon  cargoes  shall  be  estimated  ad  valorem;  that  is 
to  say,  upon  the  value  of  the  goods  and  merchandise  at  the  poit  of 
shipment,  and  at  the  same  I'ate  or  proportion  of  value  for  eveiy  class 
of  merchandise,  and  equal  among  all  nations;  and  if  the  value  at  the 
port  of  shipment  cannot  be  fainy  asceitained,  or  there  be  no  port  of 
shipment,  then  on  the  fair  value  of  the  same  at  the  mouth  of  tne  said 
canal.  Special  rates  may,  however,  be  charged  on  gold,  silver,  platina, 
and  precious  stones;  but  no  distinction  shall  be  made  in  favor  of  any 
nation  nor  against  any  other. 

The  mails  and  correspondence  of  all  countries  shall  pass  through  the 
canal  without  charge. 

Of  the  entire  amounts  received  from  imposts  and  duties  for  tmns- 
portation  'through  the  canal  (other  than  tne  tonnage  and  passenger 
charges  heretofore  provided  for)  the  United  States  of  Colombia  shall 
receive  five  per  centum  for  the  first  twenty  years,  and  three  per  centum 
for  the  remainder  of  the  term  of  this  grant,  as  its  share  and  proportion, 
which  shall  be  paid  at  such  times  as  tne  Government  of  Cofom  oia  may 
direct  upon  full  and  reasonable  notice.  The  United  States  of  America, 
or  its  assignee,  conformably  to  this  treaty,  shall  have  full  power  and 
authority  k>  define  the  time,  place,  and  mode  of  payment  of  the  several 
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charges  and  imposts,  dues,  and  tolls  levied  and  imposed  for  the  benefit 
of  the  canals  and  to  enforce  collection  and  payment  of  the  same  in  such 
manner  as  they  may  choose.  The  books  and  other  evidences  of  the 
i*eceipts  from  the  business  of  the  canal  shall  be  at  all  times  accessible 
to  the  proper  officers  of  the  Government  of  Colombia,  and  full  and  com- 
plete returns  of  the  receipts  of  said  canal  shall  be  made  to  such  officers 
as  may  be  appointed,  in  such  manner  as  may  be  required  bv  the  Gov- 
ernment of  Colombia,  on  proper  and  reasonable  notice.  All  payments 
required  by  this  treaty  to  be  made  by  the  canal  to  the  Government  of 
Colombia  shall  be  made  at  the  principal  office  on  the  line  of  the  canal 
without  any  deduction  except  as  provided  in  Article  XVII. 

Article  XIV. 

If  the  proposed  canal  shall  be  constructed  east  of  the  line  defined  in 
the  second  article  of  the  charter  of  the  Panama  Railroad  Company, 
bearing  date  the  fifth  day  of  July,  eighteen  hundred  and  sixty -seven, 
and  approved  by  the  Congress  of  Colombia  on  the  fifteenth  of  August, 
eighteen  hundred  and  sixty-seven,  and  by  reason  of  the  opening  of  the 
canal,  and  without  other  causes,  the  business  and  profits  of  said  Panama 
Railroad  Company  should  so  diminish  that  they  should  become  unable 
to  pay  to  the  United  States  of  Colombia  the  sum  of  two  hundred  and 
fifty  thousand  dollars  (as  they  now  do),  after  first  paying  their  running 
expenses  and  necessary  repairs,  and  also  a  dividend  of  five  per  cent,  on 
ten  millions  of  dollars,  estimated  cost  of  the  road,  then  the  enterprise 
of  the  canal  shall  make  good  the  difference  between  said  sum  of  two 
hundred  and  fifty  thousand  dollars  and  the  amount  actually  received 
by  the  Government  of  the  United  States  of  Colombia  from  said  railroad 
company,  or  may,  if  it  shall  so  elect,  pay  the  entire  amount  and  be  sub- 
stituted in  the  place  of  the  United  States  of  Colombia,  to  recover  the 
same  from  said  railroad  company.  It  is,  however,  well  understood 
that  the  said  canal  enterprise  shall  not  be  held  to  assume  either  of  the 
obligations  above  stated,  unless  the  tribunal  of  arbitrators  established 
in  Article  XXII  shall  have  decided  that  the  events  on  which  said  obli- 
gations depend,  as  recited  in  this  article,  have,  in  fact,  taken  place. 

Abticle  XV. 

In  case  of  the  construction  of  the  canal  west  of  the  line  mentioned  in 
Article  XTV,  the  United  States  of  Colombia  concede  to  the  United 
States  of  America  the  right  and  power  of  accepting  or  rejecting  the 
sum  that  may  be  demanded  as  indemnity  by  the  saicTPanama  Railroad 
Company,  and  also  the  right  and  power  of  nominating  the  arbitrator 
on  the  part  of  Colombia,  as  provided  in  said  second  article  of  said  con- 
tract^ and  covenant  and  agree  to  conform  to  the  wishes  and  request  of 
the  ITnited  States  of  America,  both  in  relation  to  the  acceptance  or 
rejection  of  the  sum  which  may  be  demanded  by  said  company,  and  the 
appointment  of  the  said  arbitrator. 

Nothing  in  this  treaty  contained  shall  be  construed  to  release  said 
Panama  Railroad  Company  from  the  obligations  of  said  contract 
reserved  in  favor  of  the  United  States  of  Colombia. 
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Article  XVI. 

For  the  more  complete  understanding  of  the  articles  of  this  treaty, 
which  speak  of  sums  of  money  or  refer  to  the  completion  of  the  canal, 
it  is  declared — 

First.  That  the  money  in  which  said  amounts  are  to  be  estimated 
shall  be  that  of  the  United  States  of  Colombia  or  its  equivalents,  whose 
unit  is  the  peso^  equal  to  the  French  coin  of  five  francs. 

Second.  That  the  canal  shall  be  considered  as  concluded  and  finished 
from  the  time  at  which  the  first  vessel  charged  with  tolls  shall  pass 
from  ocean  to  ocean,  although  some  portions  of  the  work  or  its  acces- 
sories may  not  be  fully  completed. 

Article  XVU. 

It  being  the  intention  of  the  Government  of  Colombia  to  cede,  as 
it  hereby  does  cede,  a  certain  proportion  of  its  share  of  moneys  derived 
from  the  canal,  according  to  the  preceding  articles,  for  the  benefit  of 
the  State  or  States  through  whose  territory  the  interoceanic  canal  may 
pass,  the  government  of  such  State  or  States  may  receive  directly  from 
the  managers  of  said  canal  that  i)ortion  which  may  be  ceded,  as  above 
stated.  This  poi'tion  shall  consist,  at  all  events,  of  the  tenth  part  of 
that  which  is  received  by  the  United  States  of  Colombia,  and  of 
another  tenth  part,  making  a  fifth  part  in  all,  if  such  State  or  State.^ 
shall  cede  to  the  Union,  to  be  administered  according  to  article  seventj'- 
eighth  of  the  Colombian  constitution,  the  territory  comprised  between 
the  canal  and  a  belt  of  fifteen  kilometers  in  depth  on  eacn  side  through- 
out its  whole  extent. 

In  the  same  proportion  the  State  of  Panama  shall  receive  her  share 
of  the  indemnity  which  may  belong  to  the  United  States  of  Colombia, 
in  case  of  the  opening  of  the  canal  within  the  belt  of  country  covered 
by  the  contract  with  the  Panama  Railroad  Company. 

Article  XVIII. 

The  United  States  of  Colombia  will  not  impose  any  national  duties 
or  imposts,  and  will  not  permit  any  taxes,  outies,  or  imposts  to  be 
levied  by  States,  municipalities,  or  any^  other  authorities  whatever, 
upon  the  vessels,  passengers,  merchandise,  moneys,  or  other  articles 
wnich  may  pass  tnrough  the  canal  from  ocean  to  ocean  (other  than 
have  heretoiore  been  provided  in  this  treaty);  but  such  articles  as  are 
destined  for  use  or  consumption  in  the  territory  of  the  Republic  of 
Colombia  shall  be  subject  to  such  duties  and  imposts  as  are  or  may  be 
established  by  her  laws. 

Article  XIX. 

All  articles  of  machinery  and  other  materials  and  supplies  of  what- 
ever sort  necessary  and  required  in  the  construction  and  maintenance 
of  the  canal,  its  dependencies  and  appurtenances,  shall  be  introduced 
without  any  duties  or  imposts  of  any  Kind,  and  the  said  canal,  with  all 
its  properties,  appendages,  and  appurtenances,  shall  remain  free  from 
all  taxation,  imposition,  or  contribution,  national,  state,  or  municipal, 
during  the  term  of  the  concession  herein  granted. 

No  taxation,  contribution,  or  other  burden  shall  be  imposed  by  the 
laws  or  decrees,  either  of  the  nation,  or  of  a  state  or  municipal  author- 
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ity,  upon  the  persons  employed  on  said  canal,  or  upon  their  private 
property,  other  or  different  in  rate,  manner,  or  amount,  from  the  taxa* 
lion,  contribution,  or  other  burdens  imposed  upon  other  persons  or 
property  within  the  respective  jurisdictions. 

Article  XX. 

The  rights  and  privileges  herein  specified  shall  continue  for  the  space 
and  term  of  one  hundred  years,  commencing  from  the  date  at  wnich 
the  canal  shall  be  opened  for  commerce,  accoraing  to  article  XVI;  and 
at  the  expiration  of  said  term  the  said  canal,  with  its  entire  properties, 
dependencies,  and  appurtenances,  shall  vest  in  absolute  ownersnip  and 
property  in  the  United  States  of  Colombia^  without  any  payment  or 
indemnity  whatever.  The  canal  shall  be  maintained  in  good  order  and 
effective  condition  until  it  shall  be  delivered  up  as  aforesaid.  The 
United  States  of  America  shall  retain  to  themselves  whatever  benefits 
or  profits  may  have  been  received  by  them  during  the  period  herein 
expressed. 

Abticle  XXI. 

The  United  States  of  America  may  by  law  transfer  all  its  rights, 
privileges,  franchises,  duties,  properties,  and  obligations,  in  relation 
to  the  exploration,  surveying,  construction,  and  maintenance  of  said 
canal,  to  any  private  citizen  of  said  republic,  or  to  an  association  or 
corporation  created  by  layr,  and  in  such  event  the  said  citizen  or  cor- 
poration shall  enjoy  all  the  rights,  properties,  franchises,  and  privi- 
leges herein  granted  to  the  United  States  of  America,  and  shall  be 
subject  to  all  the  duties  and  obligations  herein  contracted  to  be  done 
and  performed  by  the  United  States  of  America;  but  such  transfer 
shall  not  work  a  complete  substitution  of  such  individual  or  corpora- 
tion into  the  place  and  stead  of  the  United  States  of  America.  And 
the  Government  of  the  United  States  of  America  will  hold  itself  bound, 
as  trustee  for  the  Government  of  the  United  States  of  Colombia,  to 
enforce  the  fulfillment  of  the  provisions  of  this  treaty  upon  the  person 
or  corporation  which  shall  derive  title  from  it  under  such  transfer,  so 
far  as  such  provisions  shall  apply  to  such  person  or  corporation. 

The  person  or  coiporation  to  whom  suen  ti'ansfer  shall  have  been 
made  shall  hold  ana  enjoy  the  properties,  rights,  immunities,  and 
privileges  hereinl)efore  expressed  in  the  said  canal  and  its  depend- 
encies and  appurtenances,  subject,  however,  to  the  rcvservations  nere- 
inbefore  set  forth  in  favor  of  the  United  States  of  Colombia,  for  the 
term  herein  mentioned.  The  political  obligations  contracted  between 
the  United  States  of  America  and  the  I  nited  States  of  Colombia, 
specified  in  Articles  XI  and  XXV,  shall  remain  permanent  and 
irrevocable. 

Article  XXII. 

If  any  differences  of  opinion  shall  arise  between  the  said  pereon  or 
corporation  and  the  United  States  of  Colombia,  in  relation  to  the  true 
meaning  or  the  proper  execution  and  fulfiUment  of  any  of  the  clauses 
of  this  treat}%  such  differences  shall  be  decided  by  a  tribunal  composeil 
as  follows:  each  party  shall  nominate  one  arbitrator,  and  the  two  arbi- 
trators shall  nommate  a  third  person  as  an  umpire,  to  decide  those 
eases  in  which  they  shall  not  agree.  The  tribunal  shall  hold  its  ses- 
sions in  the  city  of  Bogota,  and  there  shall  be  no  appeal  to  either  party 
from  its  decisions. 
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If  either  of  the  parties  shall  not  make  the  appointment  of  an  arbitra- 
tor within  thirty  days  after  being  required  so  to  do  by  the  other  party, 
or  if  a  person  shall  be  appointed  as  arbitmtor  who  shall  be  unable  or 
unwilling  to  accept  the  appointment,  in  that  case  the  appointment 
shall  be  made  by  tne  Government  of  the  United  States  of  America. 
The  expenses  of  the  said  tribunal  shall  be  paid  equally  by  the  two 
parties. 

If  the  two  arbitmtors  named  shall  not  agree  in  the  choice  of  an 
umpire  who  will  accept,  the  parties  shall  submit  the  decision  of  the 
questions  arising  to  tne  arbitrament  of  some  friendly  government  in 
the  manner  stipulated  in  the  following  clause: 

Should  any  differences  unfortunately  arise  between  the  United 
States  of  America  and  the  United  States  of  Colombia,  respecting  the 
true  intent  and  meaning  of  the  provisions  of  this  treatj%  such  differ- 
ences shall  be  mutually  referred  to  the  arbitrament  of  some  impai'tial 
friendly  power,*  whose  decision  shall  be  final,  and  shall  be  fulfilled  and 
performed. 

Article  XXIII. 

In  case  that  the  United  States  of  America  shall  make  the  tntnsfer 
treated  of  in  Article  XXI,  the  privileges  hereby  granted  shall  cease 
and  determine,  and  the  Government  of  Colombia  snail  enter  into  the 
possession  and  gratuitous  enjoyment  of  the  canal  and  its  appuitenanoea 
in  the  following  cases,  viz: 

1.  If  the  person  or  corporation  in  whose  favor  the  transfer  shall 
have  been  made  shall  alienate  or  lease  the  enterprise  in  favor  of  any 
foreign  government; 

2.  If  tne  said  person  or  corporation  shall  co-operate  in  any  act  of 
rebellion  against  the  Government  of  the  United  States  of  Colombia, 
the  object  of  which  shall  be  to  withdraw  from  its  authority  and  domin- 
ion the  territoiy  in  which  the  canal  be  situate; 

3.  If,  after  the  completion  and  opening  of  said  canal  the  transit  of 
vessels  through  it  shall  be  suspended  for  more  than  three  years  con- 
tinuously, excepting  the  case  of  the  acts  of  God,  or  of  superior  force, 
independent  of  the  will  of  the  said  person  or  corporation. 

It  is  well  understood  that  the  cases  above  enumerated  of  the  lapse 
of  the  gmnt  are  among  those  which  are  within  the  jurisdiction  of  the 
tribunal  established  under  the  first  part  of  Article  XXII.  The  said 
tribunal  shall  be  judges  of  the  facts  as  well  as  of  the  law  in  all  cajsea 

Article  XXIV. 

In  addition  to  the  cases  set  forth  in  the  foregoing  article,  this  treaty 
shall  terminate  and  the  rights  gi'anted  under. it  shall  lapse — 

1.  If  the  United  States  of  America  shall  not  execute  or  cause  to  be 
executed  the  explorations  and  surveys  to  which  the  first  article  of  thiij 
treaty  refers  within  the  space  of  three  years  from  the  date  of  the 
exchange  of  the  i^atifications  of  this  treatv. 

2.  If  the  work  of  excavating  the  canal  sliall  not  be  commenced  within 
the  space  of  five  days  from  the  date  of  such  exchange,  provided  the 
work  shall  be  founa  practicable. 

3.  If  the  work  shall  not  be  completed  within  fifteen  years  from  the 
date  of  its  commencement. 
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The  periods  of  time  above  mentioned  shall  be  deemed  to  be  inter- 
rupted and  to  that  extent  prolonged,  if  any  instance  of  superior  force 
or  of  the  act  of  God  shall  intervene  to  prevent  the  fulfillment  of  the 
same  without  the  consent  of  those  in  charge  of  the  undertaking. 

And  inasmuch  as  the  United  States  of  05lombia  will  be  deprived  of 
the  right  of  making  other  grants  in  the  same  matter,  and  will  suffer 
the  injury  consequent  upon  the  not  undertaking  or  executing  the  work 
of  the  canal  during  the  period  above  expressed,  the  United  States  of 
America  will  make  compensation  for  such  injury  in  the  sum  of  three 
hundred  thousand  dollars,  Colombian  money,  if  the  present  treaty 
shall  lapse  by  reason  of  any  of  the  causes  expressed  in  this  article. 

Article  XXV. 

The  United  States  of  America  and  the  United  States  of  Colombia 
mutually  agree  to  use  all  possible  efforts  to  obtain  from  other  nations 
a  guarantee  in  favor  of  the  stipulations  of  immunity  and  neutrality 
mentioned  in  Article  XI,  and  also  in  favor  of  the  sovereignty  of  the 
United  States  of  Colombia  over  the  territory  of  the  Isthmus  of  Pan- 
ama and  that  of  Darien.  And  the  United  States  of  America  for  their 
part  recognize  and  renew  the  stipulations  in  regard  to  the  aforesaid 
guarantee  of  sovereignty  contained  in  the  XXXV  Article  of  the 
treaty  of  the  tenth  of  June,  eighteen  hundred  and  forty-eight,  between 
the  two  nations.  Those  nations  which,  h^  treaties  entered  into  with 
the  present  contracting  parties,  shall  unite  in  the  guarantee  of  the 
neutrality  of  the  canal  and  of  sovereignty  over  the  territory,  as  here- 
inbefore expressed  and  given  by  the  united  States  of  America,  shall 
be  relieved  from  tonnage  and  other  imposts  upon  their  ships  of  war 
either  in  full  or  to  such  extent  as  may  be  stipulated  in  sucn  treaties. 

Article  XXVI. 

The  present  treaty  shall  be  approved  and  ratified  by  the  President 
of  the  United  States  of  America,  with  the  advice  and  consent  of  the 
Senate  of  that  nation;  and  by  the  President  of  the  United  States  of 
Colombia,  with  the  consent  and  agreement  of  the  Congress  of  that 
nation,  and  the  ratification  shall  be  exchanged  in  the  city  of  Bogota 
within  twenty  months  from  the  day  of  the  date  of  the  execution  by 
the  plenipotentiaries  above  named. 

In  faith  of  which  we,  the  plenipotentiaries  above  named,  have  here- 
unto set  our  hands  and  seals  this  twenty -sixth  day  of  January,  one 
thousand  eight  hundred  and  seventy. 

[l.  8.]  STEPHEN  A.  HURLBUT, 

Minister  Hisident  U.  S.  Amerioa, 

fu  8.1  JUSTO  AROSEMENA, 

[L.  S.J  JACOBO  SANCHEZ, 

Plenipotenciarios  de  Colmnhia, 
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[Inclosore  No.  4—2.] 
[Confldential.— Executive,  E.    41fit  Congress,  8d  seasion.] 

Message  of  the  President  of  the  United  States,  transmittmg  a  copy  of 
the  correspondence  between  the  Secretary  of  State  and  the  7nmister  of 
the  United  States  at  Bogota^  vjpon  the  svhject  of  the  proposed  inter- 
oceanic  camxd  a/cross  the  Isthmtis  of  Panama  or  DaHen. 

DECEMBeR  8,  1870. — Referred  to  the  Committee  on  Foreien  Relationa  and  ordered  to 

be  printed  in  confidence  for  the  use  of  tne  Senate. 

To  the  Senate  of  the  United  States: 

Referring  to  my  message  of  the  1st  of  Febiniary  last,  transmitting  to 
the  Senate  for  its  consideration,  with  a  view  to"  ratification,  a  treaty 
between  the  United  States  and  the  United  States  of  Colombia,  for  the 
construction  of  an  interoceanic  canal  across  the  Isthmus  of  Panama  or 
Darien,  signed  at  Bogota  on  the  26th  of  January  last,  I  herewith  sulv 
mit  correspondence  upon  the  subject  between  the  Secretary  of  State 
and  the  minister  of  the  United  States  at  Bogota,  a  list  of  which  is 
hereto  appended. 


Washington,  December  ff,  1870. 


U.  S.  GRANT. 


LltA  of  papers. 

Mr.  Fieh  to  Mr.  Hurlbut,  No.  6,  September  4, 1869. 

Mr.  Hurlbut  to  Mr.  Fish,  No.  5,  November  29, 1869. 

Mr.  Hurlbut  to  Mr.  Fish,  No.  7,  January  5, 1870. 

Mr.  Hurlbut  to  Mr.  Fish,  No.  8,  February  1, 1870(2  inclosures) 

Mr.  Hurlbut  to  Mr.  Fish,  No.  9,  March  4, 1870. 

Mr.  Hurlbut  to  Mr.  Fish,  March  12, 1870  (5  inclosures) . 

Mr.  Fish  to  Mr.  Hurlbut,  No.  15,  March  19, 1870. 

Mr.  Fish  to  Mr.  Hurlbut  (private) ,  March  19, 1870. 

Mr.  Hurlbut  to  Mr.  Fish,  No.  19,  April  17, 1870. 

Mr.  Hurlbut  to  Mr.  Fish,  No.  21,  May  6, 1870. 

Mr.  Hurlbut  to  Mr.  Fish,  No.  23,  May  16, 1870. 

Mr.  Hurlbut  to  Mr.  Fish,  No.  26,  June  3, 1870  (inclosure) . 

Mr.  Hurlbut  to  Mr.  Fish,  No.  27,  June  6, 1870. 

Mr.  Hurlbut  to  Mr.  Fish,  No.  30,  June  16, 1870. 

Mr.  Hurlbut  to  Mr.  Fish,  No.  33,  July  13, 1870  (2  inclosures) . 


Mr.  Fish  to  Mr.  S.  A,  Hurlbut. 

No.  6.]  Department  of  State, 

Washington^  September  4^  1869. 

Sir:  I  have  read  with  much  interest,  and  have  submitted  to  the 
President,  the  memorandum  on  the  interoceanic  canal  which  ai'com- 
panied  your  letter  of  29th  August.  The  proposal  of  a  protectorate 
over  the  canal,  in  which  other  maritime  powers  should  be  joined  with 
the  United  States  in  equal  control,  would  probably  remove  many  of 
the  obstacles  to  the  attainment  of  the  grant,  and  may  secure  the  rati- 
fication of  a  treaty  by  the  Colombian  Government.  But  in  the  pres- 
ent state  of  international  law,  such  joint  protectorate  would  be  the 
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source  of  future  trouble,  and,  while  it  might  facilitate  the  concession 
by  the  Colombian  Government,  would  be  viewed  with  apprehension  in 
the  country,  and  might  probably  prove  an  obstacle  to  the  ratification 
by  the  United  States  Senate  of  a  treaty  on  the  subject.  Apart,  how- 
ever, from  the  latter  consideration  of  expediencj^,  the  President  is 
disinclined  to  enter  into  any  entanglement  m  participation  of  control 
over  the  work  with  other  powers.  He  regards  it  as  an  American 
enterprise,  which  he  desires  to  be  undertaken  under  American  auspices, 
to  the  benefit  of  which  the  whole  commercial  world  should  be  fully 
admitted.  There  is  no  objection  to  the  allotment  of  a  share  in  the  stock 
of  the  company,  and  thus  to  a  participation  in  whatever  profits  may  be 
realized  with  other  powers.  1  our  proposition  in  this  respect  meets  his 
approval,  with  the  limitation  that  a  majority  of  the  stock  (say  55  per 
cent  of  the  whole)  shall  be  held  by  citizens  of  the  United  States.  If, 
then,  the  allotment  of  stock  (less  than  half)  to  the  other  maritime 
nations,  with  a  vice-president  and  local  board  in  each  of  the  countries 
thus  participating  in  the  construction,  will  secure  the  cooperation  of 
these  countries,  or  prevent  their  opposition  to  the  accession  of  Colom- 
bia, you  are  authorized  to  assure  it.  The  general  views  of  your  mem- 
oranclum,  limited  as  above,  meet  the  approval  of  the  President. 
Should  you  be  able  to  negotiate  a  convention  with  Colombia  which 
shall  receive  the  approval  of  the  two  Governments,  the  President  will 
favor  the  granting  of  a  charter,  with  the  most  liberal  provisions  in  the 
gjeneral  direction  indicated  in  your  memorandum.  Your  own  negotia- 
tion and  the  discussion  upon  the  treaty  may  suggest  modifications  of 
the  details  of  a  charter,  to  which,  therefore,  it  is  not  advisable,  as  it  is 
not  practicable  at  present,  to  commit  the  Government.  But  you  may 
assume  that  ,the  general  outline  you  have  indicated,  with  the  limita- 
tion before  mentioned,  will  receive  the  sanction  and  support  of  the 
President. 

HAMILTON  FISH. 


Mr.  S.  A.  Hu7*lbut  to  Mr.  Fkh. 

No.  5.]  Legation  of  the  Unfted  States, 

Bogota^  Noveniher  i?P,  1869,     (Received  January  12.) 

Sir:  *  *  *  *  *       .       * 

I  have  prepared  a  note  to  the  secretary  for  foreign  affairs  proposing 
the  opening  of  negotiations  on  the  subject  of  the  canal,  which  I  shafl 
forward  to  him  on  December  1. 

I  have  had  several  informal  conversations  with  Senor  Pradilla,  the 
"^Tetary  of  foreign  affairs,  and  am  advised  confidentially  by  him  that 
the  negotiations  on  the  part  of  Colombia  will  be  devolved  upon  com- 
mLssioners  known  to  be  favorable  to  the  United  States.  It  is  perfectly 
understood  here  that  the  summary  rejection  of  the  treaty  by  the 
Colombian  senate  was,  and  was  intended  to  be,  a  rebuke,  on  strict 
party  grounds,  to  the  Gutierrez  administration.  The  new  senate,  it  is 
toped,  will  have  other  feelings,  and  address  themselves  to  the  question 
on  different  grounds.  The  truth  is,  that  the  construction  of  the  canal 
under  the  national  authority  is  the  only  safeguard  against  disintegra- 
tion of  this  Republic. 

S.  A.  HURLBUT. 
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The  United  States  of  Colombia  shall  receive  as  their  proportion  of 
such  tonnage  duty  or  impost  a  fraction  of  a  dollar  for  every  ton  which 
the  vessels  passing  through  the  canal  may  measure,  excepting  vessels 
employed  in  the  service  of  the  canal  and  the  vessels  of  war  of  the 
Unitea  States  of  America  and  of  the  United  States  of  Colombia,  in  man- 
ner following:  that  is  to  say.  ten  cents  for  each  ton  during  the  first  ten 
years  after  the  canal  shall  nave  been  opened  for  business,  and  five 
cents  additional  for  every  five  years  thereafter  until  the  maximum  of 
forty  cents  per  ton  shall  be  reached;  provided,  however,  that  at  no 
time  shall  the  said  proportion  belonging  to  the  United  States  of 
Colombia  exceed  ten  per  centum  of  the  tonnage  duty  or  impost  levied 
for  the  benefit  of  the  canal  on  each  ton  passing  through  the  same. 

The  United  States  of  America  shall  also  have  power  to  fix,  and  from 
time  to  time  to  change  and  alter,  the  rates  of  transportation  for  pas- 
sengers through  the  said  canal;  and  the  United  States  of  Colombia 
shall  receive  as  their  share  of  the  same  the  sum  of  two  dollars  for 
every  cabin  passenger  and  one  dollar  for  every  steemge  passenger 
transported  through  said  canal.  The  specific  amounts  above  set  forth 
as  the  proportional  share  of  the  United  States  of  Colombia  shall  be 
paid  at  sucn  times  and  in  such  form  as  may  be  directed  by  the  Govern- 
ment of  Colombia  upon  reasonable  notice,  the  said  Government  hereby 
reserving  to  itself  tne  right  to  establish  and  maintain  proper  officers 
on  the  line  of  said  canal  with  sufficient  authority  to  collect  from  the 
management  of  the  enterprise  the  above-mentioned  specific  imposts, 
but  without  any  interference  in  the  management  of  the  canal. 

Article  XIII. 

The  United  States  of  America  shall  also  have  power  to  establish,  and 
from  time  to  time  to  change  and  alter,  a  tariff  oi  charges  upon  cai*goes 
and  freights  of  vessels  passing  or  to  pass  through  the  canal;  and  also 
for  the  use  of  docks,  wnarves,  warehouses,  harbors,  and  other  works 
incidental  to  the  use  of  the  canal. 

The  said  tariff  upon  cargoes  shall  be  estimated  ad  valorem;  that  is 
to  say,  upon  the  value  of  the  goods  and  merchandise  at  the  port  of 
shipment,  and  at  the  same  rate  or  proportion  of  value  for  every  class 
of  merchandise,  and  equal  among  all  nations;  and  if  the  value  at  the 
port  of  shipment  cannot  be  fairly  ascertained,  or  there  be  no  port  of 
shipment,  then  on  the  fair  value  of  the  same  at  the  mouth  of  tne  said 
canal.  Special  rates  may,  however,  be  charged  on  gold,  silver,  platina, 
and  precious  stones;  but  no  distinction  shall  be  made  in  favor  of  any 
nation  nor  against  any  other. 

The  mails  and  correspondence  of  all  countries  shall  pass  through  the 
canal  without  charge. 

Of  the  entire  amounts  received  from  imposts  and  duties  for  trans- 
portation 'through  the  canal  (other  than  tne  tonnage  and  passenger 
charges  heretofore  provided  for)  the  United  States  of  Colombia  shall 
receive  five  per  centum  for  the  first  twenty  years,  and  three  per  centum 
for  the  remainder  of  the  term  of  this  grnnt,  as  its  share  and  proportion, 
which  shall  be  paid  at  such  times  as  tne  Government  of  Colombia  may 
direct  upon  full  and  reasonable  notice.  The  United  States  of  America, 
or  its  assignee,  conformably  to  this  treaty,  shall  have  full  power  and 
authority  to  define  the  time,  place,  and  mode  of  payment  of  tne  several 
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per  ton  for  the  lirst  ten  years,  and  live  cents  additional  for  every  five 
years  thereafter  until  the  maximum  of  40  cents  shall  be  reached:  Pro- 
vtd^d^  That  such  specific  charge  shall  in  no  case  exceed  10  per  cent  of 
the  amount  chargM  per  ton  by  the  canal. 

2d.  Passenger  tax.  Colombia  receives  $2  for  each  cabin  passenger 
and  $1  for  each  steemge  passenger. 

M.  Ad  valorem  duties.     C!olombia  receives  5  per  cent. 

There  is  no  participation  in  freights  proper,  nor  for  the  use  of  har- 
bors, docks,  wnarves,  warehouses,  towage,  and  the  many  incidental 
services  which  will  attend  such  work. 

Ad  \xdorein  duties  on  cargoes  and  merchandise  are  to  be  assessed 
on  the  values  at  the  port  of  shipment  if  they  can  be  fairly  ascertained. 
If  there  be  no  port  of  shipment  (as  in  case  of  whalers),  or  the  value 
there  can  not  be  fairly  ascertained,  then  on  the  value  at  the  entry  into 
the  canal.  The  specific  portions  due  to  Colombia  mav  be  demanded 
by  her,  to  be  paid  direct  to  her  own  officei-s  at  canal;  t&e  others,  quar- 
terly, half-yearly,  or  vearly,  as  Colombia  ma}"  by  law  determine.  The 
entire  government,  direction,  and  internal  management  of  the  canal  to 
1h»  wholly,  and  without  interference,  in  the  United  States;  Colombia, 
however,  preserving  her  sovereignty  and  jurisdiction  over  the  territory' 
and  its  inhabitants.  All  questions  between  the  United  States  and  Co- 
lombia, in  relation  to  this  treaty,  to  be  detennined  by  arbitration  of  some 
friendly  powers.  All  rights  and  privileges  granted  mav  be  transferred 
to  any  citizen  or  corporation  created  by  law  of  the  United  States  as 
fully  as  granted  to  tne  United  States,  but  the  United  States,  as  trustee 
for  Colombia,  in  case  of  such  transfer,  will  see  to  the  enforcement  of 
the  reser\'ations  in  favor  of  Colombia.  All  (][uestions  between  the  canal 
company  and  Colombia  to  be  referred  to  arbitrators,  mutually  selected, 
to  sit  in  Bogota;  the  expenses  of  which  tribunal  shall  be  equally 
borne  bv  each  paitv.  The  principal  diflSculty  seems  to  be  in  relation 
to  the  ranama  Railroad  Company.  That  company  procured  in  1867  a 
renewal  of  its  charter,  for  which  renewal  itpaid$l,0<)O,OOO,  and  agreed 
to  pay  the  sum  of  $250,000  annually.  To  protect  themselves  aj^inst  this 
very  project  of  a  canal  they  inserted  a  verv  shrewd  provision  in  the 
second  article,  to  wit:  That  if  a  canal  shall  be  built  across  the  Isth- 
mus west  of  a  line  drawn  from  Cape  Tiburon  to  Point  Garachine, 
(which  is  the  only  practicable  country),  then  they  should  be  entitled 
to  equitable  damages  arising  from  such  construction;  that  they  (the 
i^mipany)  may  make  out  their  claim,  and  Colombia  may  accept  or 
reject  it,  and  in  case  of  rejection  the  question  shall  be  submitted  to 
arbitratoi's,  one  chosen  by  the  railroad,  the  other  by  Colombia,  these 
two  to  select  a  third,  whose  decision  shall  be  final.  But  Colombia  is 
to  receive  half  of  such  damages.  Thus  the  tribunal  is  grossly  partial 
and  unjust.  I  endeavored  in  the  conferences  to  have  the  moietv 
belonging  to  Colombia  assigned  to  the  United  States,  but  it  was  decid- 
edly negatived.  1  then  proposed  that  the  United  States  should  have 
the  option  of  accepting  or  rejecting  the  claim  made  bv  the  company, 
and  of  apportioning  the  arbitrators  to  be  named  bv  Colombia,  so  as  to 
j?*»curo  an  equal  chance  in  the  tribunal  of  the  canal.  This  proposition 
was  finally  agreed  to,  and  I  consider  it  worth  $3,000,000  to  the  canal. 
This  feature,  although  of  gi'eat  imix>rtance  to  us,  will  bring  down  the 
unqualified  opposition  of  the  Panama  Railroad  Company  to  the  con- 
finiiation  of  tne  treaty  by  Congress,  and  if  I  can  not  get  it  confinned 
Iwfon*  the  Panama  company  can  get  its  forces  and  its  money  here  I 

S.  Doc.  287 5 
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Article  XVI. 

For  the  more  complete  understanding  of  the  articles  of  this  treaty, 
which  speak  of  sums  of  money  or  refer  to  the  completion  of  the  canal, 
it  is  declared — 

First.  That  the  money  in  which  said  amounts  are  to  be  estimated 
shall  be  that  of  the  United  States  of  Colombia  or  its  equivalents,  whose 
unit  is  the  peso^  equal  to  the  French  coin  of  five  francs. 

Second.  That  the  canal  shall  be  considered  as  concluded  and  finished 
from  the  time  at  which  the  first  vessel  charged  with  toUs  shall  pass 
from  ocean  to  ocean,  although  some  portions  of  the  work  or  its  acces- 
sories may  not  be  fully  completed. 

Article  XVU. 

It  being  the  intention  of  the  Government  of  Colombia  to  cede,  as 
it  hereby  does  cede,  a  certain  proportion  of  its  share  of  moneys  derived 
from  the  canal,  according  to  the  preceding  articles,  for  the  benefit  of 
the  State  or  States  through  whose  territory  the  interoceanic  canal  may 
pass,  the  government  of  such  State  or  States  may  receive  directly  from 
the  managers  of  said  canal  that  [>ortion  which  may  be  ceded,  as  above 
stated.  This  portion  shall  consist,  at  all  events,  of  the  tenth  part  of 
that  which  is  received  by  the  United  States  of  Colombia,  and  of 
another  tenth  part,  making  a  fifth  part  in  all,  if  such  State  or  State?^ 
shall  cede  to  the  Union,  to  be  administered  according  to  article  seventj^- 
eighth  of  the  Colombian  constitution,  the  territory  comprised  between 
the  canal  and  a  belt  of  fifteen  kilometers  in  depth  on  each  side  through- 
out its  whole  extent. 

In  the  same  proportion  the  State  of  Panama  shall  receive  her  share 
of  the  indemnity  which  may  belong  to  the  United  States  of  Colombia, 
in  case  of  the  opening  of  the  canal  within  the  belt  of  country  covered 
by  the  contract  with  the  Panama  Railroad  Company. 

Article  XVIII. 

The  United  States  of  Colombia  will  not  impose  any  national  duties 
or  imposts,  and  will  not  permit  any  taxes,  outies,  or  imposts  to  be 
levied  by  States,  municipalities,  or  an^  other  authorities  whatever, 
upon  the  vessels,  passengers,  merchandise,  moneys,  or  other  articles 
wnich  may  pass  tnrough  the  canal  from  ocean  to  ocean  (other  than 
have  heretofore  been  provided  in  this  treaty);  but  such  articles  as  are 
destined  for  use  or  consumption  in  the  territory  of  the  Republic  of 
Colombia  shall  be  subject  to  such  duties  and  imposts  as  are  or  may  be 
established  by  her  laws. 

Article  XIX. 

All  articles  of  machinery  and  other  materials  and  supplies  of  what- 
ever sort  necessary  and  req^uired  in  the  construction  and  maintenance 
of  the  canal,  its  dependencies  and  appurtenances,  shall  be  introduced 
without  an^  duties  or  imposts  of  any  Kind,  and  the  said  canal,  with  all 
its  properties,  appendages,  and  appurtenances,  shall  remain  free  from 
all  taxation,  imposition,  or  contribution,  national,  state,  or  municipal, 
during  the  term  of  the  concession  herein  granted. 

No  taxation,  contribution,  or  other  burden  shall  be  imposed  by  the 
laws  or  decrees,  either  of  the  nation,  or  of  a  state  or  municipal  author- 
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ity«  upon  the  persons  employed  on  said  canal,  or  upon  their  private 
property,  other  or  different  in  rate,  manner,  or  amount,  from  the  taxa- 
tion, contribution,  or  other  burdens  imposed  upon  other  persons  or 
property  within  tne  respective  jurisdictions. 

Article  XX. 

The  rights  and  privileges  herein  specified  shall  continue  for  the  space 
and  term  of  one  hundred  years,  commencing  from  the  date  at  wnich 
the  canal  shall  be  opened  for  conmierce,  according  to  article  XYI;  and 
at  the  expiration  of  said  term  the  said  canal,  with  its  entire  properties, 
dependencies,  and  appurtenances,  shall  vest  in  absolute  ownersnip  and 
property  in  the  United  States  of  Colombiaj  without  any  payment  or 
mdemnity  whatever.  The  canal  shall  be  maintained  in  good  order  and 
effective  condition  until  it  shall  be  delivered  up  as  aforesaid.  The 
United  States  of  America  shall  retain  to  themselves  whatever  benefits 
or  profits  may  have  been  received  by  them  during  the  period  herein 
expressed. 

Article  XXI. 

The  United  States  of  America  may  by  law  transfer  all  its  rights, 
privileges,  franchises,  duties^  properties,  and  obligations,  in  relation 
to  the  exploration,  surveying,  construction,  and  maintenance  of  said 
canal,  to  any  private  citizen  of  said  republic,  or  to  an  association  or 
corporation  created  by  layr,  and  in  such  event  the  said  citizen  or  cor- 
poration shall  enjoy  all  the  rights,  properties,  franchises,  and  privi- 
leges herein  granted  to  the  United  States  of  America,  and  shall  be 
subject  to  all  the  duties  and  obligations  herein  contracted  to  be  done 
and  performed  by  the  United  States  of  America;  but  such  transfer 
shall  not  work  a  complete  substitution  of  such  individual  or  corpora- 
tion into  the  place  and  stead  of  the  United  States  of  America.  And 
the  Government  of  the  United  States  of  America  will  hold  itself  bound, 
as  trustee  for  the  Government  of  the  United  States  of  Colombia,  to 
enforce  the  fulfillment  of  the  provisions  of  this  treaty  upon  the  person 
or  corporation  which  shall  derive  title  from  it  under  such  transfer,  so 
far  as  such  provisions  shall  apply  to  such  person  or  corporation. 

The  person  or  corporation  to  whom  sucl  ti'ansfer  shall  have  been 
made  shall  hold  ana  enjoy  the  properties,  rights,  immunities,  and 
pri>ileges  hereinbefore  expressed  in  the  said  canal  and  its  depend- 
encies and  appurtenances,  subject,  however,  to  the  reservations  nere- 
inliefore  set  forth  in  favor  of  the  United  States  of  Colombia,  for  the 
term  herein  mentioned.  The  political  obligations  contracted  between 
the  United  States  of  America  and  the  United  States  of  Colombia, 
specified  in  Articles  XI  and  XXV,  shall  remain  permanent  and 
irrevocable. 

Article  XXII. 

If  any  differences  of  opinion  shall  arise  between  the  said  person  or 
corporation  and  the  United  States  of  Colombia,  in  relation  to  the  true 
meaning  or  the  proper  execution  and  fulfillment  of  any  of  the  clauses 
of  thin  treaty,  such  differences  shall  be  decided  by  a  tribunal  composed 
as  follows:  each  party  shall  nominate  one  arbitrator,  and  the  two  arbi- 
trators shall  nominate  a  third  person  as  an  umpire,  to  decide  those 
cues  in  which  they  shall  not  agree.  The  tribunal  shall  hold  its  ses- 
sions in  the  city  oi  Bogota,  and  there  shall  be  no  appeal  to  either  party 
from  it8  decisions. 
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If  either  of  the  parties  shall  not  make  the  appointment  of  an  arbitra- 
tor within  thirty  days  after  being  required  so  to  do  by  the  other  party^ 
or  if  a  person  shall  be  appointed  as  arbitrator  who  shall  be  unaole  or 
unwilling  to  accept  the  appointment,  in  that  case  the  appointment 
shall  be  made  by  the  Government  of  the  United  States  of  America. 
The  expenses  of  the  said  tribunal  shall  be  paid  equally  by  the  two 
parties. 

If  the  two  arbitrators  named  shall  not  agree  in  the  choice  of  an 
umpire  who  will  accept,  the  parties  shall  submit  the  decision  of  the 
Questions  arising  to  the  arbitrament  of  some  friendly  government  in 
the  manner  stipulated  in  the  following  clause: 

Should  any  differences  unfortunately  arise  between  the  United 
States  of  America  and  the  United  States  of  Colombia,  respecting  the 
true  intent  and  meaning  of  the  provisions  of  this  treaty,  such  differ- 
ences shall  be  mutually  referred  to  the  arbitrament  of  some  impartial 
friendly  power;  whose  decision  shall  be  final,  and  shall  be  fulfilled  and 
performed. 

abticle  xxni. 

In  case  that  the  United  States  of  America  shall  make  the  transfer 
treated  of  in  Article  XXI,  the  privileges  hereby  granted  shall  c^ase 
and  determine,  and  the  Government  or  Colombia  snail  enter  into  the 
possession  and  gratuitous  enjoyment  of  the  canal  and  its  appui*tenances 
in  the  following  cases,  viz: 

1.  If  the  person  or  corporation  in  whose  favor  the  transfer  shall 
have  been  made  shall  alienate  or  lease  the  enterprise  in  favor  of  any 
foreign  government; 

2.  If  tne  said  person  or  corporation  shall  co-operate  in  any  act  of 
rebellion  against  the  Government  of  the  United  States  of  Colombia, 
the  object  of  which  shall  be  to  withdraw  from  its  authority  and  domin- 
ion the  territory  in  which  the  canal  be  situate; 

3.  If,  after  the  completion  and  opening  of  said  canal  the  transit  of 
vessels  through  it  shau  be  suspended  for  more  than  three  years  con- 
tinuously, excepting  the  case  of  the  acts  of  God,  or  of  superior  force, 
indepenaent  of  the  will  of  the  said  person  or  corporation. 

It  is  well  understood  that  the  cases  above  enumerated  of  the  lapse 
of  the  grant  are  among  those  which  are  within  the  jurisdiction  of  the 
tribunal  established  under  the  first  part  of  Article  XXII.  The  said 
tribunal  shall  be  judges  of  the  facts  as  well  as  of  the  law  in  all  cases. 

Article  XXIV, 

In  addition  to  the  cases  set  forth  in  the  foregoing  article,  this  treaty 
shall  terminate  and  the  rights  granted  under. it  shall  lapse — 

1.  If  the  United  States  of  America  shall  not  execute  or  cause  to  be 
executed  the  explorations  and  survevs  to  which  the  first  article  of  this 
treaty  refers  within  the  space  of  three  years  from  the  date  of  the 
exchange  of  the  ratifications  of  this  treaty. 

2.  If  the  work  of  excavating  the  canal  shall  not  be  commenced  within 
the  space  of  five  days  from  the  date  of  such  exchange,  provided  the 
work  shall  be  found  practicable. 

3.  If  the  work  shall  not  be  completed  within  fifteen  years  from  the 
date  of  its  commencement. 
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The  periods  of  time  above  mentioned  shall  be  deemed  to  be  inter- 
rupted and  to  that  extent  prolonged,  if  any  instance  of  superior  force 
or  of  the  act  of  God  shall  intervene  to  prevent  the  fulfillment  of  the 
Ame  without  the  consent  of  those  in  charge  of  the  undertaking. 

And  inasmuch  as  the  United  States  of  (5)lombia  will  be  deprived  of 
the  n^ht  of  making  other  grants  in  the  same  matter,  and  will  suffer 
the  injury  consequent  upon  the  not  undertaking  or  executing  the  work 
of  the  canal  during  the  period  above  expressed,  the  United  States  of 
America  will  make  compensation  for  such  injury  in  the  sum  of  tiiree 
hundred  thousand  dollars,  Colombian  money,  if  the  present  treaty 
shall  lapse  by  reason  of  any  of  the  causes  expressed  in  this  article. 

Article  XXV. 

The  United  States  of  America  and  the  United  States  of  Colombia 
mutually  agree  to  use  all  possible  efforts  to  obtain  from  other  nations 
a  guarantee  in  favor  of  the  stipulations  of  immunity  and  neutrality 
mentioned  in  Article  XI,  and  also  in  favor  of  the  sovereignty  of  the 
United  States  of  Colombia  over  the  territory  of  the  Isthmus  of  Pan- 
ama and  that  of  Darien.  And  the  United  States  of  America  for  their 
part  recognize  and  renew  the  stipulations  in  regard  to  the  aforesaid 
guarantee  of  sovereignty  contained  in  the  XaXV  Article  of  the 
treaty  of  the  tenth  of  June,  eighteen  hundred  and  forty -eight,  between 
the  two  nations.  Those  nations  which,  b^  treaties  entered  into  with 
the  present  contracting  parties,  shall  unite  in  the  guarantee  of  the 
neutrality  of  the  canal  and  of  sovereignty  over  the  territory,  as  here- 
inbefore expressed  and  given  by  the  United  States  of  America,  shall 
be  relieved  from  tonnage  and  other  imposts  upon  their  ships  of  war 
either  in  full  or  to  sucn  extent  as  may  be  stipulated  in  such  treaties. 

Article  XXVI. 

The  present  treaty  shall  be  approved  and  ratified  by  the  President 
of  the  United  States  of  America,  with  the  advice  and  consent  of  the 
Senate  of  that  nation;  and  by  the  President  of  the  United  States  of 
Colombia,  with  the  consent  and  agreement  of  the  Congress  of  that 
uation,  and  the  ratification  shall  he  exchanged  in  the  city  of  Bogota 
within  twenty  months  from  the  day  of  the  date  of  the  execution  by 
the  plenipotentiaries  above  named. 

In  faith  of  which  we,  the  plenipotentiaries  above  named,  have  here- 
unto set  our  hands  and  seals  this  twenty-sixth  day  of  January,  one 
thousand  eight  hundred  and  seventy. 

[l.  8.]  STEPHEN  A.  HURLBUT, 

Minuter  lirf^id-eiit  U.  S.  America, 

Vu  8.  J  JUSTO  AROSEMENA, 

[l.  8.J  JACOBO  SANCHEZ, 

Plenijpotenciarios  de  Colomhia. 
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Dr.  Carlos  Martin  is  totally  opposed  to  the  project,  and  so  repoi-td. 

I  merely  heard  these  read  in  the  Senate  yesterda}',  and  have  not  yet 
heen  able  to  obtain  copies. 

Martin's  opposition  is  known  to  te  on  personal  grounds.  He  was 
named  as  one  of  the  plenipotentiaries,  but  declined,  unless  the  whole 
matter  should  be  conhded  to  him  alone. 

I  have  made  a  verj*  careful  canvass  of  the  Senate.  It  consists  of 
twenty-seven  members.  Of  these  I  feel  pretty  sure  of  fifteen,  and 
have  the  promise  of  eighteen,  A  majoritv  is  sufficient  to  approve.  If 
these  were  all  men  of  position  and  principle  I  should  feel  quite  assured, 
Imt  thev  are  not. 

At  present  we  wait  for  Salgar,  the  President  elect,  who  will  be  in 
this  city  on  the  16th  instant,  and  be  inaugurated  on  the  1st  of  ApriL 
I  am  assured  that  he  favors  the  treaty,  and  if  he  will  lend  his  influence 
I  shall  feel  quite  certain  of  prompt  and  favorable  action.  He  wa« 
declared  President  elect  on  the  1st  of  this  month  without  any  disturb- 
ance  or  opposition,  and  I  think  that  peace  and  gooil  order  may  be 
considerea  secure  for  the  next  two  vears. 

There  have  been  sent  in  to  the  (government  three  propositions  by 
private  parties  to  engage  in  the  construction  of  the  canal.  Two  of 
these  are  English,  one  Freiu^h,  but  they  have  not  the  indorsement  of 
their  respective  (Tovernments,  and  I  consider  them  of  no  special 
importance. 

it  is  the  fashion  of  this  country  to  publish  all  official  matters,  and 
treaties  occupy  the  same  position  as  other  documents.  The  canal 
treaty  was  published  here  on  the  27th  Januarv,  1870. 

S.  A.  HrRLBUT. 


^ft\  S\  A.  IlnrUmt  to  Mi\  Fish, 

Legation  of  the  United  States, 
Bf>gota,  Match  12,  1870.     (Received  April  28.) 

Sir:  I  have  an  opportunitj*  of  forwarding  this  by  private  hands  to 
New  York,  and  take  the  occasion  to  send,  for  the  consideration  of  the 
Department,  and,  if  thought  advisable,  of  the  Senate,  the  incloned 
memorandum  and  tables  showing  certain  special  advantages  to  the 
United  States  in  the  modes  of  levying  tolls,  &c.,  as  provided  in  the 
treaty.  Colombia's  propoition  of  the  gross  receipts  for  the  first 
twenty  j-ears  is  less  than  7  per  cent  and  need  not  exceed  5^  per  cent 
on  the  remaining  eightv  vears. 

S.  A.  HURLBUT. 


MEMORANDUM. 

Bogota,  March  H^  1870. 

By  the  treaty  the  United  States,  or  its  assignee,  may  levy  dutie.4 
on  tonnage,  merchandise,  passengers.  I  propose  to  show  that  these 
may  be,  and  should  l>e,  so  appointed  as  to  give  in  pimrtice  a  solid  and 
substantial  advantage  to  American  commerce.  The  productions  of  the 
United  States  likely  to  move  through  the  canal  are  of  considerable 
bulk  and  relatively  small  value.     The  productions  of  Europe  likelj^  to 
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move  through  the  canal  are  of  relatively  small  bulk  and  great  value. 
(See  Table  1  attached  to  this  report.) 

The  low  rate  of  tonnage  and  an  increased  rate  ad  vaioreia  on  mer- 
chandise will  create  a  strong  discrimination  in  favor  of  American  ves- 
sels and  American  products.  The  tonnage  and  values  of  merchandise 
in  1857,  which  would  have  passed  through  the  canal,  are  stated  in 
Admiral  DavLs's  report,  and  are  attached  to  this  memorandum  as  Table 
No.  1.  It  appears  from  this  table  that  in  1857  the  United  States,  with 
a  tonnage  superior  to  that  of  England  by  828,190  tons,  shows  cargo 
value  inferior  by  the  sum  of  $38,890,147. " 

France,  with  about  one-eleventh  of  tonnage  of  the  United  States, 
shows  value  of  cargo  over  one-half.  The  great  development  of  expor- 
tation of  cereals  and  other  bulky  products  from  California  has  undoubt- 
edlv  increased  this  disproportion.  Thus  a  low  rate  of  tonnage  duty 
and  a  comparatively  high  rate  on  values  will  be  favorable  to  the  UniteH 
States  and  unfavorable  to  European  states. 

The  effect  of  the  Suez  Canal  upon  European  commerce,  and  the 
extent  to  which  it  may  divert  business  from  tne  Panama  Canal,  it  is  as 
yet  impossible  to  estimate.  But  undertaking  to  guess  from  present 
appearances,  and  endeavoring  to  be  within  probable  limits,  I  assume 
this  state  of  things  in  1882,  by  which  time  the  Panama  Canal  should  be 
open  for  business: 

I  estimate  that  the  general  commerce  of  the  world  tributary  to  this 
canal  in  1857  will  have  increased  bj"  1882  50  per  cent,  and  that  the 
Suez  Canal  will  have  attracted  one-half  of  ail  the  then  commerce 
represented  in  Table  No.  1  other  than  that  of  the  United  States.  I 
therefore  reconstruct  Table  No.  1  for  1857  on  the  above  basis,  and  pro- 
duce Table  No.  2  for  1882,  and  thus  obtain  the  probable  tonnage  and 
values  for  the  opening  of  the  Panama  Canal. 

For  convenience  of  figures  and  as  a  full  estimate,  we  will  suppose 
that  the  canal  shall  have  then  cost  $100,000,000.  We  will  further 
assume  that  it  ought  upon  that  capital  to  realize  a  gross  revenue  of 
$15,000,000.  To  obtain  this  revenue  from  tonnage  duties  alone,  the 
dutv  must  be  $4.81^  per  ton.  On  that  basis  the  proportions  paid  by 
eaefc  nation  are  shown  in  Table  No.  3. 

To  receive  the  same  amount  of  revenue  ($15,000,000)  from  ad  valo- 
reia  duties  on  merchandise  alone,  the  proportions  payable  by  each  nation 
will  appear  in  Table  No.  4. 

The  difference  to  the  United  States  arising  from  the  adoption  of  the 
one  system  or  the  other  exclusively  appears  from  comparison  of  Tables 
No.  3  and  No.  4,  as  follows: 

The  United  States  pay  on  tonnage  duties  alone f  11, 254, 000 

^d  twtor«n  alone 7,240,000 

IMfference 4,014,000 

As  to  the  other  countries  the  case  is  reversed,  England  paying 
1*1,905,000,  and  France  $1,638,000 — more  on  the  basis  of  values  than 
on  that  of  tonnage. 

Now  by  the  treaty  it  Ls  not  incumbent  on  the  United  States  to 
impose  both  of  those  classes  of  duty.  They  have  power  to  do  so  or 
not.  Colombia  is  to  receive  a  certain  fixed  tonnage  rate,  but  not  to 
exceed  in  any  case  one-tenth  of  the  sum  levied  for  uie  use  of  the  canal. 
If  the  canal  imposes  no  tonnage  rate,  will  Colombia  receive  anything  { 
This,  of  course,  is  an  extreme  and  highly  improbable  event,  nor,  in 
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fact,  would  such  action  be  in  good  faith;  but  the  power  of  graduating 
the  tonnage  imposts  and  ad  valorem  duties,  so  as  to  keep  tne  Colom- 
bian share  in  reasonable  bounds  and  so  as  to  protect  American  com- 
merce, was  carefully  considered  by  me  and  inseii-ed  as  the  only  way  in 
ray  power  to  restrain  within  due  limit  the  avarice  of  this  people  and 
to  do  justice  to  the  United  States. 

I  have  constructed  and  attached  Table  No.  5,  calculated  on  $1.50 
tonnage  and  3  per  cent  ad  valorem^  and  also  on  $2  tonnage  and  2i  per 
cent  ad  valorem^  assuming,  of  course,  the  tonnage  and  value  a^  in 
Table  No.  2. 

The  share  of  Colombia,  at  10  cents  per  ton  and  5  per  cent  on  income^ 
of  course  will  be  deducted  from  above  gross  amounts.  This  is  onl3' 
for  the  first  ten  jrears.  At  the  end  of  twenty  years,  tonnage  duties 
being  held  during  that  time  at  from  $1.50  to  $2  per  ton,  Colombia 
receiving  during  the  time  10  cents,  15  cents,  and  20  cents  per  ton,  her 
percentage  of  general  receipts  will  fall  to  3  per  cent. 

As  a  final  table,  I  have  constructed  and  attach  No.  6,  in  which  is  shown 
the  results  of  twenty  years'  business  of  the  canal  upon  the  data  set 
forth  in  the  preceding  tables,  on  the  basis  of  $2  per  ton  and  2i  per 
cent  on  mercnandise  values,  adding  probable  amounts  from  passengers 
at  $10  per  head,  and  from  incidentals  (as  stated  in  second  schedule  of 
Table  rfo.  5  for  one  year),  and  deducting  the  proportions  due  to  Colom- 
bia, under  the  treaty,  and  25  per  cent  tor  expenses  of  administration 
and  repairs,  &c.  The  net  balance  in  favor  of  the  canal,  as  the  clear 
earnings  of  these  20  years,  amounts  to  $218,308,093,  on  an  assumed 
capital  of  $100,000,000.  For  the  next  80  years  of  the  privilege  the 
percentage  of  Colombia  on  the  general  receipts  falls  to  3  per  cent,  and 
the  tonnage  duty  may  be  held  at  $2  or  lowered,  which  latter,  in  my 
judgment,  would  be  advisable. 

In  these  estimates  I  have  not  taken  into  aceount  the  probable  in- 
crease of  business  stimulated  by  the  competititon  of  the  canal;  it  can 
scarcely  be  stated  lower  than  10  per  cent  per  annum. 

I  have  placed  the  expenses  of  managing  and  maintaining  the  canal 
at  25  per  cent  of  gross  receipts,  whicn  is  very  high,  as  the  work,  if 
properly  constructed,  must  be  of  unusual  solidity  and  will  require  few 
rcDairs.     Neither  have  I  considered  at  all  the  grant  of  lands. 

iVIy  principal  object  has  been  to  show  that  we  have  the  power  to 
adopt  the  scale  of  duties,  so  as  to  work  to  the  advantage  of  American 
interests  and  restrain  the  proportion  of  Colombia  within  due  bounds. 

I  wish  the  work  could  be  done  by  the  nation  and  for  the  nation;  but 
as  it  is  probable  that  the  privilege  will  be  transferred  to  a  corpora- 
tion, it  appears  to  me  that  strong  powers  of  inspection  and  direction 
ougnt  to  be  reserved  to  the  United  States.  If  a  loan  of  the  credit  of 
the  country  or  guarantee  of  interest  is  given,  provision  should  be  made 
for  its  repayment  or  for  acquisition  of  stock  in  the  company  with  a 
voice  in  tne  direction.  It  is  too  large  a  matter  and  pregnant  with  too 
many  interests  of  national  importance  to  be  yielded  exclusively  into 
the  hands  of  a  private  corooration. 

S.  A.  Hl'RLBUT. 
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Table  1. — Tonnage  and  value  of  cargo  BhippvM  which  would  have  passed  through  the  canal 

if  opened  in  1S57  (Davif^s  report). 


Nations. 

Tonnage. 

Values. 

United  States 

1.867,485 

1,029,295 

162,735 

44,555 

$100,294,687 

f!ng^lAJid  _,--,,.,  ^ ,  - ,,  ^  ^ , , - 

139,184,834 

Franofl. ,..,,. r ,,  -  r 

59,078,a')9 

Otber  countries. ....  -     --    -  -      

16,802,600 

3,094,070 

315,355,880 

Table  2. — Probable  tonnage  and  value  in  1882. 

Nations. 

Tonnage. 

Values. 

rnlted  States 

2,786,227 

771,970 

122,062 

83,417 

9160,442,030 

Gairland ,...,... r ,   r r    ,   .   .    .  r r 

104,388,625 

44.305,394 

Other  ooantries...., 

12,601,500 

3,718,676 

311,737,549 

Table  3. 

To  obtain  a  revenue  of  $15,000,000 by  tonnage  duty  alone  (duty  $4.81  ^  per  ton), 
t'hargee  would  be  to  tiie  nations,  respectively,  on  tonnage  from  Table  2: 

United  States $11,254,000 

England 3,118,000 

France 493,000 

CHher  countries 135,000 


15, 000, 000 


Table  4. 


To  obtain  the  same  revenue  ($15,000,000)  by  duties  on  cargoes  (a<i  valorem)  would 
give  to  each  nation: 

United  States $7,240,000 

England 5,023,000 

Fiance 2,131,000 

(Hher  countries 606,000 


15, 000, 000 


Table  5. — Statemeni  of  revenue  on  {f  15,000,000)  mixed  ban»,  tonnage,  and  ad  valorem. 

Tons,  3,713,676,  at  $1.50 $5,570,514 

Values,  $311,737,549,  at  3  per  cent 9,352,126 

Inddentels,  Ac 77,360 

15, 000, 000 
Ch-  at  the  following  rates: 

Tonnage,  $2  per  ton 7,427,352 

Value**,  at  2J  per  tent 7,793,425 


Add  to  either  basis: 

Ptoeengeps  50,000,  at  $10 

Towage,  light  duty,  harbor  duty,  warehougen,  &c. 


15, 220,  777 

500,000 
150, 000 


15, 870,  777 
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Table  6. — Probable  earnings  of  the  canal  for  twenty  years  on  basis  of  $2  per  tony  and  2^ 

per  cent  on  values,  <fec.,  as  in  Table  5, 

Annual  revenue,  $15,870,777,  amounts  in  twenty  years  to 1317, 415, 540 

Deduct  for  share  of  Colombia,  ten  years,  10  cents  per  ton. .  $3, 713, 696 

Five  years,  at  15  cents 2,786,265 

Five  years,  at  20  cents 3,713,696 

Five  per  cent  on  income  from  values  for  twenty  years 7, 793, 425 

18, 006, 062 
Two  dollars  on  passengers  for  twenty  years 2, 000, 000 

20, 006, 062 

Expenses,  &c.,  25  per  cent 79, 101, 385 

99, 107, 447 

218,308,093 

Percentage  of  Colombia  on  gross  receipts,  .  0633,  or  six  and  three-tenths  per  cent. 


Mr.  J^wh  to  Mr,  8.  A.  HurJbut. 

No.  15.]  Department  of  State, 

Washi7igton^  March  19^  1870, 

Sir:  Your  dispatch  No.  7,  of  the  5th  of  January  lant,  relative  to 
the  negotiation  of  a  new  treaty  with  Colombia  relative  to  the  Darien 
Canal,  has  been  received.  No  definite  opinion  upon  the  subject  can 
be  formed  here  until  the  treaty  itself  shall  have  reached  here.  The 
abstract  which  you  give  of  the  points  which  you  say  have  been 
assented  to  by  the  negotiators  on  the  part  of  Colombia  nas  been  com- 
pared with  the  last  treaty,  which  was  not  approved  by  the  Colombian 
Congress.  While  many  of  the  articles  in  the  proposed  convention 
appear  to  be  almost  identical  with  those  in  the  one  referred  to,  the 
new  articles  seem  to  be  improvements  likely  to  be  mutually  advan- 
tageous. At  one  time  the  Department  believed  that  you  were  prob- 
ably correct  in  anticipating  hostility  from  the  Panama  Railway  Com- 
pany to  any  treaty  upon  the  subject.  Recently,  however,  informal 
assurances  nave  been  received  from  Mr.  Hoadly,  the  president  of  the 
compan^^,  that  no  feelings  or  puiposes  are  entertained  by  them  in 
opposition  to  the  canal.  There  may  be  cause  to  anticipate  hostility 
from  foreigners,  who  would  prefer  themselves  to  undertake  and  to 
have  exclusive  control  over  tne  enterprise.  You  will  no  doubt  be 
vigilant,  and,  we  trust,  successful,  in  overcoming  any  opposition  from 
such  quarters. 

HAMILTON  FISH. 


Mr.  Fish  to  Mr.  S.  A.  Hurlhut. 

[Private.] 

Department  of  State, 

Washvngtoii^  March  19^  1870. 

Sir:  Not  long  since  I  received  a  visit  from  an  English  gentleman, 
named  Lanauze,  who  said  he  was  a  representative  of  capitalists  in  his 
own  country  who  were  able  and  willing  at  once  to  provide  the  funds 
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necessan*  for  the  constmetion  of  the  Darien  Canal.  He  seemed  to 
wish  that  we  should  so  shape  our  proeeedui^  a8  to  enable  his  friend 
or  associate  only  to  embarK  in  that  enterprise,  and  thereby  virtually 
to  obtain  paramount  control  over  it.  I  replied  that  we  preferred  that 
the  canal  should  be  constructed  by  our  citizens,  who  could  easily  pro- 
vide the  means  if  the  practicability  of  the  work  should  be  shown  b}' 
the  survey.  I  added  tnat  the  st(K*k  of  the  company  which  would  be 
formed  for  the  puipose  would  probably  be  in  the  open  market  and 
mi^ht  be  bought  by  anv  person.  The  gentleman  seemed  so  disap- 
pomted  at  the  I'esult  of  his  interview  that  he  may  trv  in  some  way  to 
thwart  your  convention  at  Bogota,  whither,  I  un^ei'stand,  he  was 
about  to  proceed. 

HAMILTON  FISH.    . 


Mr,  S.  A.  IJurlhnt  to  Mr,  FUh, 

No.  19.]  Legation  of  the  United  States, 

Bogota,  April  17,  1870. 

Sik:  Before  and  immediately  after  his  inauguration  I  was  assured 
!>y  General  Salgar  that  the  weight  of  his  administration  would  be  given 
in  favor  of  the  canal  treaty  as  signed.  Three  days  since  I  was  invited 
by  the  secretary-  of  foreign  relations,  Seiior  Tapata,  to  a  conference  at 
his  office.  Then,  for  the  first  time,  I  learned  that  the  Administration 
w^ould  not  support  article  11  of  the  treaty,  inasmuch  as  they  considered 
that,  by  conceding  to  the  United  States  the  privileges  therein  given, 
Colombia  would  make  herself  party  belligerent  in  any  war  in  which 
the  United  States  should  become  involved.  He  therefore  informed 
me  that  the  administration  would  insist  upon  a  radi(*al  change  in  that 
article,  returning  to  the  principal  of  neutrality.  He  also  asked  my 
opinion  as  to  the  effect  of  such  change  upon  the  prospects  of  approval 
of  the  treatv  in  the  United  States.  I  answered  that  I  had  no  doubt 
but  that  the  political  and  military  advantages  secured  by  that  article 
would  be  exceedingly  popular  in  the  United  States,  and  were  the  only 
national  inducements  to  its  acceptance:  that  deprived  of  these  features 
it  became  solely  a  question  of  aollars  and  cents,  in  fact  a  commercial 
speculation;  that  the  grant  of  these  privileges  was  mj'  principal  induce- 
ment for  accepting  the  high  rates  of  compensation  given  to  Colombia. 

Senor  Tapata  expressed  himself  verv  little  interested  in  the  money 
receipts  and  ver>'  much  in  the  political  complications  which  might 
result  from  retention  of  article  11.     I  requested  him  to  wait  for  the 
coming  of  the  mail  due  here  on  the  13th,  but  so  far  it  has  not  arrived 
I  must  therefore  act  in  this  matter  upon  mv  own  responsibility. 

This  change  in  policy  is  due,  witnout  ({oubt,  to  tne  action  of  Mr. 
Bunch,  her  Britannic  Majesty's  charg^.  He  has  been  exceedingly  active 
for  two  weeks  past,  and  ustHl  some  rather  strange  means  to  deepen  the 
hold  he  has  on  this  people.  For  example,  on  Good  Friday  the  Brit- 
ish flag  was  displayed  at  half-mast,  and  Mr.  Bunch  attended  early  mass 
at  the  cathedral;  carrying  a  lighted  candle  in  some  procession  which 
made  part  of  the  service.  The  concessions  on  the  part  of  the  virtual 
head  of  the  English  Church  in  Bogota,  added  to  his  long  acquaintance 
and  thorough  knowledge  of  the  prominent  politicians,  and  the  immense 
hold  which  England,  as  her  great  creditor,  has  upon  this  country, 
combine  to  make  his  influence  very  powerful.     To  tnis  I  attribute  the 
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change.  I  therefore  expect  that  article  11  will  be  modified,  and  mv 
effort  la  to  control  the  modification.  I  have  therefore  offerea  to  mod- 
ify said  article,  or  rather  approve  such  modification,  in  accordanci* 
with  the  principles  of  the  Ciavton-Bulwer  treaty,  a  copy  of  which 
modification  I  attach,  marked  Exhibit  A.  Our  friends  m  the  Senate 
say  they  will  pass  the  article  thus  modified  whether  the  administration 
approve  it  or  not.  I  hope  it  may  be  done.  If,  however,  this  should 
fau,  there  remains  to  me  only  one  course. 

It  becomes  my  duty  to  avail  myself  of  this  anxiety  on  the  part  of 
the  Colombian  (government  to  secure  all  the  monetary  advantages  pos- 
sible. In  that  event  I  shall  therefore  submit  to  the  (jrovernment  tnat« 
in  the  event  of  the  adoption  of  neutrality,  they  should  amend  article 
14,  and  release  to  the  United  States  all  their  claims  to  the  moiety  of 
damages  to  the  Panama  Railroad  Company  refeiTed  to  in  article  15, 
and  also  surrender  all  participation  and  s&are  in  profits  of  the  canal 
provided  for  in  articles  12  and  13,  accepting  as  sole  compensation  for 
Colombia  16  to  20  cents  tonnage  duty  in  lieu  of  everything  else. 

It  is  absolutely  certain  that  article  11,  as  it  stands,  cannot  pass  if 
the  administration  oppose  it,  and  it  is  certain,  I  think,  that  they  will 
oppose  it  or  modify  it.  I  have  informed  the  secretaiy  that  I  protest 
against  any  altemtion  of  article  11;  but  if  it  should  be  altered  m  con- 
formity substantially  to  the  views  expressed  in  Exhibit  A,  that  I  shall 
reconunend  concurrence  in  said  modification.  ^ 

I  am  exceedingly  annoyed  by  the  failure  of  the  mail  at  this  precis** 

i'uncture,  when  I  had  reason  to  expect  your  opinion  and  that  of  the 
^resident  upon  the  treaty.  I  know  nothing  of  the  impression  made  at 
home  by  the  provisions  of  the  treaty,  having  not  even  seen  a  newspaper 
comment  upon  the  subject,  and  must  therefore  act  upon  my  own 
notions  of  probable  advantage  which  are  to  yield  nothing  further  as  in 
Exhibit  A,  and  in  case  I  find  the  Goveniment  bent  upon  destroying 
the  special  national  privileges  conceded  in  article  11,  then  to  guide 
them,  if  I  can,  to  the  very  lowest  rates  of  participation  in  profits,  so 
that  if  the  treaty  fails  in  its  national  point  of  view  it  may  be  a  success 
as  in  an  affair  of  finance. 

S.  A.  HURLBUT, 

Minifite?*  Hesld'ent  United  Statt>^  Am^nra. 

Exhibit  A. 

At  the  end  of  the  second  paragraph  of  the  11th  article,  after  the  clause  **but  saiii 
canal  shall  be  closed  against  the  flag  of  all  nations  which  may  be  at  war  with  either  the 
one  or  the  other  of  the  contracting  parties,"  add  the  following:  "  Except  in  the  cases* 
provided  for  in  the  clauses  following,  that  is  to  say:  It  being  the  intent  and  purposi? 
of  both  the  high  contracting  parties  that  so  far  as  practicable  the  said  canal  shall  h^ 
and  remain  a  safe  and  privileged  channel  for  the  lawful  commerce  of  all  maritime 
nations,  it  is  therefore  stipulated  and  agree<l  that  neither  the  United  States  of  America  ^ 

nor  the  United  States  of  Colombia,  in  case  of  war  with  any  other  nation,  will  exerci?»t* 
the  belligerent  right  of  capture,  detention,  or  blockade  of  merchant  veflsels  of  said 
other  hostile  nation  within  the  limits  of  said  canal,  its  i)orts,  harl)ors,  and  ilepend- 
encies,  and  such  distance  of  o[)en  sea  as  may  hereafter  l)e  determined :  Ptonded  (uwau^t 
That  the  benefits  of  the  provision  in  this  clause  above  expressed  shall  extend  to  tlie 
merchant  marine  of  those  nations  only  which  shall  by  treaty  with  both  the  pnssent 
contracting  parties  join  v^ith  the  United  States  in  the  guarantee  of  the  sovereiifnty  of 
Colombia  and  the  territory  of  said  canal,  and  of  the  immunity  and  neutrality  of  the 
said  canal,  its  ports,  harbors,  and  dependencies,  and  the  open  sea  adjacent,  and  shall 
give  the  same  reciprocal  rights  of  exemption  from  capture,  blockade,  and  detention 
within  the  limits  aforesaid  to  the  merchant  vessels  of  the  United  States  of  America 
and  the  United  States  of  Colombia. 
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Mr.  aV.  ^4.  Hurlhtt  to  Mr.  Fwh. 

No.  21.  J  Legation  of  the  United  States, 

Bogota,  May  6,  1870. 

Sir:  The  present  prospect  of  affairs  in  relation  to  tlie  treaty  is  bj- 
no  means  flattering.  There  is  no  probability  that  final  action  will  be 
had  in  the  Senate  for  thirty  days  to  come.  There  is  a  clear  majority 
in  the  Senate  in  favor  of  mint  treaty  on  the  canal  question  with  the 
United  States,  but  it  is  as  yet  impossible  to  get  that  majority  to  unite 
upon  details.  They  take  each  article  up  in  succession,  and  to  each 
many  amendments  are  offered,  some  of  wnich  are  adopted  without  any 
consideration  of  their  effect  upon  the  symmetry  of  the  whole.  Debate 
i.N  practically  unlimited,  and  amendment  is  thrust  in  upon  amendment, 
l^sides,  they  have  all  the  vanity  of  the  Spanish  race,  and  their  verv 
weakness  renders  them  exceedingly  iiritable  and  unnecessarily  self- 
asserting.  By  appeals  to  these  passions,  and  in  the  hurry  an^  con- 
fusion of  debate,  many  absurd,  some  dangerous,  and  even  insulting, 
propositions  have  been  inserted. 

Tne  11th  article  was  under  consideration  on  the  29th  April,  or  i-ather 
the  amendment  proposed  by  the  Government.  Dr.  Carlos  Martin 
proposed  to  amend  still  further  by  striking  out  the  words  ^*both  the 
c<mtracting  parties'"  and  inserting  '*Colom))ia,""  and  thus  excluding 
our  country  from  being  a  party  to  the  treaties  to  be  made  with  foreign 
powers  on  the  point  of  immunity  of  merchant  vessels  within  the  canal 
limits.  Dr.  Martin  argued  in  favor  of  his  amendment  that  it  was  not 
safe  to  ti^ust  the  United  States  with  participation  in  such  treaties. 
Tapata,  secretarj'  for  foreign  affairs,  replied  that  the  amendment 
implied  want  of  confidence  in  the  United  States,  and  that  they  had  a 
clear  right  to  be  parties  in  any  treaty  referring  to  the  canal,  especially 
in  those  by  whicn  thev  yielded  belligerent  rights.  Notwithstanding, 
the  Senate  approved  f)r.  Martin's  amendment,  and  the  11th  article  as 
amended  ana  adopted  reads  as  in  the  copy  hereto  annexed. 

I  immediately  wrote  to  Senor  Tapata  that  if  that  amendment  stood 
ai*  the  voice  of  Colombia,  the  treaty,  in  my  jud^ent,  would  be  imme- 
diately rejected  at  home;  that  I  considei-ed  it  in  the  light  of  a  denial 
of  ju2*t  and  necessary-  right,  and  of  a  dejibemte  vote  of  want  of  confi- 
dence in  the  United  States,  and  declined  any  further  consultation  or 
I'onference  on  the  subject  of  the  canal  while  that  obnoxious  measuiv 
stood  as  the  vote  of  the  Senate.  I  also  took  some  pains  to  let  this 
determination  come  to  the  eai*s  of  the  senators,  and  on  the  3d  of  this 
month  I  was  assured  by  several  senators  who  voted  for  it  that  it  was 
a  mistake  and  would  be  corrected.  I  wait,  however,  to  see  it  done,  as 
I  have  little  faith  in  the  word  of  any  of  these  gentlemen. 

On  the  30th  of  April  the  Senate  adopted  a  supplemental  article,  a 
<*opy  of  which  I  attach,  on  the  subject  of  the  passage  of  men-of-war  of 
the  guaranteeing  nations  through  the  canal. 

On  the  3d  of  May  the  (lovernment  opened  its  views  to  the  Senate 
on  the  financial  articles  12  and  13  of  the  original  treaty.     Their  mouth- 

Eiece  on  the  occasion  was  Senor  Camacho  Koldan,  secretary  of  finance. 
[Ls  proposition  was  to  release  all  foniis  of  participation  of  profits, 
Ac.,  as  provided  in  these  articles,  and  in  lieu  of  them  to  reserve  to 
Colombia  a  single  specific  charge  on  tonnage,  at  the  mte  of  30  cents 
r  ton  for  the  first  twenty  years,  and  40  cents  per  ton  aftei'\%'ard, 
€>aving  all  other  sources  of  revenue  free  to  the  entei'prise  of  the  canal. 


M>«l 
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After  a  very  able  speech  from  Roldan,  lasting  two  days*  and  some 
other  debate,  the  proposition  was  adopted.  Whether  ft  will  finally 
stand,  I  do  not  know. 

Nothing  appears  fixed  simply  because  it  has  been  adopted,  and  it  is 
very  likely  tnat,  in  final  review  of  their  entire  action,  the  Senate  may 
recede  from  some  of  their  amendments.  I  do  not  like  the  supple- 
mental article,  of  which  a  copy  is  attached.  There  will  be  perpetual 
danger  of  collision,  notwithstanding  the  treaties,  and  it  will  be  a  grave 
question  whether  European  nations  will  adopt  such  treaties,  and  compli- 
cate themselves  to  the  extent  required.  But  until  they  do,  it  leaves  the 
United  States  in  possession  of  the  exclusive  privilege,  and  if  they  do 
enter  into  treaties,  the  additional  security  ot  their  guarantee  of  im- 
munitv  and  neutrality  will  diminish  the  risk  already  assumed  by  the 
United  States,  and  to  that  extent  there  is  some  compensation. 

The  treaty,  as  you  are  aware,  is  now  on  second  reading  in  the  Senate. 
The  third  reading  will  be  final,  and  when  their  action  is  complete  it 
passes  to  the  House,  which  will  not  agree  to  any  very  absurd  amend- 
ment. As  things  stand,  it  will  probably  be  advisable  for  the  Senate  of 
the  United  States  to  wait  the  action  of  these  people,  as  the  whole 
scheme  and  plan  of  the  existing  treaty  may  be  modified. 

'    S.  A.  HURLBUT, 

Minister  Resident  United  States  America. 


Article  Jl  a*  modified  and  adopted  Ky  the  Semite  29th  Aprils  IS70, 

On  their  part  the  United  States  of  America  guarantee,  first,  the  sovereignty  of 
Colombia  over  the  Isthmus  of  Panama  and  the  territory  in  which  the  canal  may  be 
constructed;  and,  secondly,  that  the  canal,  with  its  dependencies  and  appurtenances', 
shall  remain  safe  and  neutral  in  the  terms  and  to  the  extent  hereafter  expressed,  and 
shall  be  exempt  from  all  hostility  on  the  part  of  any  foreign  nation  or  power;  an<l  to 
this  end  the  United  States  of  America  constitute  themselves  allies  of  the  United  Stat4>H 
of  Colombia  to  aid  them  in  repelling  any  attack  or  invasion  upon  the  work  and  prop- 
ertv  above  guaranteed;  it  being  well  understood  that  the  expense  caused  bv  such 
defense  shall  be  at  the  sole  cost  of  the  United  States  of  America;  and  that  the  tTnited 
States  of  Colombia  will,  to  the  extent  of  their  ability,  defend  the  said  canal  an<l  itM 
appurtenances  as  part  of  its  territory. 

The  United  States  of  Colombia  reserve  to  themselves  the  right  of  |)assing  through 
the  canal  their  ships  of  war,  troops,  and  munitions  of  war  at  all  times,  and  concede 
the  same  rights  to  the  United  States  of  America;  Imt  said  canal  shall  be  closed  to  the 
flag  of  all  nations  which  may  be  at  war  with  either  one  or  the  other  of  the  parties  oi>n- 
tracting,  ex(*ept  in  the  case  provide<i  for  in  the  following  clause.  It  l)eiug  the  interest 
and  purpose  of  the  contracting  parties  that,  so  far  as  possible,  the  said  canal  shall  be 
a  safe  and  privileged  channel  for  the  lawful  commerce  of  all  nations,  it  is  hereby 
declared  that  neither  the  Unite<i  States  of  Colombia  nor  the  United  States  of  America, 
in  case  of  war  with  any  other  nation,  will  exercise  the  belligerent  rights  of  excluding 
from  the  canal,  of  capture,  blockade,  or  detention  of  merchant  vessels  of  such  hostile 
nation  or  nations  within  the  limits  of  the  canal,  or  in  its  harbors,  ports,  or  depend- 
encies, or  in  the  op<'n  sea  atijacent,  within  a  distance  hereafter  to  be  aetennined.  But 
it  is  to  l)e  distinctly  understo(jd  that  the  iK^nefitj^  of  the  stipulations  in  this  clause 
expressed  shall  extend  to  the  mercantile  marine  of  those  nations  only  which  by  uieamt 
of  treaties  entered  into  '  with  CoUmihiu  shall  guarantee  the  sovereignty  of  Colombia 
over  the  Isthtnus  of  Panama  and  the  territorv  in  which  the  canal  shall  Ih*  constructed; 
and  the  immunity  and  neutralitv  of  the  canal,  its  port*«,  harbors,  and  <iejieiiiienrivs 
and  the  adjacent  ojien  sea;  and  shall  also  concede  re<*iprocallv  the  same  nghtii  of  ex- 
emption from  blockade,  capture,  and  detention  withm  the  limits  aforenaid.  on  the 
same  conditions  and  to  the  same  extent  to  the  men*hant  vessels  of  the  Uniteil  States 
of  America  and  the  United  States  of  Columbia. 

*  Original  after  **with" — "both  the  contractins?  parties'* — ^amended  by  Dr.  Blartiii 
by  striking  out  this  last  phrase  and  inserting  "  Colombia." 
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Sujypiemental  artide  tofoUow  articU  11. 

In  case  of  war  between  any  of  the  powers  which  phall  have  guaranteed  the  pover- 
ei]?nty  of  Colombia  over  the  Isthmus  and  the  territor}'  mentioned  in  the  preceding 
article,  and  also  the  immunity  and  neutrality  of  the  canal,  or  in  case  of  war  between 
such  guaranteeing  powers  and  either  of  the  present  contracting  parties,  the  transit 
through  the  canal  of  ships  of  war,  troops,  and  munitions  of  war,  of  the  belligerents 
shall  remain  open,  notwithstanding  such  hostilities;  but  no  hostile  act  shall  be  done 
or  committed  m  the  said  canal,  its  ports,  harbors,  and  dependencies,  nor  in  the  open 
^VA  a<l jacent,  within  the  distance  hereinafter  to  be  determmed,  which  shall  in  no  case 
be  less  than  three  marine  leagues.  The  canal  shall  be  closed  against  the  ships  of  war 
of  all  nations  which  shall  not  have  given  the  guarantees  referred  to  in  this  article,  at 
all  times  when  they  may  be  at  war  with  either  of  the  contracting  parties.  Any  infrac- 
tion of  this  clause  shall  be  considered  as  an  attack  upon  the  immunity  and  neutrality 
of  the  canal. 

Adopted  by  the  Senate  April  30,  1870. 


Jlr.  S.  A.  Ilurlhut  to  2fr,  J^ish, 

Xo.  23.J  LEGAtlON   OF  THE   UxiTED   STATES, 

Bogota^  May  16,  1870. 

Sir:  The  Senate  of  Colombia  has  modified  article  12  by  resei-vinff  as 
the  share  of  Colombia  40  cents  per  ton  for  the  first  twenty  years,  and  50 
cents  per  ton  for  the  remaining  term.  When  they  come  to  the  final 
debate,  I  shall  ask  for  reduction  to  25  cents  for  the  whole  term.  This 
modification  is  in  the  place  of  all  other  pailicipation  of  profits.  The 
second  reading  will  close  in  the  Senate  in  ten  days. 

S.  A.  HURLBUT, 

Mhiintev  Resident  United  St  at  tfi  of  America, 


Mr.  Ilurlhut  to  Mr.  Finh. 

Xo.  26.]  Bogota,  Jun4i  3^  1870. 

Sir:  I  inclose  with  this  a  printed  copy  of  the  Spanish  original  text, 
and  the  amendments  made  by  the  Senate.  The  treaty  is  now  before 
the  House,  and  it  is  impossible  to  say  what  their  action  will  be.  I  am 
endeavoring  to  organize  the  friends  of  the  measure  so  as  to  bring  it 
more  nearly  to  the  original,  and  have  some  hope  that  it  will  be  done. 
The  changes  made  are  very  great;  most  of  them  I  hope  will  be  defeated; 
but  the  radical  changes  in  articles  11  and  12  in  some  form  and  amount 
will  be  insisted  on. 

Treaty  for  the  conat met i(m  and  regulatUm  of  an  mteripceanic  canal  acroxa 
tJie  Isthmus  of  Panama,  or  Darien,  and  inodifi cat  tons  adopted  hy  the 
Senat'e  in  the  discussion  of  the  same  treaty  before  closing  the  secrmd 
debate  on  the  ratification. 

Whereas  the  construction  of  a 
canal  between  the  Atlantic  and 
Pacdfic  Oceans  across  the  isthmus 
uniting  the  two  Americas,  situated 
within  the  jurisdiction  of  the 
United  States  of  Colombia,  is  es- 
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sential  to  the  prosperity  and  well- 
being  both  of  the  United  States  of 
America  and  of  the  United  States 
of  Colombia,  as  well  as  to  the  com- 
mercial interests  and  civilization 
of  the  world:  Therefore  the  United 
States  of  America  and  the  United 
States  of  Colombia  have  agreed  to 
enter  into  a  treaty  for  the  purpose 
of  facilitating  and  secunng  the 
great  objects  above  expressed,  and 
for  that  purpose  have  appointed 
their  respective  plenipotentiaries; 
that  is  to  say,  the  President  of  the 
United  States  of  America  has  ap- 
pointed Stephen  A.  Hurlbut,  min- 
ister resident  of  the  United  States 
of  America  within  the  United 
States  of  Colombia;  and  the  Presi- 
dent of  the  United  States  of  Colom- 
bia has  appointed  Justo  Arose- 
mena  and  Jacob  Sanchez;  who, 
having  first  exchanged  their 
respective  powers  in  due  fomi, 
have  agreea  upon  the  following 
articles: 

Article  I. 

The  United  States  of  Colombia  Adopted, 
consent  and  agree  that  the  United 
States  of  America  shall  make,  or 
cause  to  be  made,  the  necessary 
explorations  to  determine  the  pi'ac- 
ticability  of  such  canal,  ana  the 
United  States  of  America  affree  to 
make  such  explorations,  ana  if  the 
work  shall  be  found  practicable,  to 
cause  the  same  to  be  surveyed  and 
laid  out,  with  all  its  dependencies, 
accessories,  andappurtenances,  and 
other  constructions  of  every  sort 
necessary  for  the  successful  use  of 
the  same,  either  on  the  land  or  in 
the  water,  within  the  jurisdiction 
of  the  United  States  of  Colombia, 
and  to  adopt  a  plan  of  constnic- 
tion,  and  to  make  full  and  detailed 
estimates  of  the  same,  and  for  such 
pui'poses  to  emplov  and  use  within 
the  territorial  nmits  of  the  United 
States  of  Colombia  all  and  any 
civil  or  military  oflScers,  agents, 
employes,  and  workmen,  and  also 
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such  vessels  of  war  and  transports 
as  may  be  necessary. 

The  land  forces,  however,  shall 
not  exceed  five  hundred  men,  with- 
out first  having  obtained  the  ex- 
press consent  ox  the  United  States 
of    Colombia.     All    persons   em- 
ployed in  such  service,    whether 
military  or  civU,  while  within  the 
jurisdiction  of  the  United  States 
of  Colombia,  shall  obsei-ve  the  ex- 
isting laws  of  that  country. 

Article  n. 

As  soon  as  the  detailed  survevs 
shall  have  been  completed  and  the 
line  of  the  canal  established,  the 
President  of  the  United  States  of 
America  shall  certif  v  the  same  to 
the  President  of  the  iJnited  States 
of  Colombia,  and  shall  also  forward 
duplicates  of  the  maps,  plans,  and 
accompanying  descriptions ;  and 
such  maps,  pmns  and  descriptions 
shall  be  deposited  in  the  archives 
of  both  governments. 

The  route  selected  and  the  plans 
proposed  may  afterward  be  varied, 
if  required  by  the  United  States  of 
America,  of  which  variation  the 
Government  of  Colombia  shall  be 
at  once  fully  informed. 

It  is,  however,  expressly  pro- 
vided tnat  said  canal  shall  not  be 
constructed  on  the  route  of  the 
Panama  Railroad  without  first  ob- 
taining the  consent  of  the  company 
owning  said  railroad. 


AjcnoLE  III. 

Nothing  contained  in  the  two 
preceding  articles  shall  be  under- 
stood to  mean  that  the  United  States 
of  Colombia  will  forbid  other  ex- 
plorations within  her  territories 
which  may  be  undertaken  for  the 
same  purpose  of  determining  the 
practicability  of  an  interoceanic 
canal;  but  only  that  they  will  de- 
cline to  make  any  concession  what- 
ever for  the  excavation  of  such 

S.  Doc.  237 6 


Modification  of  Article  11, 

As  soon  as  the  detailed  survevs 
shall  have  been  completed  and  the 
line  of  the  canal  established,  the 
President  of  the  United  States  of 
America  shall  certify  the  same  to 
the  President  of  the  United  States 
of  Colombia,  and  shall  also  forward 
duplicates  of  the  mai>s,  plans,  and 
accompanying  descriptions;  and 
such  maps,  plans,  and  descriptions 
shall  be  deposited  in  the  archives 
of  both  governments. 

The  route  selected  and  the  plans 
proposed  may  afterward  be  varied, 
if  required  by  the  Unitfed  States  of 
America,  of  which  variation  the 
Government  of  Colombia  shall  be 
at  once  fully  informed. 

It  is,  however,  expressly  pro- 
vided that  said  canal  shall  not  be 
constructed  on  the  route  of  the 
Panama  Railroad,  without  first  ob- 
taining the  consent  of  the  company 
to  which  the  management  of  said 
railroad  has  been  granted. 


Adopted. 


82 


PANAMA    CANAL. 


canal  to  any  except  to  the  United 
States  of  America,  until  the  latter 
party  shall  have  declared  that  they 
consider  the  work  impracticable, 
or  the  term  of  three  years,  ex- 

Eressed  in  Article  XXIV,  shall 
ave  expired  without  the  United 
States  or  America  having  declared 
their  determination  to  conmaence 
the  work. 

Article  IV. 

The  United  States  of  Colombia 
agree  to  grant,  set  apart,  and  se- 
cure for  the  work  of  the  canal 
and  its  dependencies  and  appur- 
tenances all  the  territory,  includ- 
ing  sea  and  tributary  waters,  which 
may  be  selected  for  this  object  and 
shall  be  necessary;  and  also  grant 
the  power  to  the  United  States  of 
America  to  take  any  lands  owned 
by  private  individuals  which  it 
may  become  necessanr  to  con- 
demn, yet  making  full  compen- 
sation therefor  ana  following  the 
course  prescribed  by  the  laws. 
But  in  determining  the  amount 
of  indemnity  the  enhanced  value 
which  miay  accrue  to  said  lands 
thus  condemned,  by  reason  of  the 
opening  of  the  canal,  shall  not  be 
taken  into  account. 


Article  V. 

The  United  States  of  Colombia 
also  grant  in  aid  of  the  projected 
work  and  in  favor  of  the  enter- 
prise, two  hundred  thousand  hec- 
tares, that  is  to  say,  four  hundred 
and  ninety-four  thousand  two  hun- 
dred and  twenty  acres,  of  the  un- 
appropriated lands  of  the  nation, 
which  may  be  found  uninhabited 
and  uncultivated,  which  lands  the 


Modification  of  Article  IV, 

The  United  States  of  Colombia 
agree  to  grant,  set  apart,  and  se- 
cure for  the  work  of  the  canal 
and  its  dependencies  and  appur- 
tenances all  the  territory,  includ- 
ing sea  and  tributary  waters,  at 
the  request  of  the  enterprise,  and 
the  latter  may  for  this  purpose 
ask  for  such  lands  belonging  to 
private  individuals  as  may  oe  nec- 
essary, and  such  grants  sliall  be 
decreed  by  the  authorities  of  Co- 
lombia, and  shall  take  effect  (after 
compensation  has  been  made)  in 
accordance  with  the  constitution 
and  laws  of  the  country. 

The  government  of  the  United 
States  of  Colombia  expressly  re- 
serves to  itself  the  right  of  laying, 
or  of  permitting  to  be  laid,  cables 
for  interoceanic  telegraphic  com- 
munications, with  the  privilege  of 
extending  them  into  the  bed  of  the 
canal  or  the  adjacent  lands,  and  it 
may  also  use  the  port^  and  lands 
for  such  purposes  as  may  be  in- 
dispensable to  the  working  of  the 
cables. 

Modification  of  Article  V. 

The  United  States  of  Colombia 
also  grant  in  aid  of  the  projected 
work  and  in  favor  of  tne  enter- 
prise, two  hundred  thousand  hec- 
tares, that  is  to  say,  four  hundred 
and  ninety-four  thousand  two  hun- 
dred and  twenty  acres,  of  the  un- 
appropriated lands  of  the  nation, 
which  may  l>e  found  uninhabited 
and  uncultivated,  which  two  hun- 
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United  States  of  America  may  des- 
ignate wherever  they  may  be  found 
within  the  limits  of  the  State 
through  whose  territory  the  canal 
shall  be  opened. 

The  national  vacant  lands  which 
may  be  found  bounding  on  either 
bank  of  the  canal  shall  1^  surveyed 
and  divided  into  lots  of  equal  di- 
mensions, whose  front  on  the  canal 
shall  not  exceed  three  kilometers, 
that  is  to  say,  three  thousand  two 
hundred  and  eighty  yards  and  eight 
hundred  and  ninety-nine-one-thou- 
sandths of  a  yard;  every  alternate 
lot  of  which  is  reserved  for  the 
United  States  of  Colombia.  The 
said  lots  shall  be  equally  divided 
between  the  two  contracting  par- 
ties in  such  a  manner  that  neither 
shall  hold  contiguous  lots,  nor 
either  the  two  first  lots  at  either 
extremity  of  the  canal.  Either 
government  shall  have  the  full 
power  of  free  disposal  of  the  lots 
which  mav  be  assigned  to  it,  but 
always  subject  to  the  right  of  way 
for  the  canal  audits  appurtenances. 
The  government  of  the  United 
States  of  America  shall  have  the 
right  to  select  the  first  lot  to  com- 
mence  the  division.  All  the  lands 
hereby  granted  which  shall  not 
have  been  sold  to  private  individ- 
uals or  retained  as  necessary  for 
the  canal,  at  the  end  of  twenty 
years  from  the  completion  of  the 
work,  shall  become  the  absolute 
property  of  the  United  States  of 
Colombia,  without  any  claim  for 
improvements  or  for  any  other 
cause.  The  national  vacant  lands 
comprised  in  the  belt  of  country 
in  wnich  the  canal  may  be  opened 
are  hereby  granted  in  preference 
to  aU  other  claimants  lor  the  ob- 
ject of  this  treaty,  and  the  Gov- 
ernment of  the  United  States  of 
Colombia  binds  itself  to  abstain 
from  making  any  adjudications  of 
}«iich  lands  in  any  place  where  the 
canal  may  possibly  be  made,  until 
the  selection  provided  for  in  this 
article  shall  have  l>een  made. 


dred  thousand  hectares  the  enter- 
prise may  designate  where  it  may 
think  proper,  and  wherever  there 
may  be  such  lands  within  the  limits 
of  the  State  through  whose  terri- 
torv  the  canal  shall  be  opened. 

•The  two  hundred  thousand  hec- 
tares of  unappropriated  lands  al- 
ready mentionea,  shall  not  be 
f ranted  in  continuous  territory, 
ut  in  lots,  each  of  which  shall 
measure  not  more  than  three  kilo- 
meters on  each  side,  if  situated  on 
the  banks  of  the  canal;  nor  more 
than  ten  kilometers  on  each  side, 
if  its  situation  shall  be  distant  from 
said  banks.  Between  every  two 
lots  there  shall  remain  a  lot  of 
equal  extent,  which  the  Govern- 
ment of  the  United  States  of  Co- 
lombia reserves  to  itself.  The 
said  lots  shall  be  equally  divided 
between  the  two  contracting  par- 
ties in  such  a  manner,  that  neither 
shall  hold  contiguous  lots,  nor 
either  the  two  first  lots  at  either 
extremity  of  the  canal.  £ither 
government  shall  have  the  full 
power  of  free  disposal  of  the  lots 
which  may  be  assigned  to  it,  but 
always  subject  to  the  right  of  way 
for  the  canal  and  its  appurtenances. 
The  Government  of  the  United 
States  shall  have  the  right  to  select 
the  first  lot  to  commence  the  divi- 
sion. All  the  lands  hereby  granted 
which  have  been  sold  to  private 
individuals,  or  retained  as  neces- 
sary for  the  canal,  at  the  end  of 
twenty  years  from  the  completion 
of  the  work,  shall  become  the  ab- 
solute property  of  the  United 
States  of  Colombia,  without  any 
claim  for  improvements  or  for  any 
other  cause.  The  belt  of  vacant 
lands  through  which  the  line  of  the 
canal  may  pass  is  hereby  granted 
in  preference  to  all  other  claimants 
for  the  object  of  this  treaty;  and 
the  Government  of  Colombia  shall 
abstain  from  making  ^nte  of  va- 
cant lands  in  the  localities  through 
which  said  line  may  pass,  until  this 
be  fixed  in  the  plans  which  shall 
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While  the  present  treaty  remains 
in  force,  the  United  States  of  Co- 
lonibia  bind  themselves  not  to  open, 
or  permit  to  be  opened,  any  other 
interoceanic  canal  nor  any  other 
raili:t>ad  across  their  territory  from 
the  Atlantic  Ocean  to  the  jPacific 
Ocean,  without  having  first  ob- 
tained the  express  assent  of  the 
United  States  of  America. 


be  communicated  to  the  Goyem- 
ment  of  Colombia  in  accordaoee 
with  the  foregoing  Article  IL 

Paragraph  1. 

The  vacant  lands  which  are 
granted  to  the  enterprise  by  this 
article  shall  be  given  as  it  solicits 
them,  after  the  legal  formalities 
established  for  these  cases,  it  being 
the  duty  of  the  company  to  prove 
their  quality  of  vacant  lanos,  to 
measure  them  and  to  prepare  the 
respective  plans.  The  republic  U 
in  no  case  obliged  to  dispossess 
occupants  and  to  guarantee  the  va- 
cant lands  awarded  to  the  enter- 
prise. [La  republica  no  queda 
obligada  en  ningun  caso  k  la  evic- 
cion  y  saneamiento  de  las  tierra^ 
baldias  que  se  adjudiquen  &  la 
empresa.J 

Paragraph  II. 

The  United  States  of  Colombia 
reserve  to  themselves  upon  the 
wild  lands  of  which  this  article 
treats  all  the  rights  which  by  the 
law  of  May  16,  1868,  "in  relation 
to  the  working  of  mines  and  coal- 
beds,  for  the  account  of  the  na- 
tion," they  have  reserved  to  them- 
selves in  the  vacant  lands  which 
may  be  awarded  for  any  reason  to 
private  individuals. 


Modification  of  Article  VL 

The  following  paragraph  is  sub- 
joined to  the  above  article: 

The  United  States  of  America 
pledge  themselves  neither  to  so- 
licit., admit,  nor  support  any  grant 
which  may  have  for  its  object  the 
digging  of  an  interoceanic  canal 
across  the  American  continent  out- 
side of  the  territory  of  the  United 
States  of  Colombia,  while  the  pres- 
ent treaty  remains  in  force,  with- 
out having  first  obtained  the  ex* 
press  consent  of  the  United  States 
of  Colombia. 
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Abtigle  VII. 

The  entire  expenditure  which 
may  be  incurred  in  the  exploration, 
surveying,  construction,  and  main- 
tenance of  the  projected  canal, 
together  with  its  ports,  locks,  har- 
bors, bays,  warehouses,  wharves, 
docks,  and  in  general  all  the  de- 
pendencies and  appurtenances  ne- 
cessary for  the  use  of  said  canal, 
including  also  such  compensation 
as  may  he  required  to  be  paid  for 
private  property,  and  also  tne  com- 
pensation which  may  become  due 
to  the  Panama  Railroad  Company 
(if  the  event  occur),  in  conformity 
with  the  contract  entered  into  with 
said  company  by  the  Government 
of  Columbia  ana  approved  by  the 
Congress  on  the  fifteenth  of 
August,  anno  Domini  eighteen 
hundred  and  sixty-seven,  snail  be 

Sayable  and  paia  by  the  United 
tates  of  America.  The  grants 
contained  in  the  fourth  ana  fifth 
articles  of  this  treaty  shall  remain 
in  &vor  of  the  United  States  of 
America,  but  solely  for  the  pur- 
poses of  this  treaty. 

Article  VIII. 

The  United  States  of  America 
^all  construct  or  cause  to  be  con- 
structed, said  projected  canal  (if 
found  practicable),  together  with 
the  appurtenances,  so  that  it  may 
be  adapted  for  the  passage  of  ves- 
sels of  all  classes  not  exceeding  five 
thousand  tons,  and  may  employ 
such  superintendents,  engineers, 
mechanics,  artisans,  and  laborers 
or  other  employes  as  may  be  neces- 
sary for  the  purpose.  They  may 
also  maintain  the  naval  and  mili- 
tary force  in  their  judgment  neces- 
sary for  protection,  tne  latter  of 
which  shall  at  no  time  exceed  the 
number  of  one  thousand  men,  with- 
out first  obtaining  the  express  con- 
sent of  the  United  States  of  Co- 
lombia. The  said  force  shall  be 
withdrawn  by  the  United  States  of 


Adopted. 


JIfodificatian  ofArUde  VIIL 

The  United  States  of  America 
shall  construct,  or  cause  to  be  con- 
structed, said  projected  canal  (if 
found  practicable),  together  with 
its  appurtenances,  so  that  it  may 
be  aaapted  for  the  passage  of  ves- 
sels of  all  classes  not  exceeding 
five  thousand  tons,  and  may  employ 
such  superintendents,  engineers, 
mechanics,  artisans,  and  laborers, 
or  other  employ^  as  may  be  neces- 
sary for  the  purpose.  The  military 
force  which  may  be  necessary  to 
protect  the  work  on  the  canal  shall 
oe  furnished  by  the  United  States 
of  Colombia,  unless  they  prefer 
that  the  United  States  of  America 
should  furnish  it.  The  expense  of 
keeping  said  force  shall  in  either 
case  be  defrayed  by  the  United 
States  of  America.    In  case  that 
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After  a  very  able  speech  from  Roldan,  lasting^  two  days,  and  some 
other  debate,  the  proposition  was  adopted.  Whether  it  will  finally 
stand,  I  do  not  know. 

Nothing  appears  fixed  simply  because  it  has  been  adopted,  and  it  is 
very  likefy  tnat,  in  final  review  of  their  entire  action,  the  Senate  may 
recede  from  some  of  their  amendments.  I  do  not  like  the  supple- 
mental article,  of  which  a  copy  is  attached.  There  will  be  perpetual 
danger  of  collision,  notwithstanding  the  treaties,  and  it  will  be  a  grave 
question  whether  European  nations  will  adopt  sucjh  treaties,  and  compli- 
cate themselves  to  the  extent  required.  But  until  they  do,  it  leaves  the 
United  States  in  possession  of  the  exclusive  privilege,  and  if  they  do 
enter  into  treaties,  the  additional  security  of^  their  guarantee  of  im- 
munitv  and  neutrality  will  diminish  the  risk  already  assumed  by  the 
United  States,  and  to  that  extent  there  is  some  compensation. 

The  treat}',  as  you  are  aware,  is  now  on  second  reading  in  the  Senate. 
The  third  reading  will  be  final,  and  when  their  action  is  complete  it 
passes  to  the  House,  which  will  not  agree  to  any  very  absurd  amend- 
ment. As  things  stand,  it  will  probaWy  be  advisable'for  the  Senatt*  of 
the  United  States  to  wait  the  action  of  these  people,  as  the  whole 
scheme  and  plan  of  the  existing  treaty  mav  be  modined. 

'    S.  A.  HURLBUT, 
Minister  Re^deiit  United  States  America. 


Article  11  m  modified  and  adopted  hy  the  Senate  ^9th  April,  1870. 

On  their  part  the  United  States  of  America  guarantee,  first,  the  sovereignty  of 
Colombia  over  the  Isthmiis  of  Panama  and  the  territory  in  which  the  canal  may  be 
constructed;  and,  secondly,  that  the  canal,  with  it?  dependencies  and  appurtenance**, 
shall  remain  safe  and  neutral  in  the  terms  and  to  the  extent  hereafter  expresse<i,  and 
shall  be  exempt  from  all  hostility  on  the  part  of  any  foreign  nation  or  power;  and  to 
this  end  the  United  States  of  America  constitute  theinselves  allies  of  the  United  States* 
of  Colombia  to  aid  them  in  repelling  any  attack  or  invasion  upon  the  work  and  prop- 
erty above  guaranteed;  it  being  well  understood  that  the  expense  caused  bvsuch 
defense  shall  >)e  at  the  sole  cost  of  the  United  States  of  America;  and  that  the  Unite<l 
States  of  Colombia  will,  to  the  extent  of  their  ability,  defend  the  said  canal  and  its 
appurtenances  as  part  of  \X»  territory. 

The  United  States  of  Colombia  reserve  to  themselves  the  right  of  passing  through 
the  canal  their  ships  of  war,  troops,  and  munitions  of  war  at  all  times,  and  concxnie 
the  same  rights  to  the  United  States  of  America;  but  said  canal  shall  be  closed  to  the 
flag  of  all  nations  which  may  be  at  war  with  either  one  or  the  other  of  the  parties  con- 
tracting, except  in  the  case  i)rovided  for  in  the  following  clause.  It  l)eing  the  intere»<t 
and  purpose  of  the  contracting  parties  that,  so  far  as  possible,  the  said  canal  shall  l)e 
a  safe  and  privileged  channel  for  the  lawful  commerce  of  all  nations,  it  is  hereby 
declared  that  neither  the  Unite<l  States  of  Colombia  nor  the  United  States  of  Americ^a, 
in  case  of  war  with  any  other  nation,  will  exercise  the  belligerent  rights  of  excluding 
from  the  canal,  of  capture,  bhx-kade,  or  detention  of  merchant  vessels  of  sucli  hostile 
nation  or  nations  within  the  limits  of  the  («nal,  or  in  its  harlxirs,  ports,  or  de|M.md' 
encies,  or  in  the  ojh'u  sea  adjacent,  within  a  distance  hert»after  to  be  uetemiined.  But 
it  is  to  l)e  distinctly  under8t<MKi  that  the  Ixmefits  of  the  stipulations  in  this  clause 
expressed  shall  extend  to  the  men'antile  marine  of  those  nations  only  which  by  means 
of  treaties  entered  into  *  with  Colombia  shall  guarantee  the  sovereignty  of  Cnlombia 
over  the  Isthtnus  of  Panama  and  the  territory  in  wliich  the  <»anal  shall  Ixj  const ructe<i; 
and  the  immunity  and  neutralitv  of  the  canal,  its  jKjrts,  harbors,  and  dejwndencies 
and  the  adjacent  open  sea;  and  shall  also  concede  reciprocally  the  same  nghts  of  ex- 
emption from  blockade,  capture,  and  detention  withm  the  limits  aforesaid,  on  the 
same  conditions  and  to  the  same  extent  to  the  merchant  vessels  of  the  UiiitiKl  State** 
of  America  and  the  Unite<l  States  of  Columbia. 

*  Original  after  **with*' — **l)oththecontractin<j  parties'* — amende<l  by  Dr.  Martin 
by  striking  out  this  last  phrase  and  inserting  **  Colombia.'' 
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Supplemental  article  to  follow  article  11, 

In  caee  of  war  between  any  of  the  powers  which  shall  have  guaranteed  the  sover- 

eig^fity  of  Colombia  over  the  Isthmus  and  the  territorj'  mentioned  in  the  preceding 

article,  and  also  the  immunity  and  neutrality  of  the  canal,  or  in  case  of  war  between 

tfiich  guaranteeing  powers  and  either  of  the  present  contracting  parties,  the  transit 

through  the  canal  of  ships  of  w^ar,  troops,  and  munitions  of  war,  of  the  belligerents 

^hall  remain  open,  notwithstanding  sucn  hostilities;  but  no  hostile  act  shall  be  done 

or  committed  m  the  said  canal,  its  ports,  harbors,  and  dependencies,  nor  in  the  open 

eea  adjacent,  within  the  distance  hereinafter  to  be  determmed,  which  shall  in  no  case 

be  less  than  three  marine  leagues.    The  canal  shall  be  closed  against  the  ships  of  war 

of  all  nations  which  shall  not  have  given  the  guarantees  referred  to  in  this  article,  at 

all  times  when  they  may  be  at  war  with  either  of  the  contracting  parties.    Any  inf  rat*- 

tion  of  this  clause  shall  be  considered  as  an  attack  upon  the  immunity  and  neutrality 

of  the  canal. 

Adopted  by  the  Senate  April  30,  1870. 


Mr,  S.  A.  Hurlbut  to  Mr,  Fish, 

Xo.  23.]  LEGAtlON   OF  THE    UnITED   StATES, 

Bogota^  May  16,  1870, 

Sir:  The  Senate  of  Colombia  has  modified  article  12  by  reserving  as 
the  share  of  Colombia  40  eent*j  per  ton  for  the  first  twenty  years,  and  50 
K'euttn  per  ton  for  the  remaining  teiin.  When  they  come  to  the  final 
debate,  I  shall  ask  for  reduction  to  25  cents  for  the  whole  term.  This 
niodifii*ation  is  in  the  place  of  all  other  participation  of  profits.  The 
second  reading  will  close  in  the  Senate  in  ten  days. 

S.  A.  HURLBUT, 

M!n!4*tet*  ReHideiit  Unltt-d  State^^  of  America, 


Mr,  Jlurlhut  to  Mr,  Fish, 

Xo.  26.]  Bogota,  June  S,  1870, 

8ir:  1  inclose  with  this  a  printed  copy  of  the  Spanish  original  text, 
and  the  amendments  made  by  the  Senate.  The  treaty  is  now  before 
the  House,  and  it  is  impossible  to  say  what  their  action  will  be.  I  am 
endeavoring  to  organize  the  friends  of  the  measure  so  as  to  bring  it 
more  nearly  to  the  original,  and  have  some  hope  that  it  will  be  done. 
The  changes  made  are  very  great;  most  of  them  I  hope  will  be  defeated; 
but  the  radical  changes  in  articles  11  and  12  in  some  fonn  and  amount 
will  be  insisted  on. 

Treaty  for  the  construction  a  fid  7'egulatl(m  of  an  Interf oceanic  canal  across 
tfie  IsthmiiH  of  Panaina,,  or  Danen,  and  modifications  adopted  by  the 
Senate  in  the  discussion  of  the  satne  treaty  before  closing  the  seamd 
dtbate  on  the  ratification. 

Whereas  the  construction  of  a 
tmnal  between  the  Atlantic  and 
Pacdtic  Oceans  across  the  isthmus 
uniting  the  two  Americas,  situated 
within  the  jurisdiction  of  the 
United  States  of  Colombia,  is  es< 
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sential  to  the  prosperity  and  well- 
being  both  of  the  United  States  of 
America  and  of  the  United  States 
of  Colombia,  as  well  as  to  the  com- 
mercial interests  and  civilization 
of  the  world:  Therefore  the  United 
States  of  America  and  the  United 
States  of  Colombia  have  agreed  to 
enter  into  a  treaty  for  the  purpose 
of  facilitating  and    securing  the 

?;reat  objects  above  expressea,  and 
or  that  purpose  have  appointed 
their  respective  plenipotentiaries; 
that  is  to  say,  the  President  of  the 
United  States  of  America  has  ap- 
pointed Stephen  A.  Hurlbut,  min- 
ister resident  of  the  United  States 
of  America  within  the  United 
States  of  Colombia;  and  the  Presi- 
dent of  the  United  States  of  Colom- 
bia has  appointed  Justo  Arose- 
mena  and  Jacob  Sanchez;  who, 
having  first  exchanged  their 
respective  powers  in  due  form, 
have  agreed  upon  the  following 
articles: 

Article  I. 


The  United  States  of  Colombia  Adopted, 
consent  and  agree  that  the  United 
States  of  America  shall  make,  or 
cause  to  be  made,  the  necessary 
explorations  to  detennine  the  prac- 
ticability of  such  canal,  ana  the 
United  States  of  America  a&rree  to 
make  such  exploi'ations,  ana  if  the 
work  shall  be  found  practicable,  to 
cause  the  same  to  be  surveyed  and 
laid  out,  with  all  its  dependencies, 
accessories,  and  appurtenances,  ana 
other  constructions  of  every  sort 
necessary  for  the  successful  use  of 
the  same,  either  on  the  land  or  in 
the  water,  within  the  jurisdiction 
of  the  United  States  of  Colombia, 
and  to  adopt  a  plan  of  constinic- 
tion,  and  to  make  full  and  detailed 
estimates  of  the  same,  and  for  such 
purposes  to  employ  and  use  within 
the  territorial  limits  of  the  United 
States  of  Colombia  all  and  an}- 
civil  or  military  oflScers,  agents, 
employes,  and  workmen,  ana  also 
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sach  vessels  of  war  and  transports 
as  may  be  necessary. 

The  land  forces,  however,  shall 
not  exceed  five  hundred  men.  with- 
out first  having  obtained  the  ex- 
press consent  of  the  United  States 
of  Colombia.  All  persons  em- 
p loved  in  such  service,  whether 
military  or  civil,  while  within  the 
jurisdiction  of  the  United  States 
of  Colombia,  shall  observe  the  ex- 
isting laws  of  that  country. 

Abticle  n. 

As  soon  as  the  detailed  survevs 
shall  have  been  completed  and  the 
line  of  the  canal  established,  the 
President  of  the  United  States  of 
America  shall  certif  v  the  same  to 
the  President  of  the  tJnited  States 
of  Colombia,  and  shall  also  forward 
duplicates  of  the  maps,  plans,  and 
accompanying  descriptions ;  and 
such  maps,  plans  and  descriptions 
shall  be  deposited  in  the  archives 
of  both  governments. 

The  route  selected  and  the  plans 
proposed  may  afterward  be  varied, 
if  required  by  the  United  States  of 
America,  of  which  variation  the 
Grovemment  of  Colombia  shall  be 
at  once  fully  informed. 

It  is,  however,  expressly  pro- 
vided that  said  canal  shall  not  be 
constructed  on  the  route  of  the 
Panama  Bailroad  without  first  ob- 
taining the  consent  of  the  company 
owning  said  railroad. 


Abticle  III. 

Nothing  contained  in  the  two 
preceding  articles  shall  be  under- 
stood to  mean  that  the  United  States 
of  Colombia  will  forbid  other  ex- 
plorations within  her  territories 
which  may  be  undertaken  for  the 
same  purpose  of  determining  the 
practicability  of  an  interoceanic 
canal;  but  only  that  they  will  de- 
cline to  make  any  concession  what- 
ever for  the  excavation  of  such 
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Modification  of  Article  IL 

As  soon  as  the  detailed  survevs 
shall  have  been  completed  and  the 
line  of  the  canal  established,  the 
President  of  the  United  States  of 
America  shall  certify  the  same  to 
the  President  of  the  United  States 
of  Colombia,  and  shall  also  forward 
duplicates  of  the  maps,  plans,  and 
accompanying  descriptions;  and 
such  maps,  plans,  and  descriptions 
shall  be  deposited  in  the  archives 
of  both  governments. 

The  route  selected  and  the  plans 
proposed  may  afterward  be  varied, 
if  required  by  the  Unitied  States  of 
America,  of  which  variation  the 
Government  of  Colombia  shall  be 
at  once  fully  informed. 

It  is,  however,  expressly  pro- 
vided that  said  canal  shall  not  be 
constructed  on  the  route  of  the 
Panama  Bailroad,  without  first  ob- 
taining the  consent  of  the  company 
to  which  the  management  of  said 
railroad  has  been  granted. 


Adopted. 
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canal  to  any  except  to  the  United 
States  of  America,  until  the  latter 
party  shall  have  declared  that  they 
consider  the  work  impracticable, 
or  the  term  of  three  years,  ex- 

Eressed  in  Article  XXlV,  shall 
ave  expired  without  the  United 
States  of  America  having  declared 
their  determination  to  commence 
the  work. 

Abticle  IV. 

The  United  States  of  Colombia 
agree  to  grant,  set  apart,  and  se- 
cure for  the  work  of  the  canal 
and  its  dependencicvS  and  appur- 
tenances all  the  territory,  includ- 
ing sea  and  tributary  waters,  which 
may  be  selected  for  this  object  and 
shall  be  necessary;  and  also  grant 
the  power  to  the  United  States  of 
America  to  take  any  lands  owned 
by  private  individuals  which  it 
may  become  necessary  to  con- 
demn, yet  making  full  compen- 
sation therefor  and  following  the 
course  prescribed  by  the  laws. 
But  in  determining  the  amount 
of  indemnity  the  enhanced  value 
which  may  accrue  to  said  lands 
thus  condemned,  by  reason  of  the 
opening  of  the  canal,  shall  not  be 
taken  into  account. 


Abticle  V. 

The  United  States  of  Colombia 
also  grant  in  aid  of  the  projected 
work  and  in  favor  of  the  enter- 
prise, two  hundred  thousand  hec- 
tares, that  is  to  say,  four  hundred 
and  ninety-four  thousand  two  hun- 
dred  and  twenty  acres,  of  the  un- 
appropriated lands  of  the  nation, 
which  may  be  found  uninhabited 
and  uncultivated,  which  lands  the 


Modification  of  Article  IV. 

The  United  States  of  Colombia 
agree  to  grant,  set  apart,  and  se- 
cure for  the  work  of  the  canal 
and  its  dependencies  and  appur- 
tenances all  the  territory,  includ- 
ing sea  and  tributary  waters,  at 
the  request  of  the  entei*prise,  and 
the  latter  may  for  this  purpose 
ask  for  such  lands  belonging  to 
private  individuals  as  may  oe  nec- 
essary, and  such  grants  shall  be 
decreed  by  the  authorities  of  Co- 
lombia, and  shall  take  effect  (after 
compensation  has  been  made)  in 
accordance  with  the  constitution 
and  laws  of  the  country. 

The  government  of  the  United 
States  of  Colombia  expressly  re- 
serves to  itself  the  right  of  laying, 
or  of  permitting  to  be  laid^  cables 
for  interoceanic  telegraphic  com- 
munications, with  the  privilege  of 
extending  them  into  the  bed  of  the 
canal  or  the  adjacent  lands,  and  it 
may  also  use  the  ports  and  lands 
for  such  purposes  as  may  be  in- 
dispensable to  the  working  of  the 
cables. 

Modification  of  Article  V. 

The  United  States  of  Colombia 
also  grant  in  aid  of  the  projected 
work  and  in  favor  of  tne  enter- 
prise, two  hundred  thousand  hec- 
tares, that  is  to  say,  four  hundred 
and  ninety-four  thousand  two  hun- 
dred and  twenty  acres,  of  the  un- 
appropriated lands  of  the  nation, 
which  may  l>e  found  uninhabited 
and  uncultivated,  which  two  bun- 
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United  States  of  America  may  des- 
ignate wherever  they  may  be  found 
within  the  limits  of  the  State 
through  whose  territory  the  canal 
shall  be  opened. 

The  national  vacant  lands  which 
may  be  found  bounding  on  either 
bank  of  the  canal  shall  1^  surveyed 
and  divided  into  lots  of  equal  di- 
mensions, whose  front  on  the  canal 
shall  not  exceed  three  kilometers, 
that  is  to  say,  three  thousand  two 
hundred  and  eighty  yards  and  eight 
hundred  and  nmety-nine-one>thou- 
sandths  of  a  yard;  every  alternate 
lot  of  which  is  reserved  for  the 
United  States  of  Colombia.  The 
said  lots  shall  be  equally  divided 
between  the  two  contracting  par- 
ties in  such  a  manner  that  neither 
shall  hold  contiguous  lots,  nor 
either  the  two  first  lots  at  either 
extremity  of  the  canal.  Either 
government  shall  have  the  full 
power  of  free  disposal  of  the  lots 
which  mav  be  assigned  to  it,  but 
alwavs  subject  to  the  right  of  way 
for  the  canal  and  its  appurtenances. 
The  government  of  the  United 
States  of  America  shall  have  the 
right  to  select  the  first  lot  to  com- 
mence the  division.  All  the  lands 
hereby  granted  which  shall  not 
have  been  sold  to  private  individ- 
uals or  retained  as  necessary  for 
the  canal,  at  the  end  of  twenty 
years  from  the  completion  of  the 
work,  shall  become  the  absolute 
property  of  the  United  States  of 
Colombia,  without  any  claim  for 
improvements  or  for  any  other 
cause.  The  national  vacant  lands 
comprised  in  the  belt  of  country 
in  wnich  the  canal  may  be  opened 
are  hereby  granted  in  preference 
to  all  other  claimants  lor  the  ob- 
ject of  this  treaty,  and  the  Gov- 
ernment of  the  United  States  of 
Colombia  binds  itself  to  abstain 
from  making  any  adjudications  of 
Mich  lands  in  anv  place  where  the 
canal  maj"  possi&ly  be  made,  until 
the  selection  provided  for  in  this 
article  shall  have  been  made. 


dred  thousand  hectares  the  enter- 
prise may  designate  where  it  may 
think  proper,  and  wherever  there 
may  be  such  lands  within  the  limits 
of  the  State  through  whose  terri- 
torv  the  canal  shall  be  opened. 

The  two  hundred  thousand  hec- 
tares of  unappropriated  lands  al- 
ready mentioned,  shall  not  be 
f ranted  in  continuous  territory, 
ut  in  lots,  each  of  which  shall 
measure  not  more  than  three  kilo- 
meters on  each  side,  if  situated  on 
the  banks  of  the  canal;  nor  more 
than  ten  kilometers  on  each  side, 
if  its  situation  shall  be  distant  from 
said  banks.  Between  every  two 
lots  there  shall  remain  a  lot  of 
equal  extent,  which  the  Govern- 
ment of  the  United  States  of  Co- 
lombia reserves  to  itself.  The 
said  lots  shall  be  equally  divided 
between  the  two  contracting  par- 
ties in  such  a  manner,  that  neither 
shall  hold  contiguous  lots,  nor 
either  the  two  first  lots  at  either 
extremity  of  the  canal.  Either 
government  shall  have  the  full 
power  of  free  disposal  of  the  lots 
which  may  be  assigned  to  it,  but 
always  subject  to  the  right  of  way 
for  the  canal  and  its  appurtenances. 
The  Government  of  the  United 
States  shall  have  the  right  to  select 
the  first  lot  to  commence  the  divi- 
sion. All  the  lands  hereby  granted 
which  have  been  sold  to  private 
individuals,  or  retained  as  neces- 
sary for  the  canal,  at  the  end  of 
twenty  years  from  the  completion 
of  the  work,  shall  become  the  ab- 
solute property  of  the  United 
States  of  Colombia,  without  any 
claim  for  improvements  or  for  any 
other  cause.  The  belt  of  vacant 
lands  through  which  the  line  of  the 
canal  may  pass  is  hereby  granted 
in  preference  to  all  other  claimants 
for  the  object  of  this  treaty;  and 
the  Government  of  Colombia  shall 
abstain  from  making  grants  of  va- 
cant lands  in  the  localities  through 
which  said  line  may  pass,  until  this 
be  fixed  in  the  plans  which  shall 
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the  United  States  of  Colombia 
shall  receive  five  per  centum  for 
the  first  twenty  years,  and  three 
per  centimi  for  the  remainder  of 
the  term  of  this  grant,  as  its  share 
and  proportion,  which  shall  be 
paid  at  such  times  as  the  Govern- 
ment of  Colombia  may  direct,  upon 
full  and  reasonable  notice.  The 
United  States  of  America,  or  its 
assignee,  conformably  to  this 
treaty,  shall  have  full  power  and 
authoritv  to  define  the  time,  place, 
and  mode  of  payment  of  the  sev- 
eral charges  and  imposts,  dues  and 
tolls,  levied  and  imposed  for  the 
benefit  of  the  canal,  and  to  enforce 
collection  and  payment  of  the  same 
in  such  manner  as  they  may  choose. 
The  books  and  other  evidences  of 
the  receipts  from  the  business  of 
the  canal  shall  be  at  all  times  ac- 
cessible to  the  proper  oflScers  of 
the  Government  of  Colombia,  and 
full  and  complete  returns  of  the 
receipts  of  said  canal  shall  be  made 
to  such  oflScers  as  may  be  ap- 
pointed, in  such  manner  as  may  be 
reauired  by  the  Government  of 
Colombia,  on  proper  and  reasona- 
ble notice.  All  payments  re- 
quired by  this  treaty  to  be  made 
by  the  canal  to  the  Government 
ox  Colombia  shall  be  made  at  the 
principal  oflBce  on  the  line  of  the 
canal,  without  any  deduction  ex- 
cept as  provided  in  Article  XVII. 

Abticle  XIV. 

If  the  proposed  canal  shall  be 
constructed  east  of  the  line  defined 
in  the  second  article  of  the  charter 
of  the  Panama  Railroad  Company, 
iHMiring  date  the  fifth  day  of  Jul}^ 
oight^HMi  hundred  and  sixty -seven, 
and  approved  by  the  Congress  of 
Colombia  on  the  fifteenth  of 
August,  eighteen  hundred  and 
sixty -seven,  and  by  reason  of  the 
opening  of  the  canal  and  without 
other    causes,   the    business    and 

1)rofits  of  said  Panama  Bailroad 
.'ompany  should  so  diminish  that 


in  order  to  enforce  collection  and 

Eayment  of  the  same,  they  shall 
ave  power  to  prevent  vessels, 
passengers,  merchandise,  and 
goods  which  shall  not  have  paid 
meir  dues,  from  leaving  the  canal 
or  its  warehouses,  deposits,  ports, 
and  other  appurtenances. 

PABAOBAFH. 

The  Government  of  the  United 
States  of  Colombia  shall  have 
power  to  maintain  a  permanent 
commission  of  its  agents  for  the 
purpose  of  measuring  the  tonnage 
of  vessels. 


ModifUxition  of  Article  XIY, 

Instead  of  this  article  and  the 
ffteenth^  trie  following  : 

Article  XIV.  . 

If,  by  reason  of  the  opening  of 
the  canal,  the  Panama  Railway 
shall  be  destroyed  or  the  business 
and  receipts  of  said  road  shall 
diminish  to  such  an  extent  that  the 
company  shall  be  unable  to  pay  to 
the  United  States  of  Colombia  the 
whole  or  a  part  of  the  sum  of  two 
hundred  ana  fifty  thousand  dollars. 
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they  should  become  unable  to  pay 
to  the  United  States  of  Colombia 
the  sum  of  two  hundred  and  fifty 
thousand  dollars  (as  they  now  do), 
after  first  paying  their  running  ex- 
penses ana  necessary  repairs,  and 
also  a  dividend  of  five  per  cent,  on 
ten  millions  of  dollars,  estimated 
cost  of  the  road,  then  the  enter- 
prise of  the  canal  shall  make  good 
the  difference  between  said  sum  of 
two  hundred  and  fifty  thousand 
dollars  and  the  amount  actuallv  re- 
ceived by  the  Government  ot  the 
United  States  of  Colombia  from 
said  railroad  company,  or  may,  if 
it  shall  so  elect,  pay  the  entire 
amount  and  be  substituted  in  the 

I)lace  of  the  United  States  of  Co- 
ombia,  to  recover  the  same  from 
said  railroad  company.  It  is,  how- 
ever, well  understood  that  the  said 
canal  enterprise  shall  not  be  held 
to  assume  either  of  the  obligations 
above  stated,  unless  the  tribunal  of 
arbitrators  established  in  Article 
XXn  shall  have  decided  that  the 
events  on  which  said  obligations 
depend,  as  recited  in  this  article, 
have,  in  fact,  taken  place. 


Article  XVI. 

For  the  more  complete  under- 
standing of  the  articles  of  this 
treaty  which  speak  of  sums  of 
money  or  refer  to  the  completion 
of  the  canal,  it  is  declared — 

Firsts  That  the  money  in  which 
aaid  amounts  are  to  be  estimated 


which  it  now  pays,  after  having 
covered  its  expenses  and  necessary 
repairs,  as  also  the  dividend  of  five 
per  cent,  on  ten  millions  of  doUara, 
at  which  sum  the  cost  of  the  rail- 
way is  estimated,  then  the  enter- 
prise of  the  canal  shall  make  good, 
m  the  first  case  the  whole,  and  in 
the  second  the  difference  between 
the  said  sum  of  two  hundred  and 
fifty  thousand  dollars  and  the 
amount  actually  received  bv  the 
Government  of  the  United  States 
of  Colombia,  or  else  a  sum  which, 
if  placed  at  interest  at  the  rate  of 
five  per  cent,  per  annum,  would 
produce,  as  annual  interest,  the 
sum  of  two  hundred  and  fifty 
thousand  dollars. 

It  is  understood  that  the  United 
States  of  America  are  substituted 
for  the  United  States  of  Colombia, 
in  the  right  of  appointing  the 
umpire  mentioned  in  Article  2,  of 
the  contract  made  August  15, 1867, 
with  the  said  railway  company,  as 
well  as  in  that  of  receiving  one-half 
of  the  indemnity  assigned  by  the 
said  article  to  the  United  States  of 
Colombia. 

PARAGRAPH. 

The  stipulations  of  this  treaty  in 
no  wise  exempt  the  said  Panama 
Railway  Company  from  the  obliga- 
tions imposed  upon  it  by  the  said 
contract  in  favor  of  the  United 
States  of  Columbia. 

Article  XV. 

Omitted  on  accourvt  of  havi/ng 
heeri  indvded  in  the  foreqoina 
modificaiiaii  made  to  Artide  XI V. 

Modification  of  Article  XVL 

For  the  more  complete  under- 
standing of  the  articles  of  this 
treaty  which  speak  of  sums  of 
money  or  refer  to  the  completion 
of  the  canal,  it  is  declared — 

First.  That  the  money  in  which 
said  amounts  are  to  be  estimated 
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shall  be  that  of  the  United  States 
of  Colombia  or  its  equivalents, 
whose  unit  is  the^>^e7,  equal  to  the 
French  coin  of  five  f  ittncs. 

Second.  That  the  canal  shall  be 
considered  as  concluded  and  fin- 
ished from  the  time  at  which  the 
first  vessel  charged  with  tolls  shall 
pass  from  ocean  to  ocean,  although 
some  portions  of  the  work  or  its 
accessories  may  not  be  fully  com- 
pleted. 

Article  XVII. 

It  being  the  intention  of  the 
Government  of  Colombia  to  cede,as 
it  hereby  does  cede,  a  certain  pro- 
portion of  its  share  of  moneys  de- 
rived from  the  canal,  accordmg  to 
the  preceding  articles,  for  the  ben- 
efit of  the  State  or  States  through 
whose  territory  the  interoceanic  ca- 
nal may  pass,  the  government  of 
such  State  or  States  may  receive  di- 
rectly from  the  managers  of  said  ca- 
nal that  portion  which  may  be  ceded 
as  above  stated.  This  portion  shall 
consist,  at  all  events,  of  the  tenth 
part  of  that  which  is  received  by 
the  United  States  of  Colombia, 
and  of  another  tenth  pai*t,  making 
a  fifth  part  in  all,  if  such  State  or 
States  shall  cede  to  the  Union,  to 
be  administered  according  to  ar- 
ticle seventy -eight  of  the  Colom- 
bian constitution,  the  territory 
comprised  between  the  canal  and 
a  belt  of  fifteen  kilometers  in  depth 
on  each  side  throughout  its  whole 
extent. 

In  the  same  proportion  the  State 
of  Panama  shall  receive  her  share 
of  the  indemnity  which  may  be- 
long to  the  United  States  of  Colom- 
bia, in  case  of  the  opening  of  the 
canal  within  the  belt  of  country 
covered  by  the  contract  with  the 
Panama  Railroad  Company. 

Article  XVIII. 

The  United  States  of  Colombia 
will  not  impose  any  national  duties 
or  imposts,  and  will  not  permit 


shall  be  that  of  the  United  States 
of  Colombia,  whose  unit  is  a  piece  of 
silver  with  twenty -five  grammes  of 
weight,  at  the  law  (rate'O  ^^  ^^^^ 
hundred-thousandths. 

Second.  That  the  canal  shall  be 
considered  as  concluded  and  fin- 
ished from  the  time  at  which  the 
first  vessel  charged  with  tolls  shall 
pass  from  ocean  to  ocean,  although 
some  portions  of  the  work  or  its 
accessories  may  not  be  fully  com- 
pleted. 

Modification  of  Article  XYIL 

Unchanged  as  far  as  the  words 
*'This  portion  shall  consist,"  &c. 
Instead  of  the  concluding  part  of 
the  article,  which  commences, 
"This  portion  shall  consist,"  itc., 
the  article,  as  modified,  concludes 
as  follows:  "This  portion  shall  be 
fixed  by  a  law  of  the  Congress  of 
the  United  States  of  Coloxubia,  and 
shall  be  annually  voted  in  the  law 
making  appropriations  for  esti- 
mated expenses." 


Adopted* 
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any  taxes,  duties,  or  imposts  to  be 
levied  by  States,  municipalities, 
or  any  other  authorities  whatever, 
upon  the  vessels,  passengers,  mer- 
chandise, moneys,  or  other  articles 
which  may  pass  through  the  canal 
from  ocean  to  ocean  (other  than 
have  heretofore  been  provided  in 
this  treaty);  but  such  articles  as 
are  destined  for  use  or  consump- 
tion in  the  territory  of  the  Repub- 
lic of  Colombia  shall  be  subject  to 
such  duties  and  imposts  as  are  or 
may  be  established  by  her  laws. 

Article  XIX. 

All  articles  of  machinery  and 
other  materials  and  supplies,  of 
whatever  sort,  necessary  and  re- 
quired in  the  construction  and 
maintenance  of  the  canal,  its  de- 
pendencies and  appurtenances, 
shall  be  introduced  without  any 
duties  or  imposts  of  any  kind,  and 
the  said  canal,  with  all  its  proper- 
ties, appendages,  and  appurte- 
nances, shall  remain  free  rrom  all 
taxation,  imposition,  or  contribu- 
tion, national,  State,  or  municipal, 
during  the  term  of  the  concession 
herein  granted. 

No  toxation,  contribution,  or 
other  burden  shall  be  imposed  by 
the  laws  or  decrees  either  of  the 
nation,  or  of  a  State,  or  municipal 
authority,  upon  the  persons  em- 
ployed on  said  canal,  or  upon  their 
private  property,  other  or  differ- 
ent in  rate,  manner,  or  amount 
from  the  taxation,  contribution, 
or  other  burdens  imposed  upon 
other  persons  or  property  wimin 
the  respective  jurisdictions. 

Article  XX. 

The  rights  and  privileges  herein 
specified  shall  continue  for  the 
space  and  term  of  one  hundred 
years,  commencing  from  the  date 
at  which  the  canal  shall  be  opened 
for  commerce,  according  to  Ar- 
ticle XVI.     And  at  the  expiration 


Adopted. 


Modification  of  Article 


After  ' '  appurtenances  "  the 
words  ^^ arsenals  and  docks"  are 
inserted. 
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at  war  with  either  of  the  contract- 
ing parties.  No  troops  shall  be 
allowed  to  pass  througn  the  canal 
with  arms  m  their  hands,  except 
those  of  the  United  States  of  Co- 
lombia moving  under  constitu- 
tional authority,  and  those  vessels 
of  war  of  nations  at  peace  with 
both  contracting  parties.  With 
the  exceptions  herein  named,  the 
canal  shall  be  open  for  the  use  of 
all  nations  and  every  kind  of  law- 
ful business  without  distinction. 


sels  of  war,  troops,  and  munitions 
of  war  at  all  times,  free  of  all 
charge,  impost,  or  duty,  and  they 
extend  the  same  right  to  the  United 
States  of  America  with  respect  to 
the  vessels  of  war,  troops,  and  mu- 
nitions of  war  belonging  to  that 
nation;  but  said  canal  shall  be 
closed  to  the  flags  of  nations  which 
are  at  war  with  either  of  the  con- 
tracting parties,  except  in  the  case 
provided  for  in  the  following 
clause: 

It  being  the  intention  and  object 
of  the  contracting  parties  that  the 
canal  mav  become,  as  far  as  possi- 
ble, a  safe  and  privileged  hignway 
for  the  lawful  conunerce  of  nations, 
it  is  agreed  that  neither  the  United 
States  of  Colombia  nor  the  United 
States  of  America,  in  the  case  of 
war  with  any  other  nation,  shall 
exercise,  as  belligerents,  the  right 
of  excluding  from  the  canal,  cap- 
turing, blockading,  or  detaining 
the  merchant  vessels  of  the  hostile 
nation  within  the  limits  of  the  canal 
or  in  its  ports,  bays,  or  dependen- 
cies, or  in  the  adjacent  sea  within 
the  distance  hereafter  to  be  fixed; 
it  being  well  understood  that  the 
benefits  of  the  stipulations  speci- 
fied in  this  cause  shall  be  extended 
only  to  the  merchant  marine  of 
such  nations  as  shall,  by  treaty, 
guarantee  the  sovereignty  of  C!o- 
lombia  over  the  Isthmus  of  Pan- 
ama and  the  territory  in  which  the 
canal  shall  be  dug,  and  the  immu- 
nity and  neutrality  of  the  canal, 
its  ports,  bays,  and  dependencies, 
together  with  the  adjacent  sea,  and 
reciprocally  grant  the  same  rights 
of  exemption  from  capture,  block- 
ade, and  detention  within  the  limits 
aforesaid,  on  the  same  conditions 
and  throughout  the  same  extent, 
to  the  merchant  vessels  of  the 
United  States  of  Colombia  and  the 
United  States  of  America. 

Both  the  contracting  parties 
pledge  themselves  to  offer  and 
gi-ant  the  advantages,  rights,  and 
exemptions  stipulated  in  this  arti- 
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Abtigle  XII. 

The  United  States  of  America 
shall  have  power  to  establish,  and 
from  time  to  time  to  change  and 


cle,  the  twelfth  and  the  twenty- 
fifth,  to  such  nations  as  shall  fur- 
nish their  guarantee,  on  the  same 
terms  as  the  United  States  of 
America,  in  favor  of  the  sover- 
eignty of  Colombia  over  the  Isth- 
mus of  Panama  and  the  territory 
in  which  the  canal  shall  be  dug,  in 
favor  of  the  freedom  and  neutral- 
ity of  the  canal,  its  dependencies, 
and  appurtenances,  and  the  ad- 
jacent seas. 

New  a/rticU  to  he  inserted  after 
Article  XI^  in  this  form: 

Article     . 

In  case  of  war  between  any  of 
the  powers  guaranteeing  the  sov- 
ereignty of  Colombia  over  the 
isthmus  and  territory  mentioned 
in  the  foregoing  article,  and  guar- 
anteeing the  freedom  and  neutral- 
ity of  the  canal,  or  between  one  or 
more  of  said  guaranteeing  powers 
and  one  of  the  present  contracting 
parties,  passage  through  the  canal 
shall  remain  tree  during  the  con- 
tinuance of  hostilities  to  the  vessels 
of  war,  troops,  and  munitions  of 
war  of  the  belligerents;  but  no  act 
of  hostility  shall  be  committed  in 
the  ports  and  dependencies  of  the 
canal  or  the  adjacent  sea,  within 
the  distance  which  shall  hereafter 
be  determined,  and  which  shall  not 
be  less  than  three  nautical  leagues. 
The  canal  shall  be  closed  to  the 
vessels  of  war  of  those  nations 
which  shall  not  have  furnished  the 
guarantee  referred  to  in  this  article 
whenever  they  may  be  at  war  with 
either  of  the  contracting  parties. 

The  infraction  of  this  clause  shall 
be  considered  as  a  violation  of  the 
freedom  and  neutrality  of  the 
canal. 

ModificatUm  of  A  rt Icle  XIL 

The  United  States  of  America 
shall  establish,  and  from  time  to 
time  change  and  alter,  a  tariff  of 
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alter,  a  tariff  of  charges  on  mer- 
chant vessels  loaded  or  unloaded, 
and  upon  vessels  of  war  of  other 
nations  than  the  United  States  of 
America  and  the  United  States  of 
Colombia,  passing  through  the 
canal,  according  to  the  tonnage  of 
such  vessels,  and  upon  the  basis  of 
perfect  equality  at  all  times  and 
among  all  nations,  with  no  other 
distinctions  than  are  contained  in 
the  preceding  article.  The  ton- 
nage of  such  vessels  shall  be  deter- 
mined according  to  the  rules  for 
ascertaining  tonnage  declared  by 
the  laws  of  the  United  States  of 
America. 

The  United  States  of  Colombia 
shall  receive  as  their  proportion  of 
such  tonnage  duty,  or  impost,  a 
fraction  of  a  dollar  for  every  ton 
which  the  vessels  passing  through 
the  canal  may  measure,  excepting 
vessels  employed  in  the  service  of 
the  canal,  and  the  vessels  of  war 
of  the  United  States  of  America 
and  of  the  United  States  of  Colom- 
bia, in  manner  following,  that  is 
to  say,  ten  cents  for  each  ton  dur- 
ing the  first  ten  years  after  the 
canal  shall  have  been  opened  for 
business;  and  five  cents  additional 
for  every  five  years  thereafter  un- 
til the  maximum  of  forty  cents 
per  ton  shaU  be  reached:  Provided^ 
nmoever^  That  at  no  time  shall  the 
said  proportion  belonging  to  the 
United  States  of  Colombia  exceed 
ten  per  centum  of  the  tonnage  duty 
or  impost  levied  for  the  benefit  of 
the  canal  on  each  ton  passing 
through  the  same. 

The  United  States  of  America 
shall  also  have  power  to  fix,  and 
from  time  to  time  to  change  and 
alter,  the  rates  of  transportation 
for  passengers  through  the  said 
canal;  and  the  United  States  of 
Colombia  shall  receive  as  their 
share  of  the  same  the  sum  of  two 
dollars  for  every  cabin  passenger, 
and  one  dollar  for  eveiy  steerage 
passenger  transported  through 
said  canal.     The  specific  amounts 


charges  on  merchant  vessels, 
loaded  or  unloaded,  and  upon  ves- 
sels of  war  of  other  nations  than 
the  United  States  of  America  and 
the  United  States  of  Colombia, 
passing  through  the  canal,  accord- 
ing to  the  tonnage  of  such  vessels, 
and  upon  the  basis  of  perfect  equal- 
ity at  all  times  and  for  all  nations, 
with  no  restrictions  save  that  con- 
tained in  the  preceding  article. 
The  tonnage  shall  be  determined 
according  to  the  laws  now  in  force 
in  the  United  States  of  America 
for  ascertaining  tonnage,  and  the 

I)roportion  of  tax  shall  never  be 
ess  than  that  of  the  participation 
which  is  hereafter  granted  to  the 
United  States  of  Colombia. 

The  United  States  of  Colombia 
shall  have  a  share  of  this  tonnage 
duty  or  impost,  receiving  for  eveiT 
ton  measured  by  the  vessels  whicn 

Sass  through  the  canal,  forty  cents 
uring  the  first  twenty  years  after 
the  opening  of  the  canal  to  com- 
merce, and  fiftv  cents  during  the 
remainder  of  tne  duration  or  the 
privilege. 

H^eio  article  to  he  iiiserted  after 
Article  XII: 

Aeticle      . 

Colombian  vessels  exclusivelj' 
engaged  in  the  Colombian  coast- 
ing trade  shall  only  be  required  to 
Eay  fifty  per  cent,  of  what  is  paid 
y  others,  according  to  tarin,  to 
the  enterprise  of  the  canal;  and  in 
consequence,  only  one-half  of  the 
sum  stipulated  as  the  general  rule 
in  Article  XTT  of  this  treaty  shall 
be  paid  by  them  to  the  Govern- 
ment of  Colombia. 

There  shall  likewise  be  made  by 
the  enterprise  and  the  Govern- 
ment of  Colombia,  respectively,  a 
reduction  of  twenty -five  per  cent, 
of  the  duties  imposed  by  the  gen- 
eral tariff  in  favor  of  vessels  of  all 
kinds  which  sail  from  a  port  of 
Colombia  for  a  foreign  port,  and 
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above  set  forth  as  the  proportional 
share  of  the  United  States  of 
Colombia  shall  be  paid  at  such 
times  and  in  such  foi*m  as  may  be 
directed  by  the  Government  of 
Colombia,  upon  reasonable  notice; 
the  said  government  hereby  re- 
serving to  itself  the  right  to  estab- 
lish and  maintain  proper  officers 
on  the  line  of  said  cansu  with  suffi- 
cient authority  to  collect  from  the 
management  of  the  enterprise  the 
above-mentioned  specific  miposts; 
but  without  any  interference  in 
the  management  of  the  canal. 

Article  XIH. 

The  United  States  of  America 
shall  also  have  power  to  establish, 
and  from  time  to  time  to  change 
and  alter,  a  tariff  of  charges  upon 
cargoes  and  freights  of  vessels 
passing  or  to  pass  through  the 
canal;  and  also  for  the  use  of 
docks,  wharves,  warehouses,  har- 
bors, and  other  works  incidental 
to  the  use  of  the  canal. 

The  said  tariff  upon  cargoes 
shall  be  estimated  ad  valorem^  that 
is  to  say,  upon  the  value  of  the 
goods  and  merchandise  at  the  port 
of  shipment,  and  at  the  same  rate 
or  proportion  of  value  for  every 
class  of  merchandise,  and  equal 
among  all  nations;  and  if  the  value 
at  the  port  of  shipment  cannot  be 
fairly  ascertained,  or  there  be  no 
port  of  shipment,  then,  on  the 
fair  value  of  the  same  at  the  mouth 
of  the  said  canal.  Special  rates 
may,  however,  be  charged  on  gold, 
silver,  platina,  and  precious  stones, 
but  no  distinction  snail  be  made  in 
favor  of  any  nation,  nor  against 
anv  other. 

The  mails  and  correspondence 
of  all  countries  shall  pass  through 
the  canal  without  charge. 

Of  the  entire  amounts  received 
from  imposts  and  duties  for  trans- 
portation through  the  canal  (other 
than  the  tonni^e  and  passenger 
chai^ges  heretofore  provided  for), 


whose  cargo  consists  entirely  of 
Colombian  products. 


Modification  of  Artide  XI IL 

The  United  States  of  America 
may  establish,  and  from  time  to 
time  change  and  alter,  a  tax  on 
the  passengers,  and  also  on  the 
cargoes  of  the  vessels  passing  or 
to  pass  through  the  canal;  and 
also  for  the  use  of  docks,  wharves, 
warehouses,  harbors,  and  other 
works  incidental  to  the  use  of  the 
canal.  The  tariff  of  charges  upon 
the  cargoes  of  vessels  shaU  be  esti- 
mated ad  valorem^  that  is  to  say, 
upon  the  value  of  the  goods  and 
merchandise  at  the  port  of  ship- 
ment, and  at  the  same  rate  or  pro- 
portion of  value  for  every  class 
of  merchandise;  and  if  the  value 
at  the  poi*t  of  shipment  cannot  be 
fairly  ascertained,  then,  on  the  fair 
value  of  the  same  at  the  mouth  of 
the  said  canal.  Special  rates  may, 
however,  be  charged  upon  gold, 
silver,  platina,  and  precious  stones. 
All  the  charges  above  mentioned 
shall  be  made  without  any  dis- 
tinction in  favor  of  one  nation 
or  against  another. 

The  United  States  of  America, 
or  its  assignee,  conformably  to 
this  treaty,  shall  have  full  power 
and  authority  to  define  the  time, 
place,  and  mode  of  payment  of 
the  several  charges  and  imposts, 
dues  and  tolls,  levied  and  imposed 
for  the  benefit  of  the  canal;  and, 
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the  United  States  of  Colombia 
shall  receive  five  per  centum  for 
the  first  twenty  years,  and  three 
per  centum  for  the  remainder  of 
the  term  of  this  grant,  as  its  share 
and  proportion,  which  shall  be 
paid  at  such  times  as  the  Govern- 
ment of  Colombia  may  direct,  upon 
full  and  reasonable  notice.  The 
United  States  of  America,  or  its 
assignee,  conformably  to  this 
treaty,  shall  have  full  power  and 
authority  to  define  the  time,  place, 
and  mode  of  payment  of  the  sev- 
eral charges  and  imposts,  dues  and 
tolls,  levied  and  imposed  for  the 
benefit  of  the  canal,  and  to  enforce 
collection  and  payment  of  the  same 
in  such  manner  as  they  may  choose. 
The  books  and  other  evidences  of 
the  receipts  from  the  business  of 
the  canal  shall  be  at  all  times  ac- 
cessible to  the  proper  officers  of 
the  Government  of  Colombia,  and 
full  and  complete  returns  of  the 
receipts  of  said  canal  shall  be  made 
to  such  officers  as  may  be  ap- 
pointed, in  such  manner  as  may  be 
reauired  by  the  Government  of 
Colombia,  on  proper  and  reasona- 
ble notice.  All  payments  re- 
quired by  this  treaty  to  be  made 
by  the  canal  to  the  Government 
of  Colombia  shall  be  made  at  the 
principal  office  on  the  line  of  the 
canal,  without  any  deduction  ex- 
cept as  provided  in  Article  XVII. 

Article  XIV. 

If  the  proposed  canal  shall  be 
constructed  east  of  the  line  defined 
in  the  second  article  of  the  charter 
of  the  Panama  Railroad  Company, 
bearing  date  the  fifth  day  of  Jul}^ 
eighteen  hundred  and  sixty-seven, 
and  approved  by  the  Congress  of 
Colombia  on  the  fifteenth  of 
August,  eighteen  hundred  and 
sixty-seven,  and  by  reason  of  the 
opening  of  the  canal  and  without 
other  causes,  the  business  and 
profits  of  said  Panama  Railroad 
Company  should  so  diminish  that 


in  order  to  enforce  collection  and 

Eayment  of  the  same,  they  shall 
ave  power  to  prevent  vessels, 
passengers,  mercha ndise,  and 
goods  which  shall  not  have  paid 
their  dues,  from  leaving  the  canal 
or  its  warehouses,  deposits,  ports, 
and  other  appurtenances. 

PABAOBAPH. 

The  Government  of  the  United 
States  of  Colombia  shall  have 
power  to  maintain  a  permanent 
commission  of  its  agents  for  the 
purpose  of  measuring  the  tonnage 
of  vessels. 


Modification  of  Article  XIV. 

Instead  of  this  article  and  the 
fifteenth^  the  following: 

Article  XIV.  . 

If,  by  reason  of  the  opening  of 
the  canal,  the  Panama  Railway 
shall  be  destroyed  or  the  business 
and  receipts  of  said  road  shall 
diminish  to  such  an  extent  that  the 
company  shall  be  unable  to  pay  to 
the  United  States  of  Colomoia  the 
whole  or  a  part  of  the  sum  of  two 
hundred  ana  fifty  thousand  dollars^ 
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they  should  become  unable  to  pay 
to  the  United  States  of  Colombia 
the  sum  of  two  hundred  and  fifty 
thousand  dollars  (as  they  now  do), 
after  first  paying  their  running  ex- 
penses ana  necessary  repairs,  and 
also  a  dividend  of  five  per  cent,  on 
ten  millions  of  dollars,  estimated 
cost  of  the  road^  then  the  enter- 
prise of  the  canal  shall  make  good 
the  difference  between  said  sum  of 
two  hundred  and  fifty  thousand 
dollars  and  the  amount  actually  re- 
ceived by  the  Government  of  the 
United  States  of  Colombia  from 
said  railroad  company,  or  may,  if 
it  shall  so  elect,  pay  the  entire 
amount  and  be  substituted  in  the 

Elace  of  the  United  States  of  Co- 
>mbia,  to  recover  the  same  from 
said  railroad  company.  It  is,  how- 
ever, well  understood  that  the  said 
canal  enterprise  shall  not  be  held 
to  assume  either  of  the  obligations 
al>oye  stated,  unless  the  tribunal  of 
arbitrators  established  in  Article 
XXU  shall  have  decided  that  the 
events  on  which  said  obligations 
depend,  as  recited  in  this  article, 
have,  in  fact,  taken  place. 


Abticle  XVI. 

For  the  more  complete  under- 
standing of  the  articles  of  this 
treaty  which  speak  of  sums  of 
money  or  refer  to  the  completion 
of  the  canal,  it  is  declared — 

First.  That  the  money  in  which 
said  amounts  are  to  be  estimated 


which  it  now  pays,  after  having 
covered  its  expenses  and  necessary 
repairs,  as  also  the  dividend  of  five 
per  cent,  on  ten  millions  of  dollai*s, 
at  which  sum  the  cost  of  the  rail- 
way is  estimated,  then  the  enter- 
prise of  the  canal  shall  make  good, 
in  the  first  case  the  whole,  and  in 
the  second  the  difference  between 
the  said  sum  of  two  hundred  and 
fifty  thousand  dollars  and  the 
amount  actuaUy  received  by  the 
Government  of  the  United  States 
of  Colombia,  or  else  a  sum  which, 
if  placed  at  interest  at  the  rate  of 
five  per  cent,  per  annum,  would 
produce,  as  annual  interest,  the 
sum  of  two  hundred  and  fifty 
thousand  dollars. 

It  is  understood  that  the  United 
States  of  America  are  substituted 
for  the  United  States  of  Colombia, 
in  the  right  of  appointing  the 
umpire  mentioned  in  Article  2,  of 
the  contract  made  August  15, 1867, 
with  the  said  railway  company,  as 
well  as  in  that  of  receiving  one-half 
of  the  indemnity  assigned  by  the 
said  article  to  the  United  States  of 
Colombia. 

PARAGRAPH. 

The  stipulations  of  this  treaty  in 
no  wise  exempt  the  said  Panama 
Railway  Company  from  the  obliga- 
tions imposed  upon  it  by  the  said 
contract  in  favor  of  the  United 
States  of  Columbia. 

Article  XV. 

Omitted  on.  account  of  ha/ovrig 
heeix  included  in  the  foregoing 
modification  made  to  Article  XI V. 

Modification  of  Article  XVL 

For  the  more  complete  under- 
standing of  the  articles  of  this 
treaty  which  speak  of  sums  of 
money  or  refer  to  the  completion 
of  the  canal,  it  is  declared — 

First.  That  the  money  in  which 
said  amounts  are  to  be  estimated 
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shall  be  that  of  the  United  States 
of  Colombia  or  its  equivalents, 
whose  unit  is  ihej^eso^  equal  to  the 
French  coin  of  five  francs. 

Second.  That  the  canal  shall  be 
considered  as  concluded  and  fin- 
ished from  the  time  at  which  the 
first  vessel  charged  with  tolls  shall 
pass  from  ocean  to  ocean,  although 
some  portions  of  the  work  or  its 
accessories  may  not  be  fully  com- 
pleted. 

Article  XVII. 

It  being  the  intention  of  the 
Government  of  Colombia  to  cede,as 
it  hereby  does  cede,  a  certain  pro- 
portion of  its  share  of  money^s  de- 
rived from  the  canal,  according  to 
the  preceding  articles,  for  the  ben- 
efit of  the  Stete  or  States  through 
whose  territory  the  interoceanic  ca- 
nal may  pass,  the  government  of 
such  State  or  States  may  receive  di- 
rectly from  the  managers  of  said  ca- 
nal that  portion  which  may  be  ceded 
as  above  stated.  This  portion  shall 
consist,  at  all  events,  of  the  tenth 
part  of  that  which  is  received  by 
the  United  States  of  Colombia, 
and  of  another  tenth  pai*t,  making 
a  fifth  part  in  all,  if  such  State  or 
States  shall  cede  to  the  Union,  to 
be  administered  according  to  ar- 
ticle seventy-eight  of  the  Colom- 
bian constitution,  the  territory 
comprised  between  the  canal  and 
a  belt  of  fifteen  kilometers  in  depth 
on  each  side  throughout  its  whole 
extent. 

In  the  same  proportion  the  State 
of  Panama  shall  receive  her  share 
of  the  indemnity  which  may  be- 
long  to  the  United  States  of  Colom- 
bia, in  case  of  the  opening  of  the 
canal  within  the  belt  of  country 
covered  by  the  contract  with  the 
Panama  Railroad  Company. 

ARTICX.E  XVIII. 

The  United  States  of  Colombia 
will  not  impose  any  national  duties 
or  imposts,  and  will  not  permit 


shall  be  that  of  the  United  States 
of  Colombia,  whose  unit  is  a  piece  of 
silver  with  twenty-five  grammes  of 
weight,  at  the  law  (rate?)  of  nine 
hundred-thousandths. 

Second.  That  the  canal  shall  be 
considered  as  concluded  and  fin- 
ished from  the  time  at  which  ^e 
first  vessel  charged  with  tolls  shall 
pass  from  ocean  to  ocean,  although 
some  portions  of  the  work  or  its 
accessories  may  not  be  fully  com- 
pleted. 

Modification  of  Article  XVIL 

Unchanged  as  far  as  the  words 
"This  portion  shall  consist,"  Ac. 
Instead  of  the  concluding  part  of 
the  article,  which  commences, 
"This  portion  shall  consist,"  &c., 
the  article,  as  modified,  concludes 
as  follows:  "This  portion  shall  be 
fixed  by  a  law  of  the  Congress  of 
the  United  States  of  Colonioia,  and 
shall  be  annually  voted  in  the  law 
making  appropriations  for  esti- 
mated expenses." 


Adopted. 
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any  taxes,  duties,  or  imposts  to  be 
levied  by  States,  municipalities, 
or  any  otner  authorities  wnatever, 
upon  the  vessels,  passengers,  mer- 
chandise, moneys,  or  other  articles 
which  may  pass  through  the  canal 
from  ocean  to  ocean  (other  than 
have  heretofore  been  provided  in 
this  treaty);  but  such  articles  as 
are  destined  for  use  or  consump- 
tion in  the  territory  of  the  Repub- 
lic of  Colombia  shall  be  subject  to 
such  duties  and  imposts  as  are  or 
may  be  established  by  her  laws. 

Akticle  XIX. 

All  articles  of  machinery  and 
other  materials  and  supplies,  of 
whatever  sort,  necessaiy  and  re- 
quired in  the  construction  and 
maintenance  of  the  canal,  its  de- 
pendencies and  appurtenances, 
shall  be  introduced  without  any 
duties  or  imposts  of  any  kind,  and 
the  said  canal,  with  all  its  proper- 
ties, appendages,  and  appurte- 
nances, snail  remain  free  from  all 
taxation,  imposition,  or  contribu- 
tion, national,  State,  or  municipal, 
during  the  term  of  the  concession 
herein  granted. 

No  taxation,  contribution,  or 
other  burden  shall  be  imposed  by 
the  laws  or  decrees  either  of  the 
nation,  or  of  a  State,  or  municipal 
authority,  upon  the  persons  em- 
ployed on  said  canal,  or  upon  their 
private  property,  other  or  diflFer- 
ent  in  rate,  manner,  or  amount 
from  the  taxation,  contribution, 
or  other  burdens  imposed  upon 
other  persons  or  property  wimin 
the  respective  jurisdictions. 

Article  XX. 

The  rights  and  privileges  herein 
specified  shall  continue  for  the 
space  and  term  of  one  hundred 
years,  commencing  from  the  date 
at  which  the  canal  shall  be  opened 
for  commerce,  according  to  Ar- 
ticle XVI.     And  at  the  expiration 


Adopted. 


Modification  of  Article  XX, 

After  '  *  appurtenances  "  the 
words  ^^ arsenals  and  docks"  are 
inserted. 
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of  said  term  the  said  canal,  with  its 
entire  properties,  dependencies, 
and  appurtenances,  shall  vest  in 
absolute  ownership  and  property 
in  the  United  States  of  Colombia 
without  any  payment  or  indem- 
nity whatever.  The  canal  shall  be 
maintained  in  good  order  and  ef- 
fective condition  until  it  shall  be 
delivered  up  as  aforesaid.  The 
United  States  of  America  shall 
retain  to  themselves  whatever 
benefits  or  profits  may  have  been 
received  by  them  during  the  pe- 
riod herein  expressed. 

Article  XXI. 

The  United  States  of  America  Adopted, 
may  by  law  transfer  all  its  rights, 
privileges,  franchises,  duties,  prop- 
erties, and  obligations,  in  relation 
to  the  exploration,  surveying,  con- 
struction, and  maintenance  of  said 
canal,  to  any  private  citizen  of  said 
republic,  or  to  an  association  or 
corporation  created  by  law,  and  in 
sucn  event  the  said  citizen  or  cor- 
poration shall  enjoy  all  the  rights, 
{)roperties,  franchises,  and  privi- 
eges  herein  granted  to  the  United 
States  of  America,  and  shall  be 
subject  to  all  the  duties  and  obli- 

fations  herein  contnicted  to  be 
one  and  performed  by  the  United 
States  of  America;  but  such  trans- 
fer shall  not  work  a  complete  sub- 
stitution of  such  individual  or  cor- 
poration into  the  place  and  stead 
of  the  United  States  of  America. 
And  the  Government  of  the  United 
States  of  America  will  hold  itself 
bound,  as  trustee  for  the  Govern- 
ment of  the  United  States  of  Co- 
lombia, to  enforce  the  fulfillment 
of  the  provisions  of  this  treaty 
upon  the  person  or  corporation 
wnich  shall  derive  title  from  it 
under  such  transfer,  so  far  as  such 
provisions  shall  apply  to  such  per- 
son or  corporation. 

The  pci'son  or  corporation  to 
whom  such  transfer  shall  have 
been  made  shall  hold  and  enjoy 
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the  properties,  rights,  immunities, 
and    pnvileges    hereinbefore  ex- 

Sressed  in  the  said  canal  and  its 
ependencies  and  appurtenances, 
subject,  however,  to  the  resei"va- 
tions  hereinbefore  set  forth  in 
favor  of  the  United  States  of  Co- 
lombia for  the  term  herein  men- 
tioned. The  political  obligations 
contracted  between  the  United 
States  of  America  and  the  United 
States  of  Colombia,  specified  in 
Articles  XI  and  XX V,  shall  re- 
main permanent  and  irrevocable. 

Article  XXII. 

If  any  diflFerences  of  opinion 
shall  arise  between  the  said  person 
or  corporation  and  the  united 
States  of  Colombia,  in  relation  to 
the  true  meaning  or  the  proper 
execution  and  fiufillment  of  any 
of  the  clauses  of  this  treaty,  such 
differences  shall  be  decided  by  a 
tribunal  composed  as  follows: 
Each  party  snail  nominate  one 
arbitrator,  and  the  two  arbitrators 
shall  nominate  a  third  person  as 
an  umpire,  to  decide  those  cases  in 
which  they  shall  not  agree.  The 
tribunal  shall  hold  its  sessions  in 
the  city  of  Bogota,  and  there  shall 
be  no  appeal  to  either  party  from 
its  decisions. 

If  either  of  the  parties  shall  not 
make  the  appointment  of  an  arbi- 
trator within  thirty  days  after 
being  required  so  to  do  by  the 
other  party,  or  if  a  person  shall 
be  appointed  as  arbitrator  who 
shall  be  unable  or  unwilling  to  ac- 
cept the  appointment,  in  that  case 
the  appointment  shall  be  made  by 
the.  Government  of  the  United 
States  of  America.  The  expenses 
of  the  said  tribunal  shall  be  paid 
equally  by  the  two  parties. 

If  the  two  arbitrators  named 
shall  not  agree  in  the  choice  of  an 
umpire  who  will  accept,  the  par- 
ties shall  submit  the  decision  of 
the  questions  arising  to  the  arbit- 
rament of  some  friendly  govern- 

S.  Doc.  237 7 


Adopted. 


98  PAXAMA    CANAL 

ment  in  the  manner  stipulated  in 
the  following  clause: 

Should  anj'  diifercnces  unfortu- 
nately arise  between  the  United 
States  of  America  and  the  United 
States  of  ColomY)ia  respecting  the 
true  intent  and  meanmg  of  the 
provisions  of  this  treaty,  such 
diflFerences  shall  l)e  mutually  re- 
ferred to  the  arbitrament  of  some 
impartial  friendly  power,  whose 
decision  shall  })e  final,  and  shall 
be  fulfilled  and  performed. 

Article  XXIII. 

In  case  that  the  United  States  Adopted, 
of  America  shall  make  the  transfer 
treated  of  in  Article  XXI,  the 
privileges  hereby  granted  shall 
cease  and  determine,  and  the  Gov- 
ernment of  Colombia  shall  enter 
into  the  possession  and  gratuitous 
enjoyment  of  the  canal  and  its 
appuitenances  in  the  following 
cases,  viz: 

1.  If  the  person  or  corix)ration 
in  whose  favor  the  transfer  shall 
have  been  made  shall  alienate  or 
lease  the  enterprise  in  favor  of 
any  foreign  government. 

2.  If  the  said  person  or  cor- 
poration shall  co-operate  in  any 
act  of  rebellion  aramst  the  Gov- 
ernment of  the  United  States  of 
Colombia,  the  object  of  which 
shall  })e  to  withdraw  from  its 
authority  and  dominion  the  terri- 
tory in  which  the  canal  })e  situate. 

3.  If,  after  the  completion  and 
opening  of  said  canal,  the  transit 
of  vessels  through  it  shall  be  sus- 
pended for  more  than  three  years 
continuously,  excepting  the  case 
of  the  acts  of  God,  or  of  superior 
force,  independent  of  the  will  of 
the  said  person  or  coi*poration. 

It  is  well  understood  that  the 
cases  above  enumerated  of  the 
lapse  of  the  grant  are  among 
those  which  are  within  the  juris- 
diction of  the  tribunal  established 
under  the  first  part  of  Article 
XXII.      The   said   tribunal  shall 
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be  judges  of  the  facts  as  well  as 
of  the  law  in  all  cases. 

Article  XXIV. 

In  addition  to  the  cases  set  forth 
in  the  foregoing  article,  this  treaty 
shall  terminate  and  the  rights 
granted  under  it  shall  lapse — 

1.  If  the  United  States  of  Amer- 
ica shall  not  execute  or  cause  to  be 
executed  the  explorations  and  sur- 
veys to  which  the  first  article  of 
this  treaty  refers  within  the  space 
of  three  years  from  the  date  of  the 
exchange  of  the  ratifications  of  this 
treaty. 

2.  If  the  work  of  excavating  the 
canal  shall  not  be  commenced  within 
the  space  of  five  days  from  the  date 
of  such  exchange,  provided  the 
work  shall  be  found  practicable. 

3.  If  the  work  shall  not  be  com- 

Sleted  within  fifteen  years  from  the 
ftte  of  its  commencement. 
The  periods  of  time  above  men- 
tioned shall  be  deemed  to  be  inter- 
rupted, and  to  that  e  x  te  n  t  pro- 
longed, if  anv  instance  of  superior 
force  or  of  t&e  act  of  God  shall  in- 
ten-ene  to  prevent  the  fulfillment 
of  the  same  without  the  consent  of 
those  in  charge  of  the  undertaking. 
And  inasmuch  as  the  United 
States  of  Colombia  will  be  deprived 
of  the  right  of  making  other  grants 
in  the  same  matter,  and  will  suffer 
the  injury  consequent  upon  the  not 
undertaking  or  executing  the  work 
of  the  canal  during  the  period  above 
expressed,  the  United  States  of 
America  will  make  compensation 
for  such  injury  in  the  sum  of  three 
hundred  thousand  dollars,  Colom- 
bian money,  if  the  present  treaty 
shall  lapse  by  reason  of  any  of  the 
causes  expressed  in  this  article. 

Article  XXV. 

The  United  States  of  America 
and  the  United  States  of  Colom- 
bia mutually  agree  to  use  all  pos- 
sible effort  to  obtain  from  other 
nations  a  guarantee  in  favor  of  the 
stipulations  of  immunity  and  neu- 


Modijicaiif/n  of  Article  XXIV. 

Adopted  without  any  variation, 
save  the  omission  of  the  paragraph 
commencing,  "And  inasmuch  as," 
&c. 
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tralitv  mentioned  in  Article  XI, 
and  also  in  favor  of  the  sovereignty 
of  the  United  States  of  Colombia 
over  the  territory  of  the  Isthmus 
of  Panama  and  that  of  Darien. 
And  the  United  States  of  America 
for  their  part  recognize  and  renew 
the  stipulations  in  regard  to  the 
aforesaid  guarantee  of  sovereignty 
contained  in  the  thirty -fifth  ailicle 
of  the  treaty  of  the  tenth  of  June, 
eighteen  hundred  and  forty -eight, 
between  the  two  nations.  Those 
nations  which,  by  treaties  entered 
into  with  the  present  contracting 
parties,  shall  unite  in  the  guaran- 
tee of  the  neutralit}'^  of  the  canal 
and  of  sovereignty  over  the  terri- 
torv,  as  herein  before  expressed 
and  given  by  the  United  States  of 
America,  shall  be  relieved  from 
tonnage  and  other  imposts  upon 
their  ships  of  war  eitner  in  full 
or  to  such  extent  as  may  be  stipu- 
lated in  such  treaties. 

Article  XXVI. 

The  present  treaty  shall  be  ap-        Adopted. 

S roved  and  ratified  by  the  Presi- 
ent  of  the  United  States  of  Amer- 
ica, with  the  advice  and  consent  of 
the  Senate  of  that  nation;  and  by 
the  President  of  the  United  States 
of  Colombia,  with  the  consent  and 
agreement  of  the  Congress  of  that 
nation,  and  the  ratifications  shall 
be  exchanged  in  the  city  of  Bogota 
within  twenty  months  from  the  day 
of  the  date  of  the  execution  by  the 
plenipotentiaries  above  named. 

In  faith  of  which  we,  the  plen- 
ipotentiaries above  named,  nave 
hereunto  set  our  hands  and  seals 
this  twenty -sixth  day  of  January, 
one  thousand  eight  hundred  and 
seventv. 

STEPHEN  A.  HURLBUT, 
Minister  Mfmdent  U.  S,  Ameriva. 
[l.  s.] 

JUSTO  AROSEMENA, 

'  JACpBO  SANCHEZ, 

Plrnij}otencianoH  de  Colombia, 
[l.  8.] 
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The  following,  marked  with  the 
number  XXVII,  was  adopted  as  a 
new  article: 

In  case  the  United  States  of 
America,  in  the  exercise  of  the 
power  granted  them  by  Article 
A.XI  of  this  treaty,  transfer  their 
rights,  privileges,  &c. ,  to  any  pri- 
vate inai vidua!,  or  to  any  legally 
constituted  association,  it  shall  be 
the  duty  of  such  individual  or  asso- 
ciation to  keep  in  Panama  a  repre- 
sentative empowered  to  treat  with 
the  Government  of  the  Union  and 
of  the  State,  and  also  with  indi- 
viduals, in  regard  to  everything 
relating  to  the  objects  of  the  enter- 
prise. 

Office  of  the  secretary  of  the  sen- 
ate of  plenipotentiaries,  Bogota, 
Ma\^  24, 1870. 

The  foregoing  modifications  have 
been  adopted  m  the  sessions  in 
which  this  project  has  been  dis- 
cussed, from  April  7,  1870,  up  to 
this  date. 

EUSTACIO  DE  LA  TORRE  N., 

Secretary. 


Mr,  S,  A.  IlurlhU  to  Mr.  Ff^h. 

No.  27.]  Legation  of  the  United  States, 

Bogota^  June  6^  1870. 

Sir:  I  inclose  in  dispatch.  No.  26,  of  June  3,  a  printed  copy  of  Senate 
amendments  to  the  canal  treaty.  I  have  since  nad  a  very  long  and 
full  conference  with  the  secretaries  for  foreign  affairs  and  of  finance. 
They  will  endeavor  on  the  part  of  the  administration  to  bring  about 
the  rejection  of  most  of  the  Senate  amendments  in  the  House.  Some, 
however,  they  insist  on  retaining.  It  is  agreed  that  the  eleventh 
article  (Senate  amendment)  be  so  modified  as  to  make  the  United  States 
necessarv  parties  in  any  negotiations  with  foreign  nations  relative  to 
the  canal.  The  principal  in  the  said  amendment  of  free  transit  at  all 
times  for  the  merchant  vessels  of  guaranteeing  nations  will,  undoubt- 
edlv,  be  retained. 

xhe  ^'  new  article  after  the  11th,"  in  relation  to  transit  of  ships  of  war 
of  guaranteeing  nations,  they  also  insist  on  retaining.  I  have  informed 
them  that  it  will  be  very  distasteful  to  the  United  States,  and  will 
probably  lead  to  the  rejection  of  the  treaty. 

The  twelfth  article  will,  I  think,  be  modified  by  allowing  26  cents 
per  ton  for  the  entire  term,  and  in  case  the  canal  shall  pav  more  than 
ten  per  centum  ihet  revenue  on  the  capital  invested,  then  Colombia  to 
receive  10  per  cent  on  excess.     This  is  my  proposition,  and  I  think 
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can  be  carried  through.  This  allowance  to  be  in  full  for  everything. 
You  will  perceive  a  '^  new  article  after  the  12th,"  giving  special  privi- 
leges to  ColornMan  vessels,  &c.  This  is,  of  course,  directly  m  the 
teeth  of  the  whole  frame  of  the  treaty,  but  if  urged,  as  it  seems  to  bo 
popular,  I  have  insisted  that  it  be  extended  in  principal  to  American 
vessels,  and  have  furnished  them  the  draught  of  an  article  giving  a 
rebate  or  discount  of  16  per  cent,  on  tolls,  &c.,  to  vessels  actually 
owned  by  citizens  of  either  country,  and  lawfully  sailing  under  their 
flag,  passing  from  any  one  port  of  either  of  the  countries  to  any  other 
port  m  the  same  country  through  the  canal,  and  a  rebate  of  10  per 
centum  on  any  vessel,  owned  as  aforesaid,  sailing  from  any  port  in 
either  country,  wholly  loaded  with  the  products  of  said  countiy.  With 
our  vast  commerce  to  come  between  our  Pacific  and  Atlantic  coastt^^ 
such  a  concession  will  be  extremely  valuable.  The  treaty  and  amend- 
ments are  now  before  a  committee  of  the  House,  whose  report  may 
be  expected  next  week.  From  conversations  with  the  members  of 
this  committee  and  prominent  members  of  the  House,  I  should  expect 
good  results  if  I  could  have  any  faith  in  the  promises  of  this  people. 

I  regret  to  say  that  the  tinith  is  that  the  United  States  might  fix 
almost  their  own  terms  if  a  rich  company  were  readv  to  take  the 
charter  and  to  disburse  handsomely  to  the  doubtful  memWrs  of  either 
house;  and  if  this  treat}^  hangs  fire,  as  I  think  it  will,  until  next  year, 
it  will  be  advisable  to  organize  an  association.  As  it  is,  witfe  the 
natural  opposition  of  the  i  rench  and  English  legations,  with  the  very 
glittering  promises  of  Mr.  Lanauze,  it  is  tolerably  up-hill  work  to 
carry  anything  through  such  deliberative  bodies  as  these. 

I  am,  however,  not  without  hope  of  defeating  the  administration 
and  senate  in  the  house  on  the  ''new  article  foflowing  the  11th"  in 
relation  to  transit  of  ships  of  war  of  other  nations. 

S.  A.  HURLBUT, 
Minister  Resident  United  States  of  Am^fritn. 


Mr.  S,  A.  Ilurlhut  to  Mr,  Fish, 

No.  80.]  Legation  of  the  United  States, 

Bogota^  June  76*,  1S70, 

Sib:  I  inclose  herewith  a  translation  of  article  11  as  finally  adopted 
by  the  house  of  representatives.  Article  12  has  been  modified  so  as 
to  reduce  the  participation  of  Colombia  to  30  cents  for  first  twenty 
years  and  40  cents  for  the  remainder.  This  is  still  too  high.  I  defer 
any  remarks  on  the  various  amendments  until  after  further  action  in 
the  senate,  to  which  the  whole  has  this  day  been  returned. 

S.  A.  HURLBUT, 

Minister  Resident  United  States  of  America, 


HOU8B  OF  REPRfiBBNTATIVES. 

Article  11,  as  adopted  by  that  body  on  second  reading. 

On  their  part  the  United  States  of  America  guarantee  to  the  Government  of  Colom* 
bia  that  the  canal,  its  dependencies  and  appurtenances,  shall  be  free  and  exempt  from 
all  hostility  on  the  part  of  any  other  nation  or  foreign  power,  and  for  this  purpose  the 
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United  States  of  America  constitute  themBelves  allies  of  the  United  States  of  Colom- 
bia^ to  assist  them  to  repel  any  attack  or  invasion  upon  the  works  and  properties 
which  are  above  guaranteed,  it  being  well  understood  that  the  expennies  wnich  such 
defenae  may  occasion  to  the  United  States  of  America  shall  be  at  their  exclusive  cost, 
and  also  that  the  United  States  of  Colombia  will  defend  to  the  utmost  of  their  ability 
the  said  canal  and  its  dependencies  as  part  of  its  territory. 

The  United  States  of  Colombia  reserve  to  themselves  the  right  of  passing  through 
the  canal  at  all  times  their  ships  of  war,  troops,  and  munitions  of  war  free  from  all 
burdens,  tolls,  or  imports,  and  they  extend  the  same  right  to  the  United  States  of 
America  in  respect  to  the  ships  of  war,  troops,  and  munitions  of  war  pertaining  to 
said  nation;  but  the  said  canal  shall  be  closed  to  the  flag  of  all  nations  that  may  be 
at  w^ar  with  either  of  the  contracting  parties,  except  in  the  case  provided  for  in  the 
clause  following.  It  being  the  intention  and  object  of  the  contracting  parties  that, 
so  far  as  possible,  the  canal  shall  be  a  safe  and  privileged  highway  for  the  legitimate 
commerce  of  the  nations,  it  is  hereby  stipulated  that  neither  the  United  States  of 
America  nor  the  United  States  of  Colombia,  in  case  of  war  with  any  other  nation, 
^ill  exercise  the  belligerent  right  of  excluding  from  the  canal,  capture,  blockade,  or 
detention  of  the  merchant  vessels  of  the  hostile  nations  wnthin  the  limits  of  the 
canal,  or  in  its  ports,  harbors,  and  dependencies,  nor  in  the  adjacent  open  sea  within 
distance  as  may  hereinafter  be  determined.  It  is,  however,  distinctly  understood 
that  the  benefits  of  the  stipulations  in  this  clause  specified  shall  extend  to  the  mer- 
chant marine  of  those  nations  only  which  shall  by  treaty  guarantee  the  sovereigntv 
of  Colombia  over  the  Isthmus  of  Manama  and  the  territory  in  which  the  canal  shall 
be  constructed,  and  the  immunity  and  neutrality  of  the  canal,  its  ports,  harbors,  and 
dependencies,  and  the  open  sea  adjacent,  and  shall  also  concede  reciprocally  the  same 
rignts  of  exemption  from  capture,  blockade,  and  detention  within  the  limits  afore- 
said, with  the  same  conditions  and  to  the  same  extent  to  the  merchant  veiuels  of  the 
Unite<l  States  of  Colombia  and  of  the  United  States  of  America.  Both  contractine 
parties  hereby  bind  themselves  to  offer  and  conce<le  the  a<lvanta^es,  rights,  and 
exemptions  sfipulated  in  this  article,  in  the  12th  and  25th,  to  the  nations  which  shall 
furnish  their  guarantee  in  the  same  terms  which  the  United  States  of  America  now 
do,  in  favor  of  the  sovereignty  of  Colombia  over  the  Isthmus  of  Panama  and  the 
territory  in  which  the  canal  may  be  constructed,  an<l  also  in  favor  of  the  immunity 
and  neutrality  of  the  canal,  its  dependencies  and  appurtenances,  and  the  adjacent 


Paragraph. — ^The  two  contracting  parties  also  agree  to  offer  to  the  nations  which 
shall  unite  with  them  in  giving  the  guarantee  aforesaid  of  sovereijmty  of  the  United 
States  of  Colombia  over  the  Colombian  isthmuses,  and  the  neutrality  and  immimity 
of  the  canal,  the  following  bases  and  conditions  of  regulations  in  relation  to  the  pas- 
sage of  ships  of  war  through  the  canal,  that  is  to  say:  In  case  that  war  should  unfor- 
tunately arise  between  either  of  the  contracting  parties  and  any  one  or  more  of 
such  guaranteeing  nations,  or  betw^een  such  guaranteeing  nations,  the  right  of  transit 
through  the  canai  shall  remain  suspended  as  to  the  ships  of  war  of  such  belligerents 
during  the  existence  of  hostilities,  and  in  addition  thereto  no  act  of  hostiUty  shall  be 
committed  by  such  belligerents,  in  any  form  whatever,  within  the  limits  of  the  canal, 
ita  ports,  harbors,  and  dependencies,  nor  in  the  open  sea  adjacent  i^ithin  the  distance 
which  hereafter  may  be  aetermined. 

But  it  is  expressly  stipulated  that  the  benefits  and  advantages  hereinbefore  recited 
in  the  foregoing  clauses  shall  be  enjoyed  by  those  nations  only  which  shall  furnish  the 
guarantees  above  expressed,  and  which,  oy  means  of  treaties  with  l)oth  contracting 
parties,  shall  accept  the  principles  above  expressed,  and  shall  conce<ie  to  the  United 
States  of  Colombia  and  the  United  States  of  America  the  same  exemptioiLs  therein 
expressed. 

The  passage  of  the  canal  in  time  of  war  shall  l)e  closed  to  the  ships  of  war  of  all 
belligerent  nations  which  shall  not  have  given  the  guarantees  of  sovereignty  of  Colom- 
bia over  the  Isthmus,  and  the  immunity  and  neutrfiity  of  the  canal,  its  dependencies, 
appurtenances,  and  the  adjacent  seas. 


Mr,  S.  A.  Hurlhut  to  Mr,  Fish. 

No.  33.]  Legation  of  the  United  States, 

Bogota,  July  IS,  1870. 

Sik:  I  inclose  with  this  dispatch  Spanish  copy  of  the  law  approving 
and  modifying  the  canal  treaty,  and  an  English  translation  of  the  same, 
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with  an  index  pointing  out  briefly  the  clianges  proposed.  There  are 
many  changes  which  are  only  the  expression  of  the  jealousy  of  a  weak 
nation,  and  as  such  must  be  overlooked  by  a  strong  one. 

In  relation  to  the  lands  granted,  it  must  be  borne  in  mind  that  this 
nation  never  has  surveyed  its  public  lands,  and  is  unable  to  do  so. 
There  are,  however,  no  outstanding  Spanish  or  other  grants,  and 
I  think  there  will  be  little  difficulty  about  titles.  The  obligation 
expressed  in  article  6  in  relation  to  other  interoceanic  routes  is 
very  strong,  and  probably  unwise  to  be  entered  into  by  the  United 
States. 

The  clauses  contained  in  articles  8  and  10,  in  relation  to  subordi- 
nation  of  forces  of  the  United  States  to  Colombian  law  and  Colombian 
functionaries,  appear  to  me  inconsistent  with  the  dignity  of  the  United 
States  and  with  the  proper  discipline  of  the  military  force. 

The  additions  made  to  article  11  are  of  primary  importance  and 
demand  most  serious  and  deliberate  considemtion.  I  nave  already 
had  the  honor  to  ^ve  you  my  views  on  this  subject.  The  clause  in 
relation  to  immunity  of  merchant  vessels  in  time  of  war  is  my  own 
in  substance,  and  I  think  confomis  to  the  true  ethics  of  modern  com- 
mercial intercourse. 

The  clause  in  relation  to  ships  of  war  of  guaranteeing  nations,  asi 
limited  by  section  3,  can  be  considered  under  several  points  of  view: 

1.  Either  the  United  States  will  adopt  the  idea  of  the  original  treaty, 
that  the  canal  shall  be  in  an  American  channel,  practically  controlled 
by  the  United  States,  as  against  the  world,  for  all  but  purely  <"ora- 
mercial  transit,  as  a  necessary  element  of  national  securitv  and  power. 
In  that  event  the  modijScation  referred  to  will  be  rejecteii.     Or, 

2.  The  United  States  may  admit  the  policy  of  inviting  the  maritime 
nations  to  incur  the  same  responsibility  vshe  has  assumed,  upon  the 
conditions  mentioned  in  the  amended  article.  In  such  event  the 
amendment  will  be  accepted.     Or, 

3.  The  United  States  may  make  her  own  terms  with  the  maritime 
powei^s  as  to  this  complicated  Question,  by  a  new  arrangement.  On 
this  point  I  am  perfectly  well  assured  that  any  agreement  made 
between  England,  France,  and  North  Geimany  which  shall  leave  this 
country  neutral  in  case  of  war  with  any  of  them  and  the  United  States 
will  be  accepted  as  a  solution  of  the  problem.  They  fear  that  in  case 
of  such  a  war  thev  may  be  unwillincflv  draffsfed  into  it  bv  having  con- 
ceded  to  the  United  States  alone  the  right  of  transit  for  ships  of  war, 
&c.,  at  all  times.  They  have  no  objections  to  the  United  States  hav- 
ing this  privilege,  except  so  far  as  it  tends  to  embroil  them  with  other 
powers. 

I  think,  as  I  have  already  written  to  you,  that  neither  England, 
France,  nor  Germany  will  accept  the  obligations  of  defense  of  the 
canal,  sovereignty  of  Colombia,  and  immunity  of  the  territory,  which 
are  required  as  conditions  precedent  to  the  privileges  given  in  the 
sections  2  and  3  of  the  amended  article  11.  The  United  States,  in  ray 
judgment,  )>efore  acting  upon  this  treaty,  should  diplomatically  ascer- 
tain and  determine  what  will  be  the  course  of  these  nations  on  this 
question,  and  if  a  solution  satisfactory  to  the  great  maritime  powers 
can  be  arrived  at,  it  will  be  satisfactory  to  this  Government  and  jjeople. 

If  the  European  maritime  powers  shall  I'eject  the  proposition  made, 
that  rejection  should  be  considered  final,  and  both  the  United  States 
and  Colombia  at  libertv  to  act  without  i"eference  to  them  in  anv  wav. 
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My  personal  opinions  are  in  favor  of  the  ultra- American  views  of 
the  matter,  but  I  can  see  that  other  points  in  the  negotiation  will  be 
wonderfully  simplified  by  any  accord  arrived  at  by  the  maritime  nations. 
In  such  case  the  influence  of  those  governments  will  be  strongly  given 
to  reduce  the  heavy  burdens  imposed  on  the  financial  success  of  the 
undertaking,  both  bv  reduction  of  the  participation  of  Colombia  and 
by  aid  in  money  markets.  Article  12  establishes  the  new  participation 
of  Ck>lombia  in  the  profits  on  the  basis  of  30  cents  per  ton  for  twenty 
yeai-s,  and  40  cents  for  the  residue  of  the  tenn.  This  is  altogether 
too  hij^h.  Merchants  and  capitalists  ought  to  fix  this  rate,  and  what- 
ever just  and  reasonable  rate  is  finally  offered  by  the  United  States 
will  be  accepted,  especially  if  article  11  is  amicably  arranged.  Fifteen, 
20,  or  26  cents,  with  a  participation  in  pr9fits  in  excess  of  10  per  cent, 
over  capital  invested,  would  be  enough. 

Articles  14  and  16  of  the  original  treaty  are  struck  out,  and  the 
amended  article  14  inserted  in  lieu.  This  article  is  very  badly  framed, 
but  means  simply  this:  That  Colombia  values  her  interest  in  the 
Panama  Kailroad  at  $6^000,000,  being  the  capital  on  which,  at  6  per 
cent,  she  receives  $260,000  annuall3^  She  concedes  to  the  United 
States  the  half  of  the  damages  to  be  paid  to  the  Panama  Railroad, 
which  belongs  to  her,  and  accepts  from  the  canal,  in  case  the  Panama 
Railroad  be  destroyed  or  crippled  by  the  opening  of  the  canal,  either 
the  capital  sum  of  $5,000,000  or  a  guarantee  of  tne  annual  revenue  of 
♦•25O,0iX>. 

Article  20  is  amended  so  as  to  make  the  '"  national  docks  and  yards" 
revert  to  Colombia  at  the  end  of  the  concession.  The  engagement  of 
protection  and  defense  being  peipetual,  it  would  seem  that  the  means 
to  perform  the  engagement  should  be  coextensive  in  duration.  These 
are  the  principal  points  made  by  the  amended  treaty,  and  I  have 
endeavored  to  submit  them  clearly.  I  can  not  but  feel  Heep  solicitude 
on  the  decision  to  be  arrived  at  by  the  United  States  on  the  modifica- 
tion to  the  eleventh  article.  It  will  determine  our  policy  on  this  con- 
tinent for  a  long  period.  As  an  American  citizen  I  should  rejoice  to 
see  our  supremacy  in  the  affairs  of  the  American  continent  fully 
recognized  and  fearlessly  asserted.  If  this  is  done,  however,  both  the 
Government  and  the  people  must  be  ready  to  bring  every  possible 
influence  to  bear  on  the  next  Colombian  Congress.  If  an}^  other 
course  is  determined  on,  involving  tender  of  privileges  to  European 
powers,  I  sincerely  hope  we  may  be  able  to  satisfy  the  wishes  of  this 

Eeople  W  making  the  offer,  and  our  own  interests  and  advantage  by 
avmg  it  rejected. 

S.  A.  HURLBUT, 
M muter  Resident  United  States  of  America. 


INDEX   OrVING   THE   EFFECT  OF  THE  MODIFICATIONS. 

Modifcatifm  1st  to  Article  IL 

The  onh'  alteration  is  in  the  last  line  of  the  article,  substituting 
^holding  the  privilege"  for  '* owning." 

Modificatiim  2d  to  Artich  IV, 
The  last  paragraph,  in  relation  to  telegraphic  cables,  has  been  added. 
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ment  in  the  manner  stipulated  in 
the  following  clause: 

Should  any  differences  unfortu- 
nately arise  between  the  United 
States  of  America  and  the  United 
States  of  Colombia  respecting  the 
time  intent  and  meanmg  ot  the 
provisions  of  this  treaty,  such 
differences  shall  l>e  mutually  re- 
ferred to  the  arbitrament  of  some 
impartial  friendly  power,  whose 
decision  shall  be  final,  and  shall 
be  fulfilled  and  perfonned. 

Article  XX II I. 

In  case  that  the  United  States  Adopted, 
of  America  shall  make  the  transfer 
treated  of  in  Article  XXI,  the 
privileges  hereby  granted  shall 
cease  and  determine,  and  the  Gov- 
ernment of  Colombia  shall  enter 
into  the  possession  and  gratuitous 
enjoyment  of  the  canal  and  its 
appurtenances  in  the  following 
cases,  viz: 

1.  If  the  person  or  corix>i'ation 
in  whose  favor  the  transfer  shall 
have  been  made  shall  alienate  or 
lease  the  entei'prise  in  favor  of 
any  foreign  government. 

2.  If  tne  said  person  or  cor- 
poration shall  co-operate  in  any 
act  of  rebellion  against  the  Gov- 
ernment of  the  United  States  of 
Colombia,  the  object  of  which 
shall  be  to  withdraw  from  its 
authority  and  dominion  the  terri- 
tory in  which  the  canal  be  situate. 

3.  If,  after  the  completion  and 
opening  of  said  canal,  the  transit 
of  vessels  through  it  shall  be  sus- 
pended for  more  than  three  years 
continuously,  excepting  the  case 
of  the  acts  of  God,  or  of  superior 
force,  independent  of  the  will  of 
the  said  person  or  corporation. 

It  is  well  understood  that  the 
cases  aV)ove  enumerated  of  the 
lapse  of  the  grant  are  among 
those  which  are  within  the  juris- 
diction of  the  tribunal  established 
under  the  first  part  of  Article 
XXII.     The  said   tribunal  shall 
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be  judges  of  the  faet«  as  well  as 
of  the  law  in  all  cases. 

Article  XXIV. 

In  addition  to  the  ca^^^es  set  forth 
in  the  foregoing  article,  this  treaty 
shall  terminate  and  the  rights 
granted  under  it  shall  lapse — 

1.  If  the  United  States  of  Amer- 
ica shall  not  execute  or  cause  to  be 
executed  the  explorations  and  sur- 
veys to  which  the  first  article  of 
this  treaty  refers  within  the  space 
of  three  years  from  the  date  oi  the 
exchange  of  the  ratifications  of  this 
treaty. 

2.  If  the  work  of  excavating  the 
canal  shall  not  be  commenced  within 
the  space  of  five  days  from  the  date 
of  such  exchange,  provided  the 
work  shall  be  found  pi'acticable. 

3.  If  the  work  shall  not  be  com- 

Sleted  within  fifteen  years  from  the 
ate  of  its  commencement. 

The  periods  of  time  above  men- 
tioned shall  be  deemed  to  be  inter- 
rupted, and  to  that  extent  pro- 
longed^ if  any  instance  of  superior 
force  or  of  t6e  act  of  God  shall  in- 
ten'ene  to  prevent  the  fulfillment 
of  the  same  without  the  consent  of 
those  in  charge  of  the  undertaking. 

And  inasmuch  as  the  United 
States  of  Colombia  will  be  deprived 
of  the  right  of  making  other  grants 
in  the  same  matter,  and  will  suffer 
the  injury  consequent  upon  the  not 
undertaking  or  executing  the  work 
of  the  canal  during  the  period  above 
expre.ssed,  the  United  States  of 
America  will  make  compensation 
for  such  injury  in  the  sum  of  three 
hundred  thousand  dollars,  Colom- 
bian money,  if  the  present  treaty 
shall  lapse  by  reason  of  any  of  the 
causes  expressed  in  this  article. 

Article  XXV. 

The  United  States  of  America 
and  the  United  States  of  Colom- 
bia mutually  agree  to  use  all  pos- 
sible efTort  to  obtain  from  other 
nations  a  guarantee  in  favor  of  the 
stipulations  of  immunity  and  neu- 


Modificdtion  of  Article  XXIV, 

Adopted  without  any  variation, 
save  the  omission  of  the  pai*agraph 
commencing,  "And  inasmucn  as,'' 


Adopted. 
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Decrees  Article  I  and  only: 

The  preceding  treaty  is  approved  with  the  following  modifications: 

Modification  first. 
Article  II  to  read  thus: 

**Akticle  II. 

'*As  soon  as  the  detailed  surveys  shall  have  been  completed  and  the  line  of  the  canal 
established,  the  President  of  the  United  States  of  America  shall  certifv  the  same  to 
the  President  of  the  United  States  of  Colombia,  and  shall  also  forwara  duplicates  of 
the  maps,  plans,  and  accompanying  descriptions,  and  such  maps,  plans,  and  descrip- 
tions shall  De  deposited  in  the  archives  of  t)oth  Governments. 

"The  route  selected  and  the  plans  proposed  may  afterward  be  varied,  if  required, 
by  the  United  States  of  America,  of  which  variation  the  Government  of  Colombia 
shall  be  at  once  informed.  It  is,  however,  expressly  provided  that  said  canal  shall 
not  be  constructed  on  the  route  of  the  Panama  Railroad,  without  having  first  obtained 
the  consent  of  the  company  holding  the  privilege  of  that  railroad.'* 

Modification  second. 
Article  IV  to  read  thus: 

"Article  IV. 

"The  United  States  of  Colombia  agree  to  grant,  set  apart,  and  secure  for  the  work 
of  the  canal,  its  dependencies  and  appurtenances,  all  the  territory,  including  sea  and 
tributary  waters,  which  may  be  selected  for  this  purpose  and  shall  be  necessary,  and 
also  grant  to  the  United  States  of  America  the  power  to  take  any  lands  owned  by 
private  individuals,  which  it  may  become  necessary  to  condemn,  yet  making  full 
compensation  therefor,  and  following  the  course  prescribed  bv  the  laws.  But  in 
determining  the  amount  of  indemnity,  the  enhanced  value  which  may  accrue  to  said 
lauds  thus  condemned,  by  reason  of  the  opening  of  the  canal,  shall  not  be  taken  into 
account. 

"The  Government  of  the  United  States  of  Colombia  expressly  reserve  to  them- 
selves the  right  of  establishing  or  permitting  to  be  established  cables  for  interoceanic 
telegraphic  communication,  with  the  power  of  laying  them  in  the  bed  of  the  canal 
itself,  or  on  the  lands  adjacent,  and  also  of  using  the  ports  and  termini  of  the  canal 
requisite  for  the  service  of  the  cables." 

Modification  third. 
Article  V  to  read  thus: 

"Article  V. 

"  The  United  States  of  Colombia  also  grant,  in  furtherance  of  the  projected  work, 
two  hundred  thousand  hectares,  or  four  hundred  and  ninety-four  thousand  two  hun- 
dred and  twenty  acres,  of  the  unappropriated  lands  of  the  nation,  which  may  be 
found  uninhabited  and  uncultivated,  which  said  200,000  hectares  may  be  selected  by 
the  enterprise  wherever  it  pleases,  and  such  lands  can  be  found  within  the  limits  of 
the  State  through  whose  territory  the  canal  may  be  opened. 

"  The  200,000  hectares  aforesaid  shall  not  be  granted  in  a  continuous  body,  but  in 
lots,  each  of  which  shall  not  exceed  three  kilometers  on  a  side,  if  situated  on  either 
bank  of  the  canal,  nor  more  than  ten  kilometers  on  a  side,  if  situated  at  a  distance 
from  the  banks.  Between  each  of  the  said  lots  there  shall  be  a  lot  of  the  same  size, 
which  is  reserved  to  the  Government  of  Colombia.  Said  lots  shall  be  eoually  divided 
betvv'een  said  contracting  parties,  in  such  manner  that  neither  shall  hold  two  adjoin- 
ing lots,  nor  two  lots  fronting  each  other  on  the  banks  of  the  canal,  nor  two  lota  at 
either  extremity  of  the  canal.  Each  Government  can  freely  dis|K)6e  of  the  lotis  which 
belong  to  them,  but  always  with  the  condition  that  such  lots  are  subject  to  the  right 
of  way  of  the  canal  and  its  appurtenances.  The  Government  of  the  United  States 
of  America  shall  have  the  rigot  to  select  the  first  lot  to  commence  the  distribution. 
All  the  lands  which  shall  not  have  been  sold  to  private  individuals,  or  retained  as 
necessary  for  the  canal,  at  the  end  of  twenty  years  from  the  completion  of  the  work 
shall  revert  to  the  absolute  dominion  and  property  of  the  United  States  of  Colombia, 
Ttithout  anv  claim  for  improvements  or  for  any  other  cause. 

"  The  belt  of  national  lands  through  which  the  final  sur\'ey  of  the  canal  may  pass 
is  hereby  conceded  in  preference  to  the  objects  of  this  treaty,' and  the  Government  of 
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Colombia  will  abstain  from  adjudicating  the  national  lands  through  which  said  line 
may  paas,  until  said  line  shall  be  fixed  on  the  plans  which  are  to  be  communicatod  to 
the  Ifovemment  of  Ck>lombia,  according  to  Article  II. 

"Sbction  2.  The  national  lands  which  may  be  granted  to  the  enterprise  by  this 
article  shall  be  conveyed  as  they  may  be  demanded,  according  to  the  forms  established 
by  laws  in  such  cases;  it  being  incumbent  on  the  grantee  to  prove  them  to  be  waste 
kuids,  to  survey  them,  and  to  prepare  the  necessary  plans.  The  Republic  is  not  bound 
in  any  case  to  guarantee  the  title  to  the  lands  thus  adjudicated.'' 


Article  VI  to  read  thus: 


ModiJiccUion  fourth. 


** Article  VI. 


* 'While  the  present  treaty  remains  in  force  the  United  States  of  Colombia  bind 
themselves  not  to  open,  or  permit  to  be  opened,  across  their  territory  anv  other  inter- 
oceanic  canal,  without  havmg  first  obtained  the  express  consent  of  the  United  States 
of  America. 

*'  The  United  States  of  America  bind  themselves  not  to  open  any  other  interoceanic 
canal  acroas  the  American  Continent,  nor  to  solicit,  accept,  or  support  any  concession 
which  may  have  for  its  object  the  opening  of  a  canal  in  anv  part  of  the  territory  of 
America,  while  the  present  treaty  remains  in  force,  ^dthout  naving  first  obtained  the 
i*onsent  of  the  United  States  of  Colombia.'' 

Modification  fifth. 

Article  VIII  to  read  thus: 

'^he  United  States  of  America  shall  construct,  or  cause  to  be  constructed,  the  pro- 
jected canal  (if  found  practicable) ,  together  with  its  appurtenances,  so  that  it  may  be 
adapted  for  tne  passage  of  vessels  of  all  classes  not  exceeding  five  *  *  thousand  tons, 
«nd  may  employ  such  superintendents,  engineers,  mechanics,  artisans,  and  laborers,  or 
other  employes  as  may  be  necessary  for  the  purpose.  The  mititary  force  which  may 
be  necessary  to  protect  the  work  on  the  canal  shall  be  furnished  by  the  United  Stat^ 
of  Colombia,  unless  they  shall  prefer  that  it  should  be  furnished  by  the  United  States 
of  America.  The  expenses  which  shall  accrue  from  the  use  of  said  force  shall ,  in  either 
case,  be  paid  by  the  United  States  of  America.  In  case  that  the  United  States  of 
America  shall  nimish  said  force  they  shall  be  withdrawn  on  the  completion  of  the 
work,  if  required  by  Colombia. 

"The  United  States  of  America  undertake  that  the  superintendents,  engineers, 
mechanics,  artisans,  and  workmen,  and  other  employes,  as  well  as  the  military'  force, 
if  the  case  arise,  shall  conform  to  the  laws  of  Colombia,  and  in  respect  to  this  they 
shall  be  subject  to  the  civil  authorities.  Both  the  military  force  and  the  other 
employ^  of  the  enterprise  shall  in  no  case  and  under  no  pretext  be  employed  in  any 
service  other  than  that  above  expressed." 

Modification  sixth. 

Article  IX  to  read  thus: 

"The  United  States  of  America  ma}r  construct  yards  and  docks,  and  maintain  the 
i«me  for  the  repair  and  supply  of  their  ships  in  th3  norts  at  each  extremity  of  the 
canal,  but  only  on  the  lots  which  may  have  become  their  property  under  Article  V, 
and  may  maintain  within  the  limits  of  such  docks  and  yards  a  police  force  (which 
shall  not  exceed  two  hundred  men,  without  the  permission  of  the  Grovemment  of 
Colombia)  for  the  protection  of  the  property  therem." 

Modification  sei^enth. 
Article  X  to  read  thus: 

"Article  X. 

*'  As  soon  as  the  canal,  its  dependencies  and  appurtenances,  shall  be  completed,  the 
inspection,  possession,  direction,  and  management  of  the  same  phall  appertain  to  the 
Umted  States  of  America  and  shall  be  exercised  by  them  without  an^  interference 
from  any  soun*,  but  without  any  jurisdiction  over  the  territor}^  or  its  inhabitants. 

**The  United  States  of  Colombia  shall  retain  its  political  sovereignty  and  jurisdic^tion 
over  the  <snal  and  adjacent  t«rritorv,  but  will  not  only  permit,  but  hereby  guarantees 
to  the  United  States  of  America,  in  conformity  with  tne  constitution  and  laws  of 
Colombia,  the  peaceable  and  undisturbed  enjoyment,  administration,  direction,  and 
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management  of  the  canal  aa  already  stated.  But  this  guarantee  in  no  reepect 
differe  from  that  which  is  accorded  by  the  laws  of  Colombia  to  all  persons  and  to  all 
interests  within  its  territory,  and  if  the  enterprise  of  the  canal  snail  rec^uire  any 
extraordinary  public  force  m  order  to  obtain  more  complete  security,  it  will  be  fur- 
nished when  requested)  but  at  the  expense  of  the  enterprise. 

* '  Section  2.  In  the  event  provided  lor  in  this  article  as  well  as  by  Articles  VIII  anil  , 

IX,  the  military  force  as  well  as  the  police  force,  whatever  may  be  its  orpmizatioii, 
shall  be  subject  to  the  laws  of  Colombia  and  to  the  authority  and  jurisdiction  of  their 
functionaries." 

Modification  eighth. 

Article  XI  to  read  thus: 

**  Article  XI. 

I 

"The  United  States  of  America,  on  their  part,  guarantee  to  the  Government  of  Co- 
lombia that  the  canal,  its  dependencies  and  appurtenances,  shall  be  free  and  exempt 
from  all  hostile  acts  on  the  part  of  any  other  nation  or  foreign  power,  and  for  thene 

gurposes  the  United  States  of  America  constitute  themselves  an  ally  of  the  Unite<l 
tates  of  Colombia  to  aid  in  repelling  any  attack  or  invasion  upon  the  propertieei, 
rights,  and  privileges  above  guaranteed,  it  being  well  understood  that  sucn  expenses 
as  may  be  thus  incurred  bv  the  United  States  of  America  shall  be  solely  dischaiiged 
by  that  power ;  and  also  tnat  the  United  States  of  Colombia  will  defend  the  said 
canal  and  its  dependencies,  as  part  of  her  territory,  to  the  extent  of  her  ability. 

"The  United  States  of  Colombia  reserve  to  themselves  the  right  to  pass  through 
the  canal  their  ships  of  war,  troops,  and  munitions  of  war  at  all  times,  free  from  all 
charge,  impost,  or  toll,  and  extend  to  the  United  States  of  America  the  same  right  a9 
to  their  ships  of  war,  troops,  and  munitions  of  war ;  but  the  said  canal  shall  remain 
closed  to  the  fla^  of  all  nations  which  may  be  at  war  with  either  of  the  contracting 
parties,  except  in  the  cases  provided  in  the  clauses  followinjij : 

"It  being  the  interest  ana  purpose  of  the  contracting  parties  that  the  canal,  so  far 
as  possible,  should  be  a  safe  and  privil^ed  highway  for  the  lawful  commerce  of  all 
nations,  it  is  stipulated  that  neither  the  United  States  of  America  nor  the  United  Statee 
of  Colombia,  in  case  of  war  with  any  other  nation,  will  exercise  the  belligerent  right 
of  excluding  from  the  canal,  capturing,  blockading,  or  detaining  the  merchant  vewelis 
of  such  hostile  nation  within  the  limit  of  the  canal,  its  ports,  bays,  or  dependencies, 
or  the  adjacent  sea  within  such  limits  as  may  hereafter  be  determined.  It  is,  however, 
well  understood  that  the  benefits  of  the  stipulations  in  this  clause  mentioned  shall  only 
apply  to  the  merchant  marine  of  those  nations  which,  by  treaties,  shall  ^larantee  the 
sovereignty  of  Colombia  over  the  Isthmus  of  Panama  and  the  territory  in  which  the 
canal  shall  be  constructed,  and  the  immunity  and  neutrality  of  the  canal,  its  ports, 
liarlx)r8,  and  dependencies,  and  the  adjacent  sea,  and  shall  reciprocally  eonceae  the 
same  rights  of  exemption  from  capture,  blockade,  and  detention  within  the  aforesaid 
limits,  with  the  same  conditions  and  to  the  same  extent,  to  the  merchant  marine  of 
the  United  States  of  America  and  of  the  United  States  of  Colombia. 

"Section  2.  The  two  contracting  parties  further  agree  to  offer  and  concede  to  such 
nations  as  may  join  for  the  purpose  of  giving  the  guarantees  aforesaid  of  the  sov- 
ereignty of  Colombia  over  the  Colombian  Istnmus,  and  of  neutrality  and  immunity 
of  the  canal,  the  following  bases  and  conditions  of  an  agreement  relative  to  the 
passage  of  ships  of  war  through  the  canal,  that  is  to  say:  In  case  of  war  unfor- 
tunately arising  and  existing  between  either  of  the  contracting  parties  and  any  one 
or  more  nations  which  shaU  have  given  the  above  guarantees,  or  between  any  of 
such  guaranteeing  iK)wers,  the  right  of  transit  through  the  canal  shall  be  suspended 
as  regards  the  shfps  of  war  of  such  belligerents  during  the  existence  of  such  hoe- 
tilities ;  and  no  act  of  hostility,  in  any  form,  shall  be  committed  by  such  l)elligerentp 
within  the  limits  of  the  canal,  its  ports,  bays,  or  dependencies,  nor  in  the  adjacent  -^ 

seas  within  such  limits  as  may  l)e  hereafter  determined.  But  it  is  exprewly  stip- 
ulated that  the  benefits  and  advantages  set  forth  in  the  preceding  clauses  shall  (miy 
be  enjoyed  by  the  nations  which  shall  have  given  the  guarantees  aforesaid,  and 
which  shall,  by  treaties  wuth  the  two  contracting  parties,  except  the  principles  above 
set  forth,  and  grant,  on  their  part,  the  same  exemptions  to  the  United  States  of 
America  and  the  United  States  of  Colombia,  In  time  of  war  the  transit  through  the 
canal  shall  be  closed  to  the  ships  of  war  of  such  belligerents  as  shall  not  have  guar- 
anteed the  sovereignty  of  Colombia  over  the  Isthmus  and  territory  mentioned  in 
this  article  and  the  immunity  and  neutrality  of  the  canal,  its  dependencies,  apimr- 
tenauces,  and  the  adjacent  sea. 

"  Section  3.  The  advantages,  rights,  and  exemptions  specified  in  this  article,  and 
the  exemption  of  tonnage  duties  mentioned  in  Article  XXV,  shall  be  offered  and 
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<t)nt¥ded  in  perfect  equality,  and  without  imposing  other  conditions  than  as  stated 
m  ifais  article,  to  all  the  nations  which  may  give  their  guarantee  in  the  same  terms 
jfc"  «io  the  United  States  of  America  in  favor  of  the  sovereignty  of  Colombi  over  the 
^ihmu8  of  Panama  and  the  territory  in  which  the  canal  shall  be  constnicted,  and 
in  favor  of  the  immmiity  and  neutrality  of  the  canal,  its  dependencies,  appurtenances, 
and  the  adjacent  sea." 


Article  XII  to  read  thus: 


Modification  ninth* 


**  Article  XII. 


"The  United  States  of  America  may  establish,  and  from  time  to  time  change  and 
alter,  a  tariff  of  imposts  on  merchant  vessels,  loaded  or  unloaded,  and  on  the  ships  of 
war  of  other  nations  than  the  Unite<l  States  of  America  and  the  United  States  of  Co- 
lombia which  may  pass  through  the  canal,  according  to  tonnage  and  on  the  basis  of 
the  moe^t  perfect  ecjuality,  at  all  times  and  for  all  nations,  without  other  restriction 
than  \6  ccmtained  in  the  preceding  article. 

"  The  tonna^  shall  be  measur^  according  to  the  laws  now  in  force  in  the  Ignited 
states  of  America  for  the  measurement  of  tonnage,  and  the  amount  of  said  tonnage 
duty  shall  never  be  less  than  the  proportion  which  is  hereinafter  conceded  to  the 
Tnited  States  of  Colombia.  The  United  States  of  Colombia  shall  receive,  as  their 
'harv  of  said  impost,  for  each  ton  which  said  ships  may  measure,  thirty  oentavos  of 
a  dollar  during  tiie  first  twenty  years  after  the  canal  snail  be  opened  for  business, 
and  forty  cen&vos  of  a  dollar  diiring  the  remainder  of  the  concession." 

Modification  (etvth. 
Article  XIII  to  read  thus: 

"Article  XIII. 

"The  United  States  of  America  may  establish,  and  from  time  to  time  change  and 
altfr,  a  tariff  of  charges  upon  passengers,  and  also  upon  the  cai^goes  of  vessels  passing 
thrrjugh  the  canal,  and  also  for  the  use  of  the  docks,  wharves,  warehouses,  harbors, 
and  other  necesisary  works  of  the  canal.  The  tariff  of  charges  upon  the  cargoes  shall 
y^  calculated  ad  ndoreirif  that  is  to  say,  upon  the  value  of  the  goods  and  merchandise 
at  the  port  of  shipment,  and  at  the  same  amount  and  rate  for  all  classes  of  merchan- 
dise: and  if  the  value  at  the  port  of  shipment  can  not  be  clearly  ai9certaine<l,  then  upon 
the  value  at  the  entrance  into  the  canal.  Special  rates,  however,  may  be  established 
on  Kold,  silver,  platina,  and  precious  stones.  All  the  duties  above  mentioned  shall 
!« fixecl  without  making  any  distinction  in  favor  of  one  nation  or  against  another. 

"The  United  States  of  America,  or  its  grantee,  in  conformity  with  this  treaty,*  shall 
have  full  power  to  determine  the  time,  place,  and  manner  in  which  the  payment  of 
the  dtities  aforesaid  shall  be  made,  and,  in  order  to  secure  their  payment,  shall  have 

C'»wer  to  hinder  the  entrance  or  departure  into  or  from  their  canal,  its  stores,  ware- 
ou*<e»«,  harbors,  and  other  appurtenances,  of  vessels,  passengers,  or  merchandise  which 
shall  not  have  paid  such  duties. 

"SiXTioN  2.  The  Government  of  the  United  States  of  Colombia  shall  have  the  right 
to  maintain  a  permanent  commission  of  its  own  agents  to  examine  and  verify  the 
tannage  of  vessels." 

Modification  elei'enih. 

Article  XIV  to  read  thus: 

*'AimcLE  XIV. 

"If,  by  reason  of  the  opening  of  the  canal,  the  Panama  Railroad  shall  Ix;  destroyed, 
or  iti«  Inudness  and  profits  l)e  diminished  to  such  an  extent  that  the  said  railroad  com- 
IMuiy  sliall  Ije  imabte  to  pay  to  the  United  States  of  Colombia  the  whole  or  a  part  of 
tht'  sum  of  $250,000  which  it  now  pays,  after  paying  its  expenses  and  necessary  repairs 
and  a  di\idend  of  5  per  centum  on  110,000,000,  at  which  the  cost  of  said  roaJl  is  esti- 
mates!, then  the  enterprise  of  the  lanal  shall  pay,  in  the  first  instance,  the  whole,  and 
in  the  second,  the  difference  between  said  sum  of  $250,000  and  the  amount  actuallv 
Pw'eive*!  by  the  United  States  of  Colombia,  or,  in  lieu  thereof,  the  capital  smn  which 
is  rei>rc»?ented  by  the  income  of  $250,000  at  5  per  centum  yter  annum. 

''ft  ifi9  understood  that  the  United  States  of  America  are  sul)Stitiited  into  the  right 
of  appointing  the  arbitrator  mentioned  in  the  second  article  of  the  contract  concluded 
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with  the  Panama  Railroad  Company  on  the  15th  Augusti  1867,  as  also  into  the  right 
of  receiving  the  half  of  the  indemnity  which,  by  that  article,  is  allotted  to  the  United 
States  of  Ck)lombia.  Nothing  in  this  article  contained  shall  be  construed  to  release 
the  said  railroad  company  from  the  obligation  imposed  on  them  in  said  contract  in 
favor  of  the  United  States  of  Colombia/' 

Modification  twelfth. 
Article  XV  is  suppressed. 

Modification  thirteenth. 
Article  XVI  to  read  thus: 

"Article  XVI. 

"For  the  better  understanding  of  the  articles  of  this  treaty  which  speak  of  sums  ol 
money  or  refer  to  the  conclusion  of  the  work  of  the  canal,  it  is  declared:  Ist,  that 
the  monev  in  which  said  sums  are  to  be  estimated  shall  be  that  of  the  United  States 
of  Colombia,  whose  unit  is  a  piece  of  silver  called  the  "peso,"  weighing  25  grams,  at 
the  fineness  of  nine  hundrea-thousandths;  2d,  that  the  canal  shall  be  considered 
finished  from  the  time  when  the  first  vessel  on  which  duties  are  collected  shall  pass 
from  ocean  to  ocean,  although  some  portion  of  the  work  may  not  be  completed.'^ 


Article  XVII  suppressed. 


Article  XX  to  read  thus: 


Modification  fourteenth. 


Modification  fifteenth. 


"Article  XX. 


"The  rights  and  privileges  herein  granted  shall  continue  in  force  for  the  term  of  one 
hundred  years,  counted  from  the  date  at  which  the  canal  shall  be  opened  to  commerce 
according  to  Article  XVI,  and  at  the  expiration  of  that  time  the  said  canal,  with  all 
its  dependencies,  appurtenances,  and  accessories,  docks  and  yards,  shall  become  the 
absolute  property  of  the  United  States  of  Colombia,  without  any  payment  of  indem- 
nity of  any  kind  whatever.  The  canal  shall  be  maintained  in  the  Dcst  order  and  con- 
dition until  its  delivei^,  and  the  United  States  of  America  shall  retun  whatever 
profits  or  advantages  they  may  have  received  during  said  term." 

Modification  gixleenth. 

Article  XXI  to  read  thus: 

"AirriCLE  XXI. 

"  The  United  States  of  America  may  by  law  transfer  all  the  rights,  privileges,  fran- 
chises, duties,  properties,  and  obligations  in  relation  to  the  exploration,  8ur\'eying, 
construction,  and  maintenance  of  said  canal  to  anv  person  or  corporation  createil  by 
law,  and  in  such  event,  such  person  or  corporation  shall  enjoy  all  the  rights,  properties, 
franchises,  and  privileges  herein  granted  to  the  United  States  of  Amenca,  and  shall  l)e 
subject  to  all  tne  duties  and  obligations  herein  contracted  to  be  perforine<l  by  the 
Unite<l  States  of  America;  but  such  transfer  shall  not  work  a  complete  sul)8tituti*on  of 
such  individual  or  corporation  into  the  place  and  stead  of  the  United  Static  of 
America,  and  the  Government  of  the  United  States  of  Colombia  will  hold  itself  bound 
as  trustee  for  the  United  States  of  Colombia  to  enforce  the  fulfillment  of  the  provisions 
of  this  treaty  upon  the  person  or  corporation  which  shall  derive  title  from  it  under  such 
transfer  in  so  far  as  such  provision  shall  apply  to  such  person  or  corporation.  The 
person  or  corporation  to  whom  such  transfer  shall  have  Xyeen  made  shall  hold  and  enjoy 
the  properties,  rights,  immunities,  and  privileges  hereinbefore  expressed,  in  the  «d(l 
canal  and  its  <lependencies  and  appurtenances,  subject,  however,  to  the  reser\*ation8 
hereinbefore  set  forth  in  favor  of  the  United  States  of  Colombia,  for  the  term  herein 
mentione<l.  The  political  obligations  contracted  l)etween  the  Unite<l  States  of  America 
and  the  United  States  of  Colombia,  8pecifie<l  in  Articles  XI  and  XXV,  shall  remain 
permanent  and  irrevocable. 

"Section  2.  In  case  that  the  United  States  of  America,  in  use  of  the  power 
granted  in  this  article,  shall  transfer  their  righti:^,  priWleges,  &c.,  to  any  private  person 
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or  corporation  created  by  law,  suchperson  or  corporation  shall  be  bound  to  maintain 
in  Panama  a  representative  with  sufficient  powers  to  answer  to  the  Government  of  the 
Union  or  of  the  State,  as  well  as  to  private  individuals,  upon  all  matters  connected 
with  the  enterprise." 

Modification  seventeenth. 
Article  XXIV  to  read  thus: 

"Article  XXIV. 

'•  In  addition  to  the  cases  provided  for  in  the  preceding  article,  this  treaty  shall 
terminate,  and  the  rights  granted  under  it  shall  lapse — 

**  First.  If  the  United  States  of  America  shall  not  execute  or  cause  to  be  executed 
the  explorations  and  surveys  to  which  the  first  article  of  the  treaty  refers  within  the 
space  of  ^ree  yeara  from  the  date  of  the  exchange  of  the  ratifications  of  this  treaty. 
"  Second.  If  the  work  of  excavating  the  canal  shall  not  be  commenced  within  the 
space  of  five  years  from  the  date  of  said  exchange,  provided  the  work  be  found  prac- 
ticable. 

"  Third.  If  the  work  shall  not  be  completed  within  fifteen  yeara  from  the  date  of 
its  commencement. 

"The  i)eriods  above  mentioned  shall  be  deemed  to  be  interrupted,  and  to  that 
extent  prolonged,  if  any  instance  of  superior  force  or  of  the  act  of  God  shall  inter- 
vene to  prevent  the  fulfillment  of  the  same  without  the  consent  of  those  in  charge 
of  the  undertaking. '^ 
Given  in  Bogota  this  30th  day  of  June,  1870. 

MANUEL  DB  J.  QUIJANO, 

President  of  the  Senate. 
J.  DEL  CRUZ  RODIGUEZ, 

President  of  the  Chamber. 
EUSTACIO  DE  LA  TORRE  N., 

Secretary  of  the  Senate. 
J  ORJE  ISAACS, 

Secretary  of  the  Chamber. 
Bogota,  July  8^  1870. 

Let  this  be  published  and  executed. 

EUSTORJIO  SALGAR. 
The  secretary  for  foreign  relations, 

•  FELIPE  TAPATA. 

The  above  is  a  correct  translation  from  the  official  Spanish  text. 

STEPHEN  A.  HURLBUT, 
Minister  Resident  United  States  of  America. 
Bogota,  July  IS,  1870. 


5.— WYSE  CONCESSION,  MARCH  20,  1878. 
[Translation  from  the  Dlarlo  Official  of  Bo^ta.  Wednesday,  May  22, 1878.] 

Law  S8th  of  1878  (18th  of  May)    **  approving  the  contract  for  the  construction  of  an 

interoceanic  canal  across  Colombian  territory.^ ^ 

The  Congress  of  the  United  States  of  Colombia,  after  an  examina- 
tion of  the  contract,  which  is  verbatim  as  follows: 

OONTBACT  FOR  THE  CONSTRUCTION  OF  AN  INTEROCEANIC  CANAL  ACROSS 

COLOMBIAN  TERRITORY, 

Eustorgio  Salgar,  secretarj'  of  the  interior  and  of  foreign  relations 
of  the  United  States  of  Colum))ia,  duly  authorized,  of  the  one  part, 
and  of  the  other  part  Lucien  N.  B.  Wyse,  chief  of  the  Isthmus  Scien- 
tific Surveying  Expedition  in  1876,  1877,  and  1878,  member  and  dele- 
gate of  the  b^rd  of  directors  of  the  International  Interoceanic  Canal 
Ansociation,  presided  by  General  Etienne  Tiirr,  in  conformity  with 
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Eowers  bestowed  at  Paris,  from  the  27th  to  the  29th  of  October,  1877, 
ave  celebi'ated  the  following  contract: 

Article  1.*  The  Government  of  the  United  States  of  Colombia 
grants  to  Mr.  Lucien  N.  B.  Wyse,  who  accepts  it  in  the  name  of  the 
civil  International  Interoceanic  Canal  Association,  represented  by  their 
board  of  directors,  the  exclusive  privilege  for  the  construction  across 
its  territoiy,  and  for  the  operating  of  a  canal  between  the  Atlantic  and 
Pacific  Oceans.  Said  canal  may  be  constructed  without  restrictive 
stipulations  of  any  kind. 

This  concession  is  made  under  the  following  conditions: 

1st.  The  duration  of  the  privilege  shall  be  for  ninety-nine  year* 
from  the  day  on  which  the  canal  shall  be  wholly  or  partially  opened  to 
puWic  service,  or  when  the  grantees  or  their  representatives  commence 
to  collect  the  dues  on  transit  and  navigation. 

2d.  From  the  date  of  approbation  by  the  Colombia  Congress  for  the 
opening  of  the  interoceanic  canal,  the  Government  of  the  republic  can- 
not construct,  nor  concede  to  any  company  or  individual,  under  any 
consideration  whatever,  the  right  to  construct  another  canal  across 
Colombian  territory'  which  shall  communicate  the  two  oceans.  Should 
the  grantees  wish  to  construct  a  railroad  as  an  auxiliary  to  the  canal, 
the  Government  (with  the  exception  of  existing  rights)  cannot  ^ant 
to  any  other  company  or  individual,  the  right  to  })uild  another  inter- 
oceanic railroad,  nor  do  so,  itself,  during  the  time  allowed  for  the  con- 
struction and  use  of  the  canal. 

3d.  The  necessary  studies  of  the  ground,  and  the  route  for  the  line 
of  the  canal,  shall  be  made,  at  the  expense  of  the  grantees,  by  an  inter- 
national commission  of  individuals  and  coinpetent  engineers,  in  which 
two  Colombian  engineers  shall  take  part.  The  commission  snail  deter- 
mine the  general  route  of  the  canal  and  report  to  the  Colombian  Gov- 
ernment directly,  or  to  ite  diplomatic  agents  in  the  United  States  or 
Europe,  upon  the  results  obtamed,  at  the  latest  in  1881,  unless  unavoid- 
able circumstances  clearly  proven  should  prevent  their  so  doing.  The 
report  shall  comprise  in  duplicate  the  scientific  labors  performed,  and 
an  estimate  of  the  projected  work. 

4th.  The  grantees  shall  then  have  a  period  of  two  years  to  organize 
a  universal  joint-stock  company,  which  shall  take  charge  of  the  enter- 
prise, and  of  the  construction  of  the  canal.  This  tenn  shall  commence 
irom  the  date  mentioned  in  the  preceding  paragraph. 

6th.  The  canal  shall  be  finished  and  placed  at  the  public  service 
within  the  subseciuont  twelve  years  after  the  formation  of  the  company 
which  will  undertake  its  construction,  but  tlie  executive  power  isj 
authorized  to  grant  a  further  nmxiniuni  term  of  six  years  in  the  case 
of  encountering  superhuman  obstacles  beyond  the  power  of  the  com- 
pany, and  if  after  one-third  of  the  canal  is  built,  the  company  should 
acknowledge  the  imix)ssibility  of  concluding  the  work  in  the  said 
twelve  vears. 

0th.  The  canal  shall  have  the  length,  depth,  and  all  other  conditions 
requisite  in  order  that  sailing  vessels  and  steamships  measuring  up  to 
140  meters  long,  16  meters  in  width,  and  8  meters  in  draught  shall, 
with  lowered  topmasts,  be  able  to  pass  the  canal. 

7th.  All  public  lands  which  may  be  requinnl  for  the  route  of  the 
canal,  the  ports,  stations,  wharves,  moorings,  waivhouses,  and  in  gen- 

♦This  article  modified  by  Colombian  Congrees.    See  decree  which  follows. 
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eral  for  the  construction  and  sei*vice  of  the  canal  as  well  as  for  the 
railway,  nhould  it  be  convenient  to  build  it,  shall  be  ceded  gratis  to 
the  erantees. 

8tD.  These  unoccupied  public  lands  shall  revert  to  the  government 
of  the  republic  with  the  railroad  and  canal  at  the  tei*mination  of  this 
privilege;  there  is  also  granted  for  the  use  of  the  canal  a  belt  of  land 
two  hundred  meters  wide  on  eac^h  side  of  its  banks  throughout  all  the 
distance  which  it  may  run,  but  the  owners  of  lands  on  its  banks  shall 
have  free  access  to  t&e  canal  and  its  ports  as  well  as  to  the  right  of  use 
of  any  roads  which  the  grantees  ma}^  open  there;  and  this  without 
paying  any  dues  to  the  company. 

9th.  If  the  lands  through  which  the  canal  shall  pass,  or  upon  which 
the  railroad  may  be  built,  should,  in  whole  or  in  part,  be  private  prop- 
erty, the  grantees  shall  have  the  right  to  demand  their  expropriation 
by  the  government  according  to  all  the  legal  formalities  in  sucn  cases. 
liie  indemnity  which  shall  \^  made  to  the  landowners,  and  which  shall 
be  based  on  their  actual  value,  shall  be  at  the  expense  of  the  company. 
The  gi'antees  shall  enjoy  in  this  case,  and  in  those  of  temporary  occu- 
pation of  private  property,  all  the  rights  and  privileges  which  the 
existing  legislation  confers. 

10th.  The  grantees  may  establish  and  operate  at  their  cost  the  tele- 
graph lines  which  they  may  consider  useful  as  auxiliaries  in  the  build- 
ing and  management  of  the  canal. 

Akt.  2.*  Within  the  tenn  of  twelve  months  after  the  international 
commission  shall  have  presented  the  result  of  their  definitive  surveys, 
the  grantees  will  deposit  in  the  bank  or  banks  of  London,  which  the 
national  executive  power  may  designate,  the  sum  of  seven  hundred 
and  fifty  thousand  irancs  as  security  for  the  ac^complishment  of  the 
work.  The  receipt  of  said  bank  or  banks  shall  be  a  voucher  of  the 
fulfillment  of  said  engagement.  The  deposit  shall  be  made  in  certifi- 
cates of  the  foreign  debt  of  Colombia,  at  the  current  market  price  on 
the  day  of  deliveiy.  It  is  understood  that  should  the  grantees  forfeit 
this  deposit  by  virtue  of  the  provisions  of  clause  2,  Article  22,  of  this 
contract,  the  said  sum  with  its  interest  shall  become  the  sole  property 
of  the  Colombian  Government.  On  the  conclusion  of  the  canal  the 
amount  deposited  as  security  shall  remain  to  the  credit  of  the  treasury, 
as  indemnity  to  the  national  government  for  the  expenses  incurred  m 
the  erection  of  buildings  for  the  use  of  public  offices. 

Art.  3.*  Should  the  route  of  the  canal  from  one  ocean  to  the  other 
pass  to  the  west  and  to  the  north  of  the  imaginary  sti-aight  line  which 
connei'ts  Cape  Tiburon  with  Garachine  Point,  the  grantees  must  make 
a  friendly  an'angement  with  the  Panama  Railroad  Company,  or  pay 
an  indemnity  which  shall  be  determined  in  accordance  witli  the  pro- 
vittions  of  law  46,  of  August  If),  18f>7,  "which  approves  the  contract 
celebrated  July  5,  1867,  reformatory  of  that  of  April  15, 1850,  for  the 
construction  of  a  railroad  from  ocean  to  ocean,  across  the  Isthmus  of 
Panama.''^ 

In  case  the  international  commission  selects  the  Atrato,  or  some 
other  stream  now  navigable,  as  one  of  the  entrances  of  the  canal,  the 
canalized  mouth  shall  be  considered  as  one  of  the  parts  of  the  princi- 
pal work,  and  maintained  in  equally  good  condition.  River  navigation 
in  the  upper  part  of  the  stream,  so  far  as  it  has  not  for  its  object  the 
use  of  the  canal,  shall  be  open  to  commerce,  and  free  from  all  dues. 

Asa.  4.*  In  addition  to  the  lands  granted  by  paragraphs  7  and  8  of 
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Decrees  Article  I  and  only: 

The  preceding  treaty  is  approved  with  the  following  modifications: 

Modification  first. 
Article  II  to  read  thus: 

**Akticle  II. 

''As  soon  as  the  detailed  surveys  shall  have  been  completed  and  the  line  of  the  canal 
established,  the  President  of  the  United  States  of  America  shall  certify  the  same  to 
the  President  of  the  United  States  of  Colombia,  and  shall  also  forward  duplicates  of 
the  maps,  plans,  and  accomnanyin^  descriptions,  and  such  maps,  plans,  and  descrip- 
tions shall  be  deposited  in  tne  archives  of  txjth  Governments. 

"The  route  selected  and  the  plans  proposed  may  afterward  be  varied,  if  reauired, 
by  the  United  Stat«j  of  America,  of  which  variation  the  Grovemment  of  Colombia 
sfiall  be  at  once  informed.  It  is,  however,  expressly  provided  that  said  canal  shall 
not  be  constructed  on  the  route  of  the  Panama  Railroad,  without  having  first  obtained 
the  consent  of  the  company  holding  the  privil^e  of  that  railroad." 

Modification  second. 
Article  IV  to  read  thus: 

"Abticle  IV. 

"The  United  States  of  Colombia  agree  to  grant,  set  apart,  and  secure  for  the  work 
of  the  canal,  its  dependencies  and  appurtenances,  all  the  territory,  including  sea  and 
tributary  waters,  which  may  be  selected  for  this  purpose  and  shall  be  necessary,  and 
also  grant  to  the  United  States  of  America  the  power  to  take  any  lands  owned  by 
private  individuals,  which  it  may  become  necessary  to  condenm,  yet  making  full 
compensation  therefor,  and  following  the  course  prescribed  bv  the  laws.  But  in 
determining  the  amount  of  indemnity,  the  enhanced  value  which  may  accrue  to  said 
lauds  thus  condemned,  by  reason  of  the  opening  of  the  canal,  shall  not  be  taken  into 
account. 

"  The  Grovernment  of  the  United  States  of  Colombia  expressly  reserve  to  them- 
selves the  right  of  establishing  or  permitting  to  be  established  cal)les  for  interooeanie 
telegraphic  communication,  with  the  power  of  laying  them  in  the  bed  of  the  canal 
itself,  or  on  the  lands  adjacent,  and  also  of  using  the  ports  and  tennini  of  the  canal 
requisite  for  the  service  of  the  cables." 

Modification  third. 
Article  V  to  read  thus: 

"Article  V. 

"  The  United  States  of  Colombia  also  grant,  in  furtherance  of  the  projected  work, 
two  hundred  thousand  hectares,  or  four  hundred  and  ninety-four  thousand  two  hun- 
dred and  twenty  acres,  of  the  unappropriated  lands  of  the  nation,  which  may  lie 
found  uninhabited  and  uncultivated,  which  said  200,000  hectares  may  be  selected  by 
the  enterprise  wherever  it  pleases,  and  such  lands  can  be  found  wit&in  the  limits  of 
the  State  through  whose  territory  the  canal  may  be  opened. 

"  The  200,000  hectares  aforesaid  shall  not  be  granted  in  a  continuous  body,  but  in 
lots,  each  of  which  shall  not  exceed  three  kilometers  on  a  side,  if  situated  on  either 
bank  of  the  canal,  nor  more  than  ten  kilometers  on  a  side,  if  situated  at  a  distance 
from  the  banks.  Between  each  of  the  said  lots  there  shall  be  a  lot  of  the  same  size, 
which  is  reserved  to  the  Government  of  Colombia.  Said  lots  shall  be  eoually  divided 
between  said  contracting  parties,  in  such  manner  that  neither  shall  hold  two  adjoin- 
ine  lots,  nor  two  lots  fronting  each  other  on  the  banks  of  the  canal,  nor  two  lots  at 
either  extremity  of  the  canal.  Each  Government  can  freely  dispose  of  the  lots  which 
belong  to  them,  but  always  with  the  condition  that  such  lots  are  subject  to  the  right 
of  way  of  the  canal  and  its  appurtenances.  The  Government  of  the  United  States 
of  America  shall  have  the  rignt  to  select  the  first  lot  to  commence  the  distribution. 
All  the  lands  which  shall  not  have  been  sold  to  private  individuals,  or  retained  as 
necessary  for  the  canal,  at  the  end  of  twenty  years  from  the  completion  of  the  work 
shall  revert  to  the  absolute  dominion  and  property  of  the  United  States  of  Colombia, 
without  any  claun  for  improvements  or  for  any  other  cause. 

"  The  belt  of  national  lands  through  which  the  final  8ur\'ey  of  the  canal  may  pass 
is  hereby  conceded  in  preference  to  the  objects  of  this  treaty,  and  the  Government  of 
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preserving  public  order  within.  If  the  company  should  not  own  ships 
or  tugs,  the}'  shall  pay  the  passage  of  these  men  across  the  isthmus. 
The  sustenance  of  the  public  force  necessary  for  the  security  of  the 
intero<*eanic  transit  shall  also  be  at  the  expense  of  the  company. 

Art.  9.  The  grantees  shall  have  the  right  to  introduce,  free  of 
import  or  other  duties  of  whatever  class,  all  the  instruments,  machin- 
ery, tools,  fixtures,  provisions,  clothing  for  laborers  which  they  may 
need  during  all  the  time  allowed  to  them  for  the  construction  and  use 
of  the  canal.  The  ships  carrying  cargoes  for  the  use  of  the  enterprise 
shall  enjoy  free  entry  into  whatever  point  shall  afford  them  easy  access 
to  the  line  of  the  canal. 

Art.  10.  No  taxes,  either  national,  municipal,  of  the  State,  or  of 
anj'  other  class,  shall  be  levied  upon  the  canal,  the  ships  that  navigate  it, 
the  tugs  and  vessels  at  the  service  of  the  grantees,  their  warehouses, 
work-snops,  and  oflBces,  factories  of  whatever  class,  storehouses, 
wharves,  machinery,  or  other  works  or  property  of  whatever  char- 
ai*ter  belonging  to  them,  and  which  they  mav  need  for  the  sei'vice  of 
the  canal  and  its  dependencies,  during  the  time  conceded  for  its  con- 
struction and  operation.  The  grantees  shall  also  have  the  right  to 
take  from  unoccupied  lands  the  materials  of  any  kind  which  they  may 
require  without  paying  any  compensation  for  the  same. 

Art.  11.  The  passengers,  money,  precious  metals,  merchandise,  and 
articles  and  effects  of  all  kinds  which  may  be  transported  over  the 
canal,  shall  also  be  exempt  from  all  duties,  national,  municipal,  transit, 
and  others.  The  same  exemption  is  extended  to  all  articles  and  mer- 
chandise for  interior  or  exterior  commerce  which  may  remain  in 
deposit,  according  to  the  conditions  which  may  be  stipulated,  with  the 
company  in  the  storehouses  and  stations  belonging  to  them. 

Art.  12.  Ships  desiring  to  cross  the  canal  shall  present  at  the  port 
of  the  terminus  of  the  canal  at  which  the'  may  arrive,  their  respective 
registers  and  other  sailing  papers,  prescribed  by  the  laws  and  public 
treaties,  so  that  the  vessels  may  navigate  without  interruption.  Ves- 
sels not  having  said  papers,  or  which  should  refuse  to  present  them, 
may  be  detained  and  proceeded  against  according  to  law. 

Art.  13.*  The  government  allows  the  immigration  and  free  access  to 
the  lands  and  wort-shops  of  the  grantees  of  all  emplov^s  and  laborers, 
of  whatever  nationality,  contracted  for  the  enterprise,  or  who  may 
come  to  engage  themselves  in  the  service  of  the  canal,  on  condition 
that  such  employes  or  laborers  submit  to  existing  laws,  and  to  the 
regulations  established  by  the  company.  The  government  assures 
them  aid  and  protection  and  the  enjoyment  of  their  rights  and  privi- 
leges*, according  to  the  constitution  and  laws  of  the  nation,  during  the 
time  thev  live  in  Colombian  territorv. 

Art.  14.*  As  a  compensation  to  the  gi^antees  for  the  expenses  of  the 
building,  preservation,  and  operation  of  the  canal,  which  are  for  their 
account,  they  shall  have  the  right  during  all  the  period  of  this  privilege 
to  charge  and  collect  for  passage  over  the  canal,  and  the  ports  depend- 
ent upon  it,  dues  for  light-house,  anchorage,  transit,  navigation, 
repaii>i,  pilotage,  towing,  hauling,  storage,  and  station,  as  per  the 
tariffs  they  may  establish,  and  w^hich  may  be  modified  at  any  time 
under  the  following  express  conditions: 

l*^t.  These  dues  shall  be  imposed  without  exception  or  favor  upon 
all  shi{>«  in  identical  conditions. 

*  This  article  modified  by  Colombian  Congress.    See  decree  which  follows. 
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management  of  the  canal  as  already  stated.  But  this  guarantee  in  no  respect 
differs  from  that  which  is  accorded  by  the  laws  of  Colombia  to  all  persons  and  to  al  1 
interests  within  its  territory,  and  if  the  enterprise  of  the  canal  snail  require  any 
extraordinary  public  force  m  order  to  obtain  more  complete  security,  it  will  be  fur- 
nished when  requested,  but  at  the  expense  of  the  enterprise. 

* '  Section  2.  In  the  event  provided  lor  in  this  article  as  well  as  by  Articles  VIII  and 
IX,  the  military  force  as  well  as  the  police  force,  whatever  may  be  its  organization , 
shall  be  subject  to  the  laws  of  Ck)lombiaand  to  the  authority  and  jiuisdietion  of  their 
functionaries." 

Modification  eighth. 

Article  XI  to  read  thus: 

"Article  XI. 

"The  United  States  of  America,  on  their  part,  guarantee  to  the  Government  of  Co- 
lombia that  the  canal,  its  dependencies  and  appuftenances,  shall  be  free  and  exempt 
from  all  hostile  acts  on  the  part  of  any  other  nation  or  foreign  power,  and  for  these 

Purposes  the  United  States  of  America  constitute  themselves  an  ally  of  the  United 
tates  of  Colombia  to  aid  in  repelling  any  attack  or  invasion  upon  the  properties, 
rights,  and  privileges  above  guaranteed,  it  being  well  understood  that  sucn  exi)ensee 
as  may  be  tnus  incurred  bv  the  United  States  of  America  shall  be  solely  dischai^ged 
by  that  power ;  and  also  that  the  United  States  of  Colombia  will  defend  the  fttitd 
canal  and  its  dependencies,  as  part  of  her  territory,  to  the  extent  of  her  ability. 

"The  United  States  of  Colombia  reserve  to  themselves  the  right  to  pass  through 
the  canal  their  ships  of  war,  troops,  and  munitions  of  war  at  all  times,  free  from  all 
charge,  impost,  or  toll,  and  extend  to  the  United  States  of  America  the  same  right  ae 
to  their  ships  of  war,  troops,  and  munitions  of  war ;  but  the  said  canal  shall  remain 
closed  to  the  flag  of  all  nations  which  may  be  at  war  with  either  of  the  contracting 
parties,  except  in  the  cases  provided  in  tHe  clauses  following : 

"  It  being  the  interest  ana  purpose  of  the  contracting  parties  that  the  canal,  so  far 
as  possible,  should  be  a  safe  and  privileged  highway  for  the  lawful  commerce  of  all 
nations,  it  is  stipulated  that  neither  the  United  States  of  America  nor  the  United  States 
of  Colombia,  in  case  of  war  with  any  other  nation,  will  exercise  the  belligerent  right 
of  excluding  from  the  canal,  capturing,  blockading,  or  detaining  the  merchant  veseteln 
of  such  hostile  nation  within  the  limit  of  the  canal,  its  ports,  bays,  or  dependencies, 
or  the  adjacent  sea  within  such  limits  as  may  hereafter  he  determined.  It  is,  however, 
well  understood  that  the  benefits  of  the  stipulations  in  this  clause  mentioned  shall  only 
apply  to  the  merchant  marine  of  those  nations  which,  by  treaties,  shall  ^piarantee  the 
sovereignty  of  Colombia  over  the  Isthmus  of  Panama  and  the  territory  m  which  the 
canal  shall  be  constructed,  and  the  immunity  and  neutrality  of  the  canal,  its  porti^ 
harbors,  and  dependencies,  and  the  adjacent  sea,  and  shallreclprocally  c^onceae  the 
same  rights  of  exemption  from  capture,  blockade,  and  detention  within  the  aforesaid 
limits,  with  the  same  conditions  and  to  the  same  extent,  to  the  merchant  marine  of 
the  United  States  of  America  and  of  the  United  States  of  Colombia. 

"  Section  2.  The  two  contracting  parties  further  agree  to  offer  and  concede  to  such 
nations  as  may  join  for  the  purpose  of  gi\nng  the  guarantees  aforesaid  of  the  sov- 
ereignty of  Colombia  over  the  Colombian  Isthmus,  and  of  neutrality  and  immunity 
of  the  canal,  the  following  bases  and  conditions  of  an  agreement  relative  to  the 
passage  of  ships  of  war  tnrough  the  canal,  that  is  to  say :  In  case  of  war  unfor- 
tunately arising  and  existing  between  either  of  the  contracting  parties  and  any  one 
or  more  nations  which  shall  have  given  the  above  guarantees,  or  between  any  of 
such  guaranteeing  powers,  the  right  of  transit  through  the  canal  shall  be  suspendeil 
as  regards  the  ships  of  war  of  such  belligerents  during  the  existence  of  such  htis- 
tilities ;  and  no  act  of  hostility,  in  any  form,  shall  be  committe<l  by  such  l>ellifferents 
within  the  limits  of  the  canal,  its  ports,  bays,  or  dependencies,  nor  in  the  adjacx^nt 
seas  within  such  limits  as  may  be  hereafter  determined.  But  it  is  expressly  stiiv 
ulated  that  the  benefits  and  aa vantages  set  forth  in  the  preceding  clauses  shall  only 
be  enjoyed  by  the  nations  which  shall  have  given  the  guarantees  aforesaid,  and 
which  shall,  by  treaties  with  the  two  contracting  parties,  except  the  prindpleu  above 
set  forth,  and  grant,  on  their  part,  the  same  exemptions  to  the  Unitetl  States  of 
America  and  the  United  States  of  Colombia.  In  time  of  war  the  transit  thmugh  the 
canal  shall  be  closed  to  the  shi]is  of  war  of  such  belligerents  as  shall  not  have  guar- 
antee<l  the  sovereignty  of  Colombia  over  the  Isthmus  and  territory  mentionwl  in 
this  article  and  the  immunity  and  neutrality  of  the  canal,  its  dependencies,  appur- 
tenances, and  the  adjacent  sea. 

"  Section  3.  The  aidvantages,  rights,  and  exemptions  sj»ecified  in  this  article,  and 
the  exemption  of  tonnage  duties  mentioned  in  Article  XXV,  shall  he  offered  and 
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<'one«rled  in  perfect  equality^  and  without  imposing  other  conditions  than  as  stated 
ill  this  article,  to  all  the  nations  which  may  give  their  guarantee  in  the  same  terms 
aja  do  the  United  States  of  America  in  favor  of  the  sovereignty  of  Colombi  over  the 
Isthmtis  of  Panama  and  the  territory  in  which  the  canal  shall  be  constructed,  and 
in  favor  of  the  immunity  and  neutrality  of  the  canal,  its  dependencies,  appurtenances, 
and  the  adjacent  sea.'' 


Article  XII  to  read  thus: 


Modification  ninth. 


**Articlk  XII. 


*'*'  The  United  States  of  America  may  establish,  and  from  time  to  time  change  and 
alter,  a  tariff  of  imposts  on  merchant  vessels,  loaded  or  unloaded,  and  on  the  ships  of 
war  of  other  nations  than  the  United  States  of  America  and  the  United  States  of  Co- 
lombia which  may  pass  through  the  canal,  according  to  tonnaee  and  on  the  basis  of 
the  most  perfect  equality,  at  all  times  and  for  all  nations,  without  other  restriction 
than  is  contained  in  the  preceding  article. 

* '  The  tonna^  shall  be  measur^  according  to  the  laws  now  in  force  in  the  United 
States  of  America  for  the  measurement  of  tonnage,  and  the  amount  of  said  tonnage 
dut^'  shall  never  be  less  than  the  proportion  which  is  hereinafter  conceded  to  the 
I'nited  States  of  Colombia.  The  United  States  of  Colombia  shall  receive,  as  their 
share  of  said  impost,  for  each  ton  which  said  ships  may  measure,  thirty  centavos  of 
a  dollar  during  the  first  twenty  years  after  the  canal  shall  be  opened  for  business, 
and  forty  centavos  of  a  dollar  during  the  remainder  of  the  concession." 

Modification  tenth. 
\         Article  XIII  to  read  thus: 

**ARriCLB  XIIL 

'*The  United  States  of  America  may  establish,  and  from  time  to  time  change  and 
alter,  a  tariff  of  charges  upon  passengers,  and  also  upon  the  cargoes  of  vessels  passing 
through  the  canal,  and  also  for  the  use  of  the  docks,  wharves,  warehouses,  harbors, 
and  other  necessary  works  of  the  canal.  The  tariff  of  charges  upon  the  cai^goes  shall 
be  calculated  ad  valorem,  that  is  to  say,  upon  the  value  of  the  goods  and  merchandise 
at  the  port  of  shipment,  and  at  the  same  amount  and  rate  for  all  classes  of  merchan- 
dise; and  if  the  value  at  the  port  of  shipment  can  not  be  clearly  ascertained,  then  upon 
the  value  at  the  entrance  into  the  canal.  Special  rates,  however,  may  be  established 
on  gold,  silver,  platina,  and  precious  stones.  All  the  duties  above  mentioned  shall 
he  nxed  without  making  any  distmction  in  favor  of  one  nation  or  against  another. 

**The  United  States  of  America,  or  its  grantee,  in  conformity  with  this  treaty,' shall 
have  full  power  to  determine  the  time,  place,  and  manner  in  which  the  payment  of 
the  duties  aforesaid  shall  be  made,  and,  in  order  to  secure  their  payment,  shall  have 
p<»wer  to  hinder  the  entrance  or  departure  into  or  from  their  canal,  its  stores,  ware- 
nouses,  harbors,  and  other  appurtenances,  of  vessels,  passengers,  or  merchandise  which 
shall  not  have  paid  such  duties. 

"Section  2.  The  Government  of  the  United  States  of  Colombia  shall  have  the  right 
to  maintain  a  permanent  commission  of  its  own  agents  to  examine  and  verify  the 
tonnage  of  vessels." 

Modification  elei^enth. 

Article  XIV  to  read  thus: 

^  **  Article  XIV. 

"If,  by  reason  of  the  opening  of  the  canal,  the  Panama  Kailroad  shall  be  destroyed, 
or  its  business  and  profits  be  diminished  to  such  an  extent  that  the  said  railroad  com- 
pany shall  be  unable  to  pay  to  the  United  States  of  Colombia  the  whole  or  a  part  of 
the  sum  of  $250,000  which  it  now  pavs,  after  paying  its  expen8€»sand  necessary  repairs 
and  a  dividend  of  5  per  centum  on  |lO,000,000,  at  which  the  cost  of  said  roaii  is  esti- 
niated,  then  the  enten>riseof  the  canal  shall  pay,  in  the  first  instance,  the  whole,  and 
in  the  second,  the  difference  between  said  sum  of  1250,000  and  the  amount  actuallv 
received  by  the  United  States  of  Colombia,  or,  in  lieu  thereof,  the  capital  sum  whicfe 
i«  represented  by  the  income  of  8250,000  at  5  per  centum  per  annum. 

"It  is  understood  that  the  United  States  of  America  are  substituted  into  the  right 
of  appointing  the  arbitrator  mentioned  in  the  second  article  of  the  contract  concluded 
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Art.  24.  Five  years  previous  to  the  expiration  of  the  ninety-nine 
years  of  the  privilege,  the  executive  power  shall  appoint  a  commis- 
sioner to  examine  the  condition  of  the  canal  and  annexes,  and,  with 
the  knowledge  of  the  company  or  its  agents  on  the  Isthmus,  to  make 
an  official  report,  describing  in  every  detail  the  condition  of  the  same 
and  pointing  out  what  repairs  may  be  necessary.  This  report  will 
serve  to  establish  in  what  condition  the  canal  and  its  dependencies 
shall  be  delivered  to  the  National  Government  on  the  day  of  expira- 
tion of  the  privilege  now  granted. 

Art.  25.   The  enteiprise  of  the  canal  is  reputed  to  be  of  public  utility. 

Art.  26.  This  conti"act,  which  will  serve  as  a  substitute  for  the  pro- 
visions of  law  33,  of  May  26,  1876,  and  the  clauses  of  the  contract 
celebrated  on  the  28th  of  May  of  the  same  year,  shall  be  submitted 
for  the  approval  of  the  President  of  the  union  and  the  definite  aceept- 
ance  by  the  Congress  of  the  nation. 

In  witness  whereof  they  sign  the  present  in  Bogota,  on  the  20th 
March,  1878. 

EUSTORGIO  SALGAR. 
LUCIEN  N.  B.  WYSE. 


Approved. 

The  President  of  the  union: 


Bogota,  March  23,  1878. 


AQUILEO  PARRO. 


The  sccretarv  of  the  interior  and  of  foreiern  relations: 


EUSTORGIO  SALGAR. 


DECREES. 

The  foregoing  conti*act  is  hereby  approved,  with  the  following 
modifications: 

Article  1,  with  the  addition  of  the  following  paragraph: 

§ — ''It  is,  however,  stipulated  and  agreed  that  if,  before  the  pay- 
ment of  the  security  determined  upon  in  article  2,  the  Colomoian 
Government  should  receive  any  foiinal  proposal,  sufficientl}^  guaran- 
teed, in  the  opinion  of  the  said  Government,  to  consti*uct  the  canal  in 
less  time  ana  under  more  advantageous  conditions  for  the  United 
States  of  Colombia,  said  proposal  shall  be  communicated  to  the  grantees 
or  their  representatives,  that  they  may  be  substituted  therein,  in  which 
case  they  shall  be  preferred;  but  if  they  do  not  accept  said  suKstitu- 
tion,  the  Colombian  Government,  in  the  new  contract  which  thev  mav 
celebmte,  shall  exact,  besides  the  guarantee  mentioned  in  article  2,  the 
sum  of  three  hundred  thousand  dollars  in  coin,  which  shall  be  given 
as  indemnity  to  the  grantees.'' 

Article  2,  thus: 

''Art.  2.  Within  the  term  of  twelve  months  from  the  date  at  which 
the  international  commission  shall  have  presented  the  definite  results 
of  their  studies,  the  grantees  shall  deposit  in  the  bank  or  banks  of 
London,  to  be  designated  by  the  national  executive  power,  the  sum  of 
seven  hundred  and  fifty  thousand  francs,  to  the  exclusion  of  all  paper 
money,  as  security  for  the  execution  of  the  work.     The  receipt  of 
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8aid  banks  nhall  be  a  voucher  for  the  fulfillment  of  said  deposit.  It  is 
understood  that  if  the  gi*antees  should  lose  that  deposit  by  virtue  of 
the  stipulations  contained  in  clauses  2  and  3  of  article  22  of  the  present 
conti*act,  the  sum  referred  to,  with  interest  accrued,  shall  become  in 
totii  the  property  of  the  Colombian  Government.  After  the  conclusion 
of  the  canal,  said  sum,  without  interest,  which  latter  will  in  this  case 
belong  to  g^rantees,  shall  remain  for  benefit  of  the  treasury,  for  the 
outlays  which  it  may  have  incurred  or  may  incur  in  the  construction 
of  buildings  for  the  service  of  the  public  officers." 

Article  3,  thus: 

'^Art.  3,  If  the  line  of  the  canal  to  be  constructed  from  sea  to  sea 
should  pass  to  the  west  and  to  the  north  of  the  imaginary  straight 
line  which  joins  Cape  Tiburon  with  Garachin^  Point,  the  grantees 
must  enter  into  some  amicable  arrangement  with  the  Panama  Kailroad 
Companv,  or  pay  an  indemnity,  which  shall  be  established  in  accord- 
ance witli  the  provisions  of  law  46,  of  August  16, 1867,  'approving  the 
contract  celebrated  on  July  6,  1867,  reformatory  of  the  contract  of 
April  15, 1850,  for  the  construction  of  an  iron  railroad  from  one  ocean 
to  the  other  through  the  Isthmus  of  Panama.' 

'*In  case  the  international  commission  should  choose  the  Atrato  or 
some  other  stream  already  navigable  as  one  of  the  entrances  to  the 
canal,  the  ingress  and  egress  b\'  such  stream,  and  the  navigation  of  its 
waters,  so  long  as  it  is  not  intended  to  cross  the  canal,  shall  be  open  to 
commerce  and  free  from  all  imposts.'' 

Article  4,  thus: 

'Mbt.  4.  Besides  the  lands  granted  in  paragraphs  7  and  8  of  article 
1,  there  shall  be  awarded  to  the  grantees,  as  an  aid  for  the  accomplish- 
ment of  the  work,  and  not  otherwise,  five  hundred  thousand  hectares 
of  public  lands,  with  the  mines  they  may  comprise,  in  the  localities 
which  the  company  may  select.  This  award  shall  be  made  directly  by 
the  national  executive  power.  The  public  lands  situated  on  the  sea- 
coast,  on  the  borders  of  the  canal  or  of  the  rivers,  shall  be  divided  in 
alternate  lots  between  the  Government  and  the  company,  forming 
areas  of  from  one  to  two  thousand  hectares.  The  measurements  for 
the  allotment  or  locating  shall  be  made  at  the  expense  of  the  grantees 
and  with  the  inten^ention  of  government  commissioners.  The  public 
lands  thus  granted,  with  the  mines  they  may  hold,  shall  be  awarded 
to  the  grantees  as  fast  as  the  work  of  construction  of  the  canal  pro- 
gresses, and  in  accordance  with  rides  to  be  laid  dow^n  by  the  executive 
power. 

^•Within  a  belt  of  two  myriametors  on  each  side  of  the  canal,  and 
during  five  years  after  the  termination  of  the  work,  the  government 
shall  not  have  the  right  to  grant  other  lands  beyond  the  said  lots  until 
the  conii>anv  shall  have  called  for  the  whole  number  of  lots  granted  by 
this  article.^' 

Article  5,  thus: 

^*Art,  5.  The  government  of  the  republic  hereby  declares  the  ports 
at  each  end  of  the  canal,  and  the  waters  of  the  latter  from  sea  to  sea, 
to  be  neutral  for  all  time;  and  consequent! v  in  case  of  war  among  other 
nations,  the  transit  through  the  canal  shall  not  be  interrupted  by  such 
event,  and  the  merchant  vessels  and  individuals  of  all  nations  of  the 
world  may  enter  into  said  ports  and  travel  on  the  canal  without  being 
molested  or  detained.  In  general,  any  vessel  may  pass  freely  without 
antidiscrimination,  exclusion,  or  preference  of  nationalities  or  persons, 
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on  payment  of  the  dues  and  the  obseiTance  of  the  rules  established  by 
the  company  for  the  use  of  the  canal  aqd  its  dependencies.  Exception 
is  to  be  made  of  foreign  troops,  which  shall  not  have  the  right  to  pass 
without  permission  from  Congress,  and  of  the  vessels  of  nations  which, 
being  at  war  with  the  United  Sates  of  Colombia,  may  not  have  obtained 
the  right  to  pass  through  the  canal  at  all  times,  by  public  treaties 
wherein  is  guaranteed  the  sovereignty  of  Colombia  over  the  Isthmus 
of  Panama  and  over  the  territory  whereon  the  canal  is  to  be  cut^  besides 
•immunity  and  neutrality  of  the  said  canal,  its  ports,  bays,  and  depend- 
encies and  the  adjacent  seas." 

Article  6,  thus: 

''Art.  6.  The  United  States  of  Colombia  reserve  to  themselves  the 
right  to  pass  their  vessels,  troops,  ammunitions  of  war  at  all  times  and 
without  paying  any  dues  whatever.  The  passage  of  the  canal  is  strictly 
closed  to  war  vessels  of  nations  at  war,  and  which  may  not  have 
acquired,  by  public  treaty  with  the  Colombian  Government,  the  right 
to  pass  the  canal  at  all  times." 

Article  8,  thus: 

''Art.  8.  The  executive  power  shall  dictate,  for  the  protection  of  the 
financial  interests  of  the  republic,  the  regulations  conducive  to  the  pre- 
vention of  smuggling,  and  shall  have  the  power  to  station,  at  the  cost 
of  the  nation,  the  number  of  men  which  they  may  deem  necessary  for 
that  service. 

"Out  of  the  indispensable  ofBciak  for  that  service,  ten  shall  be  paid 
by  the  company,  ana  their  salaries  shall  not  exceed  those  enjoyea  by 
employes  of  the  same  rank  in  the  Barranquilla  custom-house. 

''Tne  company  shall  carry  gratis  through  the  canal,  or  on  the  aux- 
iliary railway,  the  men  destined  for  the  service  of  the  nation,  for  the 
service  of  the  state  through  whose  territory  the  canal  may  pass,  or  for 
the  sei*vice  of  the  police,  with  the  object  of  guarding  against  foi'eign 
enemies,  or  for  the  presentation  of  public  order,  and  shall  also  trans- 
port gratis  the  baggage  of  such  men,  their  war  materials,  armament, 
and  clothing  which  they  may  need  for  the  service  assigned  to  them. 

"The  subsistence  of  the  public  force  which  may  be  deemed  neces- 
sarv  for  the  safetv  of  the  interoceanic  transit  shall  likewise  be  at  the 
expense  of  the  company." 

Article  13,  thus: 

"Art.  13.  The  government  allows  the  immigration  and  free  access 
to  the  lands  and  shops  of  the  grantees  of  all  the  emplov^s  and  work- 
ingmen,  of  whatever  nationality,  who  may  be  contmcterf  for  the  work, 
or  who  may  come  to  engage  themselves  to  work  on  the  canal,  on  con- 
dition that  such  employes  or  laborers  shall  submit  to  the  existing  laws, 
and  to  the  regulations  established  by  the  company.  The  government 
promises  them  support  and  protection,  and  the  enjoyment  of  their 
rights  and  guarantees,  in  confonnity  with  the  national  constitution 
and  laws,  during  the  time  they  may  sojourn  on  Colombian  territory. 

"The  7}ationa7 pf/ms  and  laborers  employed  on  the  work  of  the  canal 
shall  be  exempt  from  all  requisition  of  military  sen'ice,  national  as 
well  as  of  the  state." 

Article  14,  thus: 

'"Art.  14.  In  order  to  indemnify  the  gr<tnte*\s  of  the  construction, 
maintenance,  and  working  expenses  incurred  by  them,  they  shall  have, 
during  the  whole  period  of  the  privilege,  the  exclusive  right  to  estab- 
lish and  collect,  for  the  passage  of  the  canal  and  its  ports,  the  dues  for 
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light-houses,  anchorage,  transit,  navigation,  repairs,  pilotage,  towage, 
hauling,  storage,  and  of  station  according  to  the  tariff  which  they  may 
issue,  and  which  thej"  may  modify  at  any  time  under  the  following 
express  conditions: 

^•'Ist.  They  shall  collect  these  dues,  without  any  exceptional  favor, 
from  all  vessels  in  like  circumstances. 

*'  2d.  The  tariffs  shall  be  published  four  months  before  their  enforce- 
ment in  the  Diario  Oficial  of  the  government,  as  well  as  in  the  capitals 
and  the  principal  commercial  ports  of  the  countries  interested. 

*^3d.  The  principal  navigation  dues  to  be  collected  shall  not  exceed 
the  sum  of  ten  francs  for  each  cubic  meter  resulting  from  the  mutipli- 
cation  of  the  principal  dimensions  of  the  submerged  pail  of  the  snip 
in  transit  (length,  breadth,  and  draught), 

**4th.  The  principal  dimensions  of  the  ship  in  transit,  that  is  to  sav, 
the  maximum  exterior  length  and  breadth  at  the  water-line,  as  well  as  the 
greatest  draught,  shall  be  the  metrical  dimension  insei-ted  in  the  official 
clearance  papers,  excepting  any  modifications  supervening  during  the 
voyage.  The  ships'  captams  and  the  company's  agents  may  demand  a 
new  measurement,  which  opei'ations  shall  be  carried  out  at  the  expense 
of  the  petitioner;  and, 

**5th.  The  same  measui*ement,  that  is  to  say,  the  number  of  cubic 
meters  contained  in  the  parallelopipedon  circumscribing  the  submerged 
part  of  the  ship,  shall  serve  as  a  basis  for  the  deteimination  of  the 
other  accessory  dues." 

Article  15,  thus: 

**Akt.  15.  By  way  of  compensation  for  the  rights  and  exemptions 
which  are  allowed  to  the  grantees  in  this  contract,  the  government  of 
the  republic  shall  be  entitled  to  a  share  amounting  to  five  per  cent,  on 
all  collections  made  by  the  company,  b3'  virtue  of  the  dues  which  may- 
be imposed  in  confonning  with  article  14,  during  the  .first  twenty -five 
years  after  the  opening  of  the  canal  to  the  public  service.  From  the 
twenty -sixth  up  to  the  fiftieth  year,  inclusive,  it  shall  be  entitled  to  a 
share  of  six  per  cent. ;  from  the  fif tj'-first  to  the  seventy-fifth  to  seven 
per  cent. ;  and  from  the  seventy -sixth  to  the  teiinination  of  the  priv- 
ilege to  eight  per  cent.  It  is  understood  that  these  shares  shall  be 
reckoned,  as  has  been  said,  on  the  gross  income  from  all  sources,  with- 
out any  deductions  whatever  for  expenses,  interest  on  shares,  or  on 
loans  or  debts  against  the  company.  The  government  of  the  republic 
shall  have  the  right  to  appoint  a  commissioner  or  agent,  who  shall 
inten^ene  in  the  collections  and  examine  the  accounts,  and  the  distri- 
bution or  paAonent  of  the  shares  coming  to  the  government  shall  be 
made  in  due  half-yearly  installments.  The  product  of  the  five,  six, 
*4even,  and  eight  per  cent,  shall  be  distributed  as  follows: 

**  Four-fifths  of  it  shall  go  to  the  government  of  the  republic,  and 
the  remaining  one-fifth  to  the  gov^ernment  of  the  State  through  whose 
territorj"  the  canal  may  pass. 

'•The  company  guarantees  to  the  Government  of  Colombia  that  the 
share  of  the  latter  shall  in  no  case  be  less  than  the  sum  of  two  hundred 
and  fifty  thousand  dollars  a  year,  which  is  the  same  as  that  received  as 
its  share  in  the  earnings  of  the  Panama  Railroad,  so  that  if  in  any  year 
the  five  per  cent,  share  should  not  reach  said  sum,  it  shall  be  completed 
out  of  the  common  funds  of  the  company." 

Article  20,  thus: 

•*Art.  20.  The  Colombian  Government  may  appoint  a  special  dele- 
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gate  in  the  board  of  directors  of  the  company  whenever  it  may  consider 
it  useful  to  do  so.  This  delegate  shall  enjoy  the  same  advantages  as 
are  granted  to  the  other  directors  by  the  by-laws  of  the  company. 

^^The  grantees  pledge  themselves  to  appoint  in  the  capital  of  the 
Union,  near  the  national  government,  a  duly  authorized  agent  for  the 
purpose  of  clearing  up  all  doubts  and  presenting  any  claims  to  which 
this  contract  may  give  rise.  Reciprocally  and  in  the  same  sense,  the 
government  shall  appoint  an  a^ent,  who  shall  reside  in  the  principal 
establishment  of  the  company  situated  on  the  line  of  the  canal;  and, 
according  to  the  national  constitution,  the  difficulties  which  may  arise 
between  the  contracting  parties  shall  be  submitted  to  the  decision  of 
the  federal  supreme  court." 

Article  22,  thus: 

*'Art.  22.  The  grantees,  or  their  representatives,  shall  lose  the  right 
hereb}^  acquired  in  the  following  cases: 

**lst.  If  they  do  not  deposit,  on  the  terms  a^eed  upon,  the  sum 
which  by  way  of  security  must  insure  the  execution  of  the  work. 

''2d.  If,  in  the  first  year  of  the  twelve  that  are  allowed  for  the  con- 
struction of  the  canal,  the  works  are  not  already  commenced,  in  this 
case  the  company  shall  lose  the  sum  deposited  by  way  of  security, 
together  with  the  interest  that  may  have  accrued;  all  of  which  will 
remain  for  the  benefit  of  the  republic. 

''3d.  If,  at  the  end  of  the  second  period  fixed  in  paragmph  5  of 
Article  1,  the  canal  is  not  ti*ansi table,  in  this  case  also  the  company 
shall  lose  the  sum  deposited  as  security;  which,  with  the  interest 
accrued,  shall  remain  for  the  benefit  of  the  republic. 

"4th.  If  they  violate  the  prescriptions  of  Article  21;  and, 

"5th.  If  the  service  of  the  canal  should  be  interrupted  for  a  longer 
period  than  six  months  without  its  being  occasioned  bv  the  acts  of 
God,  &c. 

"In  cases  2,  3,  4,  and  5,  the  federal  supreme  court  shall  have  the 
right  to  decide  whether  the  privilege  has  l)ecome  annulled  or  not" 

Article  23,  thus: 

"Art.  23.  In  all  cases  of  decisions  of  nullity,  the  public  lands  men- 
tioned in  clauses  7  and  8  of  Article  1,  and  suc6  lands  as  are  not  settled 
or  inhabited  from  among  those  granted  by  Article  4,  shall  revert  to 
the  possession  of  the  republic  in  the  condition  they  may  be  found  in, 
and  without  any  indemnity  whatever,  as  well  as  the  buildings,  mate- 
rials, works,  and  improvements  which  the  grantees  may  possess  along 
the  canal  and  its  accessories.  The  grantees  shall  only  retain  their  cap- 
ital, vessels,  provisions,  and  in  general  all  movable  property." 

Given  at  Bogota  on  the  seventeenth  day  of  May,  eighteen  hundi'ed 
and  seventy -eight. 

The  president  of  the  senate  of  plenipotentiaries: 

RAMON  GOMEZ. 

The  president  of  the  chamber  of  representatives: 

BELISARIO  ESPONDA. 

The  secretarv  of  the  senate  of  plenipotentiaries: 

JULIO  E.  PEREZ. 

The  secretaiT  of  the  chamber  of  representatives: 

ENRIQUE  GAOUA. 
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Bogota,  May  18,  1878. 
Let  it  be  published  and  enforced. 
The  President  of  the  Union: 
[seal.]  JULIAN  TRUJILLO. 

The  secretary  of  the  interior  and  foreign  relations: 

FRANCISCO  J.  ZALDUA. 

Note  from  Mr.  Lucien  N.  B.  Wyse,  wherein  he  declares  he  accepts  all  the  modifica- 
tions made  by  law  28  to  the  contract  for  the  construction  of  the  interoceanic  canal. 

To  the  honorable  Secretary  of  the  Interior  a/nd  Foreign  Hdations: 

I  have  the  honor  to  inf  onn  j^ou  that  I  accept  each  and  all  of  the  modi- 
fications introduced  by  Congress  to  the  contract  which  I  celebrated 
with  Senor  Eustorgio  Salgar,  your  worthy  predecessor  in  the  depart- 
ment of  the  interior  and  foreign  relations,  lor  the  construction  of  the 
interoceanic  canal,  which  contract  was  approved  by  the  executive 
power  under  date  of  March  23  last. 

The  modifications  to  which  I  have  alluded  are  those  recorded  in  law 
No.  28  of  the  18th  instant. 

1  hasten  to  lay  this  declaration  before  the  Government  of  Colombia, 
so  that  it  may  be  taken  into  consideration,  in  order  that  said  law  may 
he  effective  in  all  its  parts. 
Bogota,  Mav  18, 1878. 

LUCIEN  N.  B.  WYSE, 
Chief  of  the  Inte7matio7\al  Scientific  Connnhmm  foi'  the 

Sui^^i'y  of  the  hthntxis,  Memhei'  and  Delegate  from  the 
BfMira  of  Directors  of  the  Intei^oci^an  ic  Canal  A>i8ociatio?i. 


6.— HISE-SELVA  convention,  JUNE  21, 1849. 

Sj^ecial  amvcntion  hetween  the  United  States  of  America  aiid  the  State 

of  Nicaragua, 

The  United  States  of  America  and  the  State  of  Nicaragua,  having 
in  view  the  grand  design  of  opening  and  establishing  through  the 
territories  of  the  latter  State  a  passage  and  communication  between 
the  Caribbean  Sea  and  the  Pacific  Ocean  to  facilitate  the  commerce 
between  the  two  oceans  and  to  produce  other  great  results,  and  design- 
ing to  establish,  regulate,  and  aefine  the  grants,  rights,  privileges,  and 
immunities  that  shall  appertain  to  each  other  with  reference  to  such 
great  object  by  means  or  a  treaty  and  special  convention.  For  the 
accomplishment  of  these  desirable  purposes  the  President  of  the  United 
States  of  America  has  conferred  full  powers  on  Elijah  Hise,  charg6 
d'affaires  of  the  government  of  said  States  in  Centml  America,  and  the 
State  of  Nicaragua  hath  likewise  granted  full  powers  to  Sr.  Lie**"*  Don 
Bueneventura  Selva,  charge  d'affaires  of  the  government  of  the  said 
State  of  Nicaragua  near  the  United  States  legation  in  Central  Amer- 
ica, who,  after  naving  exchanged  their  said  full  powers  in  due  and 
proper  fonn,  have  agreed  and  do  agree  upon  the  following  articles: 

Article  I. 

It  is  solemnly  agreed  between  the  two  high  contracting  parties  that 
the  State  of  Nicaragua  doth  gmnt  to  and  confer  upon  the  United  States 
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of  America,  or  to  a  company  of  the  citizens  thereof,  the  exclusive 
riffht  and  privilege  to  make,  construct,  and  build  within  the  territories 
or  the  said  State  of  Nicaragua,  through  or  by  the  use  and  means  of  any 
of  the  streams,  rivers,  bays,  harbors,  lakes,  or  lands  under  the  juris- 
diction or  within  the  limits  of  said  State,  a  canal  or  canals,  a  road  or 
roads,  either  railways  or  turnpikes  or  any  other  kind  of  roads,  for  the 

Euroose  of  opening  a  convenient  passage  and  communication  (either 
y  land  alone,  or  water  alone,  or  by  both  land  and  water,  and  by 
means,  if  deemed  proper,  of  locks  and  dams,  or  by  any  other  mode  of 
overcoming  and  removing  the  obstructions  to  the  navigation  of  the 
said  rivers,  lakes,  harbors,  &c.)  between  the  Caribbean  Sea  and  the 
Pacific  Ocean,  for  the  transit  and  passage  of  ships,  steamers,  sailing- 
vessels,  boats,  and  vessels  of  all  kinds,  as  well  as  vehicles  of  every  sort 
used  for  the  transportation  and  conveyance  of  persons  and  property 
and  of  goods,  wares,  and  merchandise  of  every  description,  ana  the 
United  States  or  the  said  company  which  may  be  formed  by  virtue  of 
such  charter  as  shall  be  made  as  herein  provided  shall  be  permitted  for 
the  construction  of  said  works  to  procure,  take,  and  obtain  within  the 
territories  of  Nicaragua  all  kinds  of  materials,  such  as  stone,  timber, 
earths,  and  whatever  else  may  be  necessary  and  proper  for  the  said 
purposes,  free  of  any  charge  so  far  as  the  said  materials  may  be  pro- 
cured on  the  lands  belonging  to  said  State. 

Article  II. 

The  State  of  Nicamgua  cedes  and  grants  to  the  United  States,  or  to 
a  chartered  companv  of  the  citizens  tnereof ,  as  the  case  may  be,  abso- 
lutely all  the  land  that  may  be  required  for  the  location  anS  construc- 
tion of  said  canal  or  canals,  road  or  roads,  and  which  ma^  be  necessary 
for  the  erection  of  buildings  and  houses  of  every  description  for  the 
residence  and  accommodation  of  the  engineers,  superintendents,  and 
laborers,  and  all  others  employed  in  the  making  and  construction  of 
the  said  works,  or  in  governing,  managing,  and  controlling  the  same, 
and  also  for  the  erection  of  all  such  necessary  buildings  as  may  be 
requisite  and  proper  for  the  purpose  of  storing  away  therein  all  the 
tools,  machines,  materials,  ana  property  of  every  description  which 
may  be  required  for  use  in  the  construction,  repairing,  preservation, 
and  management  of  said  works,  and  should  any  portion  ox  the  lands  or 
materials,  or  of  the  rivers,  bays,  ports,  or  their  coasts  or  lakes,  and 
their  shores,  which  may  be  necessary  and  proper  to  be  applied  for  the 
location  and  construction  of  the  said  works  and  its  appurtenances,  belong 
to  individuals,  the  State  of  Nicaragua  agrees  and  undertakes  to  extin- 
guish the  titles  thereto,  and  to  procure  the  same  upon  a  just  principle 
of  valuation  for  the  aforesaid  public  works.  The  aforesaid  cession 
and  grant  shall  include  a  space  of  not  less  than  three  hundred  feet  on 
each  side  of  the  lines  of  said  works,  and  extending  all  along  the  whole 
length  thereof,  so  that  ample  space  be  secured  on  the  margins  of  said 
works  for  the  convenient  use  thereof.  The  just  value  of  such  of  said 
lands  and  materials  as  may  be  private  property  at  the  date  of  this 
treaty  will  be  paid  for  by  said  company. 

Article  III. 

It  is  agreed  that  if  the  Government  of  the  United  States  shaU  decide 
not  to  undertake  and  construct  the  said  works,  then  either  the  Presi- 
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preser\nng  public  order  within.  If  the  company  should  not  own  ships 
or  tugs,  they  shall  pay  the  passage  of  these  men  across  the  isthmus. 
The  sustenance  of  the  public  force  necessary  for  the  security  of  the 
interoceanic  transit  shall  also  be  at  the  expense  of  the  compan3\ 

Art.  0.  The  grantees  shall  haye  the  right  to  introduce,  free  of 
import  or  other  duties  of  whateyer  class,  all  the  instiniments,  machin- 
ery, tools,  fixtures,  proyisions,  clothing  for  laborers  which  they  may 
need  during  all  the  time  allowed  to  them  for  the  construction  and  use 
of  the  canal.  The  ships  carrying  cargoes  for  the  use  of  the  enterprise 
shall  enjoy  free  entry  into  wtateyer  point  shall  afford  them  easy  access 
to  the  line  of  the  canal. 

Art.  10.  No  taxes,  either  national,  municipal,  of  the  State,  or  of 
any  other  class,  shall  be  leyied  upon  the  canal,  the  ships  that  nayigate  it^ 
the  tugs  and  yessels  at  the  seryice  of  the  grantees,  their  warehouses, 
work-shops,  and  oflSces,  factories  of  whateyer  class,  storehouses^ 
wharves,  machinery,  or  other  works  or  property  of  whateyer  char- 
acter belonging  to  mem,  and  which  they  may  need  for  the  sei*yice  of 
the  canal  and  its  dependencies,  during  the  time  conceded  for  its  con- 
j^truction  and  operation.  The  grantees  shall  also  haye  the  right  to 
take  from  unoccupied  lands  the  materials  of  any  kind  which  they  may 
require  without  paying  any  compensation  for  the  same. 

Art.  11.  The  passengers,  money,  precious  metals,  merchandise,  and 
articles  and  effects  of  all  kinds  which  may  be  transported  oyer  the 
canal,  shall  also  be  exempt  from  all  duties,  national,  municipal,  transit, 
and  others.  The  same  exemption  is  extended  to  all  articles  and  mer- 
chandise for  interior  or  exterior  commerce  which  may  remain  in 
deposit,  according  to  the  conditions  which  may  be  stipulated,  with  the 
company  in  the  storehouses  and  stations  belonging  to  them. 

Art.  12.  Ships  desiring  to  cross  the  canal  shall  present  at  the  port 
of  the  terminus  of  the  canal  at  which  the'  may  arriye,  their  respective 
registers  and  other  sailing  papers,  prescribed  by  the  laws  and  public 
treaties,  so  that  the  yesseis  may  navigate  without  interruption.  Ves- 
sels not  having  said  papers,  or  which  should  refuse  to  present  them, 
may  be  detained  and  proceeded  against  according  to  law. 

Art.  13.*  The  government  allows  the  immigration  and  free  access  to 
the  lands  and  work-shops  of  the  gi-antees  of  all  employes  and  laborers, 
of  whateyer  nationality,  contracted  for  the  enterprise,  or  who  may 
come  to  engage  themselves  in  the  seryice  of  the  canal,  on  condition 
that  such  employes  or  laborers  submit  to  existing  laws,  and  to  the 
regulations  established  by  Ihe  company.  The  government  assures 
them  aid  and  protection  and  the  enjoyment  of  their  rights  and  privi- 
leges', according  to  the  constitution  and  laws  of  the  nation,  during  the 
time  they  live  in  Colombian  territory. 

Art.  i4.*  As  a  compensation  to  the  grantees  for  the  expenses  of  the 
building,  preservation,  and  opei'ation  of  the  canal,  which  are  for  their 
account,  tney  shall  have  the  right  during  all  the  period  of  this  privilege 
to  charge  and  collect  for  passage  over  the  c*anal,  and  the  ports  depend- 
ent upon  it,  dues  for  light-house,  anchorage,  transit,  navigation, 
repairs,  pilotage,  towing,  hauling,  storage,  and  station,  as  per  the 
tariffs  they  may  establish,  and  which  may  be  modified  at  any  time 
under  the  following  express  conditions: 

1st.  These  dues  shall  be  imposed  without  exception  or  favor  upon 
all  ships  in  identical  conditions. 

♦This  article  modified  by  Colombian  Congrees.    See  decree  which  follows. 
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otherwise,  of  the  said  company,  and  for  such  purpose  such  committees 
may  examine  the  books  and  papers  of  the  company,  and  examine  the 
oflScers  thereof  and  other  witnesses  on  oath,  and  make  reports  thereon 
to  their  respective  governments. 

10th.  It  shall  provide  that  said  company  shall  have  the  sole  and 
exclusive  right  and  privilege  of  conveying  persons  and  p>assengers,  and 
of  conveying  all  steamers,  ships,  and  vessels  of  all  kinds,  by  towage  or 
otherwise,  and  of  transporting  in  the  vessels  of  others  or  of  their  own 
all  property,  goods,  wares,  and  merchandise,  over,  through,  and  upon 
saia  navigable  waters,  canal  or  canals,  road  or  roads,  which  shall  ]>e 
improved,  made,  or  constructed  by  them,  at  such  lutes,  charges,  duties, 
and  tolls  as  the  said  company  may  think  proper  to  establish;  except, 
however,  that  the  said  charter  shall  further  provide  that  all  the  vessels 
of  war  and  all  other  public  vessels  of  every  description  belonging  to  the 
governments  of  the  two  contracting  parties,  as  well  also  as  afl  other 
vessels  which  may  be  engaged  in  the  permanent  or  temporary  employ- 
ment of  the  said  governments  to  transport  their  troops,  munitions  of 
war,  their  public  property  of  all  kinds,  and  to  convey  their  public 
agents,  consuls,  ministers,  and  all  their  officers,  civil  and  military, 
shall  be  permitted  to  have  the  free  and  unrestricted  use  of  the  said 
canal  or  canals  and  navigable  waters,  and  shall  if  necessary  and  required 
be  conveyed  through  tne  same  by  the  said  company  free  of  all  costs 
and  charge;  said  charter  shall  further  provide  also  that  the  public 
mails  of  the  contracting  parties  shall  be  conveyed  and  transjwrted 
along  and  over  the  said  works  by  the  said  company,  in  their  own  ves- 
sek  or  vehicles,  free  of  cost  or  charge,  and  tne  contracting  parties 
agree  and  stipulate  with  all  solemnity  that  the  aforesaid  rights  and 
privileges  shall  be  enjoyed  by  each  other  perpetuaUy,  and  that  said 
charter  shall  provide  accordingly;  said  charter  shall  also  further  pro- 
vide that  the  citizens  of  the  two  parties  shall  enjoy  and  possess  the 
right  and  privilege  with  their  vessels,  goods,  merchandise,  and  prop 
erty,  and  persons  to  pass  and  be  conveyed  through,  upon,  and  over  the 
sai^  canals,  roads,  and  navigable  waters  on  terms  at  least  as  favorable 
as  the  subje<»ts  or  citizens  of  any  other  nation  or  country. 

11th.  Said  charter  shall  provide  that  the  said  works  shall  be  com- 
menced b}'  said  company  within  ten  years  after  it  shall  be  fully  organ- 
ized under  said  charter,  or  othei^wise  forfeit  their  privileges;  so  likewise 
if  they  shall  after  said  works  are  begun  declare  their  intention  to  a)>an- 
don  them  and  cease  to  prosecute  the  same  for  four  entire  succe*isive 
years  intentionally. 

Article  IV. 

The  charter  aforesaid  maj^  contain  such  other  provisions  and  grants 
of  rights  and  privileges  not  in  violation  of  or  in  conflict  with  any  of 
the  preceding  or  subsequent  ailicles  of  this  treaty  as  may  be  deemed 
necessary,  convenient,  or  proper  for  the  objects  in  view  by.  either  the 
President  or  Congress  of  the  United  States,  and  the  same  when  framed 
and  issued  shall  be  approved  and  legalized  by  the  Government  of  the 
State  of  Nicaragua,  and  no  privileges  or  emoluments  shall  In?  granted 
in  said  charter  to  either  of  the  contracting  parties  which  shall  not  like- 
wise l)e  held  and  enjoyed  to  the  same  extent  by  the  other. 
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Abticle  V. 

The  Government  of  the  United  States  shall  have  the  ri^ht  to  erect 
such  forts  and  fortifications  at  the  ends  and  along  the  lines  of  said 
works,  and  to  arm  and  occupy  the  same  in  such  manner  and  with  as 
many  troops  as  may  be  deemed  necessary  by  the  said  government  for 
the  protection  and  defense  thereof,  and  also  for  the  preservation  of 
the  peace  and  neutrality  of  the  territories  of  Nicaragua,  to  whom 
pertains  equal  rights  as  inherent  to  her  sovereignty. 

Article  VI. 

• 
The  public  armed  vessels,  letters  of  marque,  and  privateers,  and  the 
private  merchant  and  trading  vessels  belonging  eitner  to  the  govern- 
ments, or  the  subjects,  or  citizens  of  nations,  kingdoms,  or  countries 
with  which  either  of  the  contracting  parties  may  be  at  war,  shall  not, 
during  the  continuance  of  such  war,  be  suffered  or  allowed  to  come  in 
the  ports  at  the  terminations  of  said  canals,  nor  be  allowed  to  pass  on 
or  tnrough  the  same,  on  any  account  whatever;  neither  shall  tne  ves- 
sels of  neutral  nations,  whether  public  or  private,  be  allowed  to  convey 
by  means  of  said  canal  articles  contraband  of  war,  to  or  for  the  ene- 
mies of  either  of  the  contracting  parties,  or  to  or  for  other  nations  or 
states  who  may  be  at  war  with  each  otner;  nor  shall  the  vessels  of 
countries  which  are  engaged  in  war  with  each  other,  owned  or  employed 
and  armed  by  them  to  carry  on  such  war,  during  its  continuance  be 
allowed  to  pass  through  the  said  canals.  The  public  and  private  ves- 
sels of  all  nations,  kingdoms,  and  countries  wnich  are  in  peace  with 
both  the  contracting  parties  and  with  each  other  shall  be  permitted  to 
enter  said  ports,  and  to  pass  or  be  conveyed  through  the  said  canals, 
but  they  shall  be  subject,  however,  to  the  payment  of  such  duties. 
charges,  and  toUs  as  may  be  established  by  tne  proprietors  of  the  said 
worSs. 

Article  VII. 

The  State  of  Nicaragua  may,  of  course,  exercise  her  right  of  erect- 
ing and  establishing  anywhere  on  the  routes  or  margins,  or  at  the 
points  of  termination  of  said  works,  custom-houses  and  warehouses, 
and  to  collect  duties,  according  to  her  own  laws,  upon  the  goods, 
wares  and  merchandise  imported  for  sale  or  consumption  into  her  ter- 
ritories by  means  of  said  works,  and  the  State  of  Nicaragua  may  adopt 
and  enforce  all  needful  rules  and  regulations  to  prevent  smuggling  or 
the  introduction  of  contraband  goods  in  her  territories;  but  it  is 
expressly  agreed  that  the  State  of  Nicaragua  shall  not  impose,  enforce, 
or  collect  any  taxes,  charges,  or  duties  of  any  kind  or  amount  on  the 

Sersons  (for  passports),  or  property,  or  on  goods,  wares,  or  merchan- 
ise  of  any  class  or  kind  on  their  travel  or  transit  over^  or  for  passing 
through  her  territories  by  means  of  said  canals,  roads,  &c.,  provided 
the  said  property,  goods,  wares,  and  merchandise  shall  be  not  sold  or 
not  introduced  for  sale  or  consumption  into  the  said  State,  but  be 
exported  to  other  states  or  countries. 

S.  Doc.  237 ^9 
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Article  VIII. 

The  ports  at  the  points  of  termination  of  said  works  shall  be  free  to 
both  the  contracting  parties  and  their  citizens,  respectively;  and  their 
public  and  private  vessels  of  all  kinds  shall  enter  and  remain  therein 
and  depart  therefrom  and  not  be  subjected  to  the  payment  of  any  port 
charges,  tonnage  duties,  or  other  imposition  whatever. 

Article  IX. 

The  persons  employed  in  the  location  and  construction  of  said  works^ 
the  owners  thereof,  and  all  their  agents,  and  officers,  and  employes  of 
every  sort,  shall  be  under  the  special  protection  of  the  governments  of 
both  the  contracting  parties,  and  they  shall  not  be  subject  to  anjr  kind 
of  taxation  on  their  persons  or  property,  nor  shall  they  be  required  to 
pay  any  contributions  or  to  perf  onn  any  civil  or  military  duty  or  service 
whatever  for  either  of  the  two  governments  during  their  employment 
about  the  said  works;  and  all  provisions,  including  wines  and  liquors, 
and  all  merchandise  imported  into  Nicaragua  for  their  clothing  and 
subsistence  shall  be  free  and  exempt  from  all  duties  and  taxes,  direct 
or  indirect;  and  all  such  articles,  property,  stores,  tools,  implements, 
and  machines,  &c.,  &c.,  as  may  be  required  for  surveys  and  explora> 
tions,  and  for  locating  and  constiiicting  said  works,  shall  be  imported 
into  the  State  of  Nicaragua  free  from  all  taxes  and  duties  whatever 
thereon,  and  the  vessels  employed  in  the  importation  of  the  said  sub- 
sistence, clothing,  tools,  implements,  &c.,  &c.,  shall  also  be  free  and 
exempt  from  all  port  charges  and  tonnage  duties  in  all  the  ports,  rivers, 
lakes,  or  harbors  on  the  coasts  or  within  the  limits  of  the  State  of  Nica- 
ragua; and  entire  liberty  is  to  be  enioyed  by  the  said  company  to  make 
full  and  complete  surveys  and  explorations  of  the  ports,  lmys«  seas, 
lakes,  rivers,  and  territories  of  Nicaragua,  in  order  to  the  location  of 
said  works  and  for  the  procurement  of  lands  and  materials  necessary 
for  the  same,  in  which  exploration  and  surveys  Nicaragua,  at  her  own 
expense,  may  participate,  if  she  thinks  proper. 

Article  X. 

The  State  of  Nicaragua  grants  and  cedes  to  the  United  States  or  to  a 
companv  to  be  chartered  as  herein  provided,  as  the  case  may  be,  all 
the  hind  within  two  leagues  square  belonging  to  the  said  State,  and 
which  may  be  unappropriated  at  the  date  of  this  treaty,  at  each  point 
of  the  terminations  of  said  works  at  the  seas  on  each  side,  that  is  to 
say,  three  miles  square  on  each  side  of  both  ends  of  said  works,  to 
serve  for  the  sites  of  two  free  cities  which  it  is  anticipated  will  here- 
after be  established  at  said  points,  the  inhabitants  of  which  free  cities 
shall  enjoy  the  foUowing  rights  and  immunities: 

1st.  They  shall  govern  themselves  by  means  of  their  own  municipal 
government,  to  be  administered  by  officers,  legislative,  executive,  and 
judicial,  chosen  and  elected  by  themselves  according  to  their  own 
regulations. 

2d.  They  shall  have  the  right  of  trial  by  jury  in  their  own  city  courts. 

3d.  The}'  shall  have  the  most  perfect  freedom  of  religious  belief  and 
of  religious  woi*ship,  public  ana  private. 

4th.  They  shall  not  oe  required  to  pay  any  tax  upon  their  real  estate 
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e^id  banks  shall  be  a  voucher  for  the  fulfillment  of  said  deposit.  It  is 
understood  that  if  the  gi'antees  should  lose  that  deposit  by  virtue  of 
the  stipulations  contained  in  clauses  2  and  3  of  article  22  of  the  present 
contract^  the  sum  referred  to,  with  interest  accrued,  shall  become  m 
toto  the  property  of  the  Colombian  Government.  After  the  conclusion 
of  the  canal,  said  sum,  without  interest,  which  latter  will  in  this  case 
belong  to  grantees,  shall  remain  for  benefit  of  the  treasury,  for  the 
outlays  which  it  may  have  incurred  or  may  incur  in  the  construction 
of  buildings  for  the  service  of  the  public  officers." 

Article  3,  thus: 

"Abt.  3.  If  the  line  of  the  canal  to  be  constructed  from  sea  to  sea 
should  pass  to  the  west  and  to  the  north  of  the  imaginary  straight 
line  which  joins  Cape  Tiburon  with  Garachin^  Point,  the  grantees 
must  enter  into  some  amicable  arrangement  with  the  Panama  Kailroad 
Companv,  or  pay  an  indemnity,  which  shall  be  established  in  accord- 
ance witli  the  provisions  of  law  46,  of  August  16, 1867,  'approving  the 
contract  celebrated  on  July  5,  1867,  reformatory  of  the  contract  of 
April  15, 1850,  for  the  construction  of  an  iron  milroad  from  one  ocean 
to  the  other  through  the  Isthmus  of  Panama.' 

"••In  case  the  international  commission  should  choose  the  Atrato  or 
some  other  stream  already  navigable  as  one  of  the  entrances  to  the 
canal,  the  ingress  and  egress  by  such  stream,  and  the  navigation  of  its 
waters,  so  long  as  it  is  not  intended  to  cross  the  canal,  shaU  be  open  to 
commerce  and  free  from  all  imposts." 

Article  4,  thus: 

**Abt,  4.  Besides  the  lands  granted  in  pai'agraphs  7  and  8  of  article 
1.  there  shall  be  awarded  to  the  grantees,  as  an  aid  for  the  accomplish- 
ment of  the  work,  and  not  otherwise,  five  hundred  thousand  hectares 
of  public  lands,  with  the  mines  they  may  comprise,  in  the  localities 
which  the  company  may  select.  This  award  shall  be  made  directly  by 
the  national  executive  power.  The  public  lands  situated  on  the  sea- 
coast,  on  the  borders  of  the  canal  or  of  the  rivers,  shall  be  divided  in 
alternate  lots  between  the  Government  and  the  company,  forming 
areas  of  from  one  to  two  thousand  hectares.  The  measurements  for 
the  allotment  or  locating  shall  be  made  at  the  expense  of  the  grantees 
and  with  the  inter\'ention  of  government  commissioners.  The  public 
lands  thus  granted,  with  the  mines  they  may  hold,  shall  be  awarded 
to  the  grantees  as  fast  as  the  work  of  construction  of  the  canal  pro- 
gresses, and  in  accordance  with  rules  to  be  laid  down  by  the  executive 
power. 

•"Within  a  belt  of  two  mvriameters  on  each  side  of  the  canal,  and 
during  five  years  after  the  termination  of  the  work,  the  government 
shall  not  have  the  right  to  grant  other  lands  bevond  the  said  lots  until 
the  company  shall  have  called  for  the  whole  number  of  lots  granted  by 
this  article.-' 

Article  5,  thus: 

*^Art.  5.  The  government  of  the  republic  hereby  declares  the  ports 
at  each  end  of  the  canal,  and  the  waters  of  the  latter  from  sea  to  sea, 
to  be  neutral  for  all  time:  and  conseouentlv  in  case  of  war  among  other 
cations,  the  transit  through  the  canal  shall  not  be  interrupted  by  such 
event,  and  the  merchant  vessels  and  individuals  of  all  nations  of  the 
world  may  enter  into  said  ports  and  ti-avel  on  the  canal  without  being 
molested  or  detained.  In  general,  any  vessel  may  pass  freely  withou:^ 
any  discrimination,  exclusion,  or  preference  of  nationalities  or  pei'sons, 
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Article  XII. 

In  consideration  of  the  premises  as  set  forth  in  the  foregoing  eleven 
articles,  the  United  States  of  America  doth  solemnly  agree  ana  under- 
take to  protect  and  defend  the  State  of  Nicaragua  in  the  possession  and 
exercise  of  the  sovereignty  and  dominion  of  all  the  country,  coasts, 
ports,  lakes,  rivers,  and  territories  that  may  be  rightfully  under  the 
jurisdiction  and  within  the  just  and  true  limits  and  ooundaries  of  the 
said  State,  and  when  the  circumstances  and  condition  of  the  country 
may  require  it  the  United  States  shall  employ  their  naval  and  military 
force  to  preserve  the  peace  and  maintain  the  neutrality  of  the  said 
coasts,  ports,  lakes,  rivers,  and  territories,  and  to  hold  and  keep  the 
same  under  the  dominion  and  sovereignty  of  the  Government  of  the 
State  of  Nicaragua  or  of  the  government  of  such  state  or  political  com- 
munity of  which  Nicaragua  may  voluntarily  become  a  member,  or  with 
which,  of  her  own  accord,  she  may  hereafter  be  identified :  Provided, 
however,  that  the  said  sovereignty  and  dominion  of  the  State  of  Nica- 
ragua, so  guai*anteed  as  above,  shall  not  be  held,  maintained,  or  exer- 
cised by  said  State  in  any  such  manner  as  to  conflict  or  to  be  inconsist- 
ent with  the  rights  and  privileges  herein  secured  to  the  United  States 
and  her  citizens:  and  to  prevent  all  misunderstanding,  it  is  expressly 
stipulated  that  tne  United  States  are  not  bound,  nor  do  the}*^  undertake, 
to  aid,  assist,  or  support  Nicaragua  in  offensive  wars  or  wars  of 
aggression  waged  ana  carried  on  by  said  State  with  foreign  powers  or 
with  the  neighboring  states,  outside  of  her  just  limits,  and  oeyoud  the 
territories  rightfully  within  her  jurisdiction;  but  the  contracting  parties 
agree  and  undertake  that,  if  necessary,  the  naval  and  militaiy  forces 
and  the  entire  means  and  resources  of  both  the  contracting  parties  shall 
be  employed  to  put  down  all  wars  and  bloodshed  arising  uierefrom  and 
to  suppress  all  violations  of  the  peace  and  interruptions  of  the  neu- 
trality of  the  said  State  of  Nicaragua;  and  for  further  explanation  it  is 
understood  that  if  the  State  of  Nicaragua  should  become  involved  in  a 
war  with  any  foreign  power  or  neighboring  state  within  her  own  bor- 
ders, to  defend  the  territories  rightfully  belonging  to  her,  or  to  recover 
such  territories  wrongfully  wrested  from  her,  the  United  States  engage 
to  aid  and  defend  Nicaragua  in  carrj^ng  on  such  war  within  her  own 
rightful  limits,  provided,  nowever,  that  such  war  is  just,  and  provided, 
moreover,  that  if  peace  is  prevailing  in  the  State  of  Nicara^a,  no 
wars  or  hostilities  shall  be  first  commenced  in  said  State  by  either  of 
the  contracting  parties  without  previous  friendly  consultations,  and 
unless  with  the  consent  of  both  their  governments,  given  according  to 
their  laws  and  constitutions,  respectively. 

Article  Xni. 

The  contracting  parties,  in  negotiating  this  treaty,  have  had  in  view 
the  contract  entered  into  between  the  State  of  Nicaragua,  through 
their  commissioner,  Jos^  Trinidad  Mufioz,  and  a  certain  company 
styled  ''Compania  de  transito  de  Nicaragua,"  composed  of  certain  per- 
sons named  \V illiard  Parker,  Simeon  H.  Ackerman,  Asher  Kursheedt, 
and  David  J.  Brown,  through  the  said  David  J.  Brown  as  their  agent, 
which  contract  was  executed  and  signed  by  said  commissioner  and 
agent  on  March  14,  1849,  and  ratified  by  the  legislative  power  of  the 
State  of  Nicaragua  on  March  16,  1849,  and  approved  by  the  executive 
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power  of  said  State  on  the  17th  of  March,  1849.  Now,  in  view  of  this 
contract,  it  is  further  agreed  as  follows: 

Ist.  If  the  above-named  company  shall  accede  to  this  treaty  in  all  its 
parf^^  or  if  they  shall  voluntarily  abandon  their  contract,  or  if  they 
shall  forfeit  their  rights  under  said  contract  by  failiftg  to  perform  ancl 
execute  the  terms  and  conditions  thereof  in  due  time,  then  this  treaty 
shall  remain  and  be  valid  in  all  its  parts. 

2d.  But  if  the  said  company  shaft  not  accede  to  this  treaty  in  all  its 
partJt^  and  if  they  shall  not  abandon  or  forfeit  their  said  contract,  but 
if  they  shall  execute  the  same  and  comply  with  its  teniis,  and  build 
the  said  works  all  in  the  time  required,  then,  in  such  case,  this  treaty 
in  all  its  parts,  wherein  the  State  of  Nicaraguaa  grants  to  the  United 
States,  or  to  a  company  to  be  chartered  by  the  President  or  Congress 
thereof,  the  exclusive  privilege  to  be  the  constructors  and  owners  of 
said  works  shall  be  void,  and  of  no  force  or  effect. 

3d.  Nevertheless,  in  such  case  as  is  set  forth  in  the  second  section 
next  preceding,  if  said  company  shall  accede  to  the  fifth  (5th),  the  sixth 
(f»th),  the  eighth  (8th),  and  the  eleventh  (11th)  articles  of  this  treaty^ 
and  shall  consent  and  agree  that  the  United  States  of  America,  ana 
the  citizens  thereos,  shall  have  and  enjoy  all  the  rights  and  privileges 
therein  granted  to  them,  and  as  definea  also  in  the  tenth  (lOtn)  section 
of  the  fliird  (3rd)  article,  then  in  such  case  the  above-named  fifth, 
sixth,  eighth,  and  eleventh  articles  of  this  treaty,  as  also  the  twelfth 
article  thereof,  shall  be  valid  and  obligatory  between  the  contracting 
parties. 

4th.  But  if  in  such  case  existing  as  is  set  forth  in  the  second  section 
above  the  said  company  shall  refuse  to  accede  or  agree  to  the  said  fifth 
(5th),  sixth  (6th),  eighth  (8th),  and  eleventh  (llth)  articles  hereof,  as 
specified  in  the  preceding  third  section,  then  this  treaty  shall  be  alto- 
gether void  and  of  no  force  or  effect  whatever. 

But  the  contracting  parties,  anticipating  that  said  company,  being 
satisfied  that  the  great  enterprise  in  view  cannot  succeed  unless  under 
the  protection  ana  patronage  of  the  two  governments,  will  concur  and 
co-operate  with  them  in  the  promotion  thereof,  they  are  assured  that 
this  treaty  will  meet  their  cordial  approbation,  and  that  it  will  be  fully 
acceded  to  by  them. 

The  present  special  convention  between  the  United  States  of  America 
and  the  State  ot  Nicaragua  shall  be  approved  and  ratified  by  the  Presi- 
dent of  the  United  States  of  America,  oy  and  with  the  advice  and  con- 
sent of  the  Senate  thereof,  and  by  the  Director  of  the  State  of  Nicar- 
agua, with  the  consent  of  the  Legislative  Chambers  thereof,  and  the 
ratifications  shall  be  exchanged  in  the  city  of  Washington,  Santiago  de 
Managua,  or  Leon,  within  the  term  of  two  years  counted  from  this  date. 

In  mith  thereof,  we,  the  plenipotentiaries  of  the  United  States  of 
America  and  of  the  State  or  Nicaragua,  have  signed  and  sealed  these 
pre^ients  in  the  city  of  Guatemala,  on  the  twenty-first  dav  of  June,  in 
the  year  of  our  Lord  one  thousand  eight  hundred  and  forty-nine,  in 
the  seventy-third  vear  of  the  independence  of  the  United  States  of 
America,  and  in  the  twenty-eighth  year  of  the  independence  of  the 
State  of  Nicaragua. 

[SEAL.]  ELIJAH  mSE. 

[seal.]  BUENAVA  SELVA, 
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7.— CLAYTON-BULWER  CONVENTION  OF  APRIL  19,  1850. 

Convention  hetxoeen  the  United  StcUes  of  America  and  lier  Britannic . 

Majesty. 

The  United  States  of  America  and  Her  Britannic  Majesty,  being 
desirous  of  consolidating  the  relations  of  amity  which  so  happily  sub- 
sist between  them,  by  setting  forth  and  fixing  in  a  convention  their 
views  and  intentions  with  reference  to  any  means  of  conununication  by 
ship-canal  which  may  be  constructed  between  the  Atlantic  and  Pacific 
Oceans  bv  the  way  of  the  river  San  tTuan  de  Nicamgua  and  either  or 
both  of  the  Lakes  of  Nicaragua  or  Managua,  to  any  port  or  place  on 
the  Pacific  Ocean,  the  President  of  the  United  States  has  conferred 
full  powers  on  John  M.  Clayton,  Secretaiy  of  State  of  the  United 
States,  and  Her  Britannic  Majesty  on  the  Right  Honorable  Sir  Henry 
Lytton  Bulwer,  a  member  of  her  Majesty's  most  honorable  privy 
council,  knight  commander  of  the  most  honorable  Order  of  the  Hatli, 
and  envoy  extraordinarv  and  minister  plenipotentiary  of  Her  Britannic 
Majesty  to  the  United  States,  for  the  aforesaid  purpose;  and  the  said 
plenipotentiaries  having  exchanged  their  full  powers,  which  were 
louna  to  be  in  proper  form,  have  agreed  to  the  following  articles: 

Article  I. 

The  Governments  of  the  United  States  and  Great  Britain  hereby 
declare  that  neither  the  one  nor  the  other  will  ever  obtain  or 
maintain  for  itself  any  exclusive  control  over  the  said  ship-canal;  agree- 
ing that  neither  will  ever  erect  or  maintain  any  foitifications  comnmnd- 
ing  the  same  or  in  the  vicinity  thereof,  or  occupy,  or  fortify,  or 
colonize,  or  assume,  or  exercise  any  dominion  over  Nicaragua,  Costa 
Rica,  the  Mosquito  coast,  or  any  part  of  Central  America;  nor  will 
either  make  use  of  any  protection  which  either  affords  or  may  afford, 
or  any  alliance  which  either  has  or  may  have  to  or  with  any  state  or 
people,  for  the  puipose  of  erecting  or  maintaining  any  such  fortifica- 
tions, or  of  occupying,  fortifying,  or  colonizing  Jficaragua,  Costa 
Rica,  the  Mosquito  coast,  or  any  port  of  Central  America,  or  of  assum- 
ing or  exercising  dominion  over  the  same;  nor  will  the  United  States 
or  Great  Britain  take  advantage  of  any  intimacy,  or  use  an}'  alliance, 
connection,  or  influence  that  either  may  possess  with  any  state  or  gov- 
ernment through  whose  territory  the  said  canal  may  pass,  for  the  pur- 
pose of  acquiring  or  holding,  directlv  or  indirectly,  for  the  citizens  or 
subjects  of  the  one,  any  rights  or  advantages  in  regard  to  conmierce 
or  navigation  through  the  said  canal  which  shall  not  be  offered  on  the 
same  terms  to  the  citizens  or  subjects  of  the  other. 

Article  n. 

Vessels  of  the  United  States  or  Great  Britain  traversing  the  said 
canal  shall,  in  case  of  war  between  the  contracting  parties,  be  exempted 
from  blockade,  detention,  or  capture  by  either  of  the  belligerents; 
and  this  provision  shall  extend  to  such  a  distance  from  the  two  ends  of 
the  said  canal  as  may  hereafter  be  found  expedient  to  establish. 
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ARTICIiE  ni. 

In  order  to  secure  the  construction  of  the  said  canal,  the  conti*actinfi^ 
parties  engage  that  if  any  such  canal  shall  be  undertaken  upon  fair  and 
equitable  terms  by  any  parties  having  the  authority  of  the  local  gov- 
ernment or  governments  through  whose  territory  the  same  may  pass, 
then  the  persons  emploved  in  makinj^  the  said  canal,  and  their  prop- 
erty used,  or  to  be  used,  for  that  object,  shall  be  protected,  from  the 
commencement  of  the  said  canal  to  its  completion,  Dy  the  Governments 
of  the  United  States  and  Great  Britain,  from  unjust  detention,  confis- 
cation, seizure,  or  any  violence  whatsoever. 

Article  IV. 

The  contracting  paities  will  use  whatever  influence  they  respectively 
exercise  with  any  state,  states,  or  governments,  possessing  or  claiming 
to  possess  any  jurisdiction  or  right  over  the  territory  which  the  said 
canal  shall  traverse,  or  which  shall  be  near  the  waters  applicable 
thereto,  in  order  to  induce  such  states  or  governments  to  facilitate  the 
construction  of  the  said  canal  by  every  means  in  their  power.  And 
furthermore,  the  United  States  and  Great  Britain  agree  to  use  their 
good  offices,  wherever  or  however  it  may  be  most  expedient,  in  order 
to  procure  the  establishment  of  two  free  ports,  one  at  each  end  of  the 
said  canal. 

Article  V. 

The  contracting  parties  further  3ngage,  that  when  the  said  canal 
shall  have  been  completed,  they  will  protect  it  from  interruption, 
seizure,  or  unjust  conhscation,  and  that  they  will  guarantee  the  neutral- 
ity thereof,  so  that  the  said  canal  may  forever  be  open  and  free,  and 
tHe  capital  invested  therein  secure.  Nevertheless,  the  Governments  of 
the  L  nited  States  and  Great  Britain,  in  according  their  protection  to 
the  construction  of  the  said  canal,  and  guaranteeing  its  neutrality  and 
security  when  completed,  always  understand  that  this  protection  and 
guarantee  are  granted  conditionally,  and  may  be  withdi-awn  by  both 
governments,  or  either  government,  if  both  governments,  or  either 
government,  should  deem  that  the  persons  or  company  undertaking  or 
managing  the  same  adopt  or  establish  such  reg'ulations  concerning  the 
traffic  thereupon  as  are  contrary  to  the  spirit  and  intention  of  this 
convention,  either  by  making  unfair  discnminations  in  favor  of  the 
commerce  of  one  of  the  contracting  parties  over  the  commerce  of  the 
other,  or  by  imposing  oppressive  exactions  or  unreasonable  tolls  upon 
passengers,  vessels,  goods,  wares,  merchandise,  or  other  articles. 
Neither  party,  however,  shall  withdraw  the  aforesaid  protection  and 
guarantee  without  first  gi^nng  six  months^  notice  to  the  other. 

Article  VI. 

The  contracting  parties  in  this  convention  engage  to  invite  every 
state  with  which  both  or  either  have  friendly  intercourse  to  enter  into 
stipulations  with  them  similar  to  those  which  they  have  entered  into 
with  each  other,. to  the  end  that  all  other  states  may  share  in  the  honor 
and  advantage  of  having  contributed  to  a  work  of  such  general  interest 
and  importance  as  the  canal  herein  contemplated.  And  the  contracting 
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parties  likewise  agree  that  each  shall  enter  into  treaty  stipulations  with 
such  of  the  Central  American  States  as  they  may  deem  advisable,  for 
the  purpose  of  more  effectually  carrying  out  the  great  design  of  this 
convention,  namely,  that  of  constructing  and  maintaining  the  said 
canal  as  a  ship  communication  between  the  two  oceans  for  the  benefit 
of  mankind,  on  equal  terms  to  all,  and  of  protecting  the  same;  and 
they  also  agree,  that  the  good  offices  of  either  shaU  be  employed,  when 
requested  by  the  other,  in  aiding  and  assisting  the  negotiation  of  such 
treaty  stipulations;  and  should  any  differences  arise  as  to  rieht  or 

Eroperty  over  the  territory  through,  which  the  said  canal  shall  pass 
etween  the  states  or  governments  of  Central  America,  and  such 
differences  should  in  any  way  impede  or  obstruct  the  execution  of  the 
said  canal,  the  Governments  of  the  United  States  and  Great  Britain 
will  use  their  good  offices  to  settle  such  differences  in  the  manner  best 
suited  to  promote  the  interests  of  the  said  canal,  and  to  strengthen 
the  bonds  of  friendship  and  alliance  which  exist  between  the  contract- 
ing parties. 

Article  VII. 

It  being  desirable  that  no  time  should  be  unnecessarily  lost  in  com- 
mencing and  constructing  the  said  canal,  the  Governments  of  the 
United  States  and  Great  Britain  determine  to  give  their  support  and 
encouragement  to  such  persons  or  company  as  may  first  offer  to  com- 
mence the  same,  with  tne  necessary  capital,  the  consent  of  the  local 
authorities,  and  on  such  principles  as  accord  with  the  spirit  and  inten- 
tion of  this  convention;  and  if  any  persons  or  company  should  already 
have,  with  any  state  through  which  the  proposed  ship  canal  may 
pass,  a  contract  for  the  construction  of  such  a  canal  as  that  specified  in 
this  convention,  to  the  stipulations  of  which  contract  neither  of  the 
contracting  parties  in  this  convention  have  any  just  cause  to  object, 
and  the  said  person  or  company  shall  moreover  have  made  prepara- 
tions, and  expended  time,  money,  and  trouble,  on  the  faith  of  such 
contract,  it  is  hereby  agreed  that  such  persons  or  company  shall  have 
a  priority  of  claim  over  every  other  person,  persons,  or  company  to 
the  protection  of  the  Governments  of  the  United  States  ana  Great 
Britain,  and  be  allowed  a  year  from  the  date  of  the  exchange  of  the 
ratifications  of  this  convention  for  concluding  their  arrangements,  and 
presenting  evidence  of  sufficient  capital  subscribed  to  accomplish  the 
contemplated  undertaking;  it  being  understood  that  if,  at  the  expira- 
tion of  the  aforesaid  period,  such  persons  or  company  be  not  able  to 
commence  and  carrv  out  the  proposed  enterprise,  then  the  Govern- 
ments of  the  United  States  and  Great  Britain  shall  be  free  to  afford 
their  protection  to  any  other  persons  or  company  that  shall  be  pre- 
pared to  commence  and  proceed  with  the  construction  of  the  canal  in 
question. 

ARTICI.E  vin. 

The  Governments  of  the  United  States  and  Great  Britain  having 
not  only  desired,  in  entering  into  this  convention,  to  accomplish  a  par- 
ticular object,  but  also  to  establish  a  general  principle,  they  hereby 
agree  to  extend  their  protection,  by  treaty  stipulations,  to  any  other 
practicable  communications,  whether  by  canal  or  railway,  across  the 
isthmus  which  connects  North  and  South  America,  and  especially  to 
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Atnt  or  Congress  thereof  shall  have  the  power  and  authority  to  frame, 
«iiact»  and  issue  a  charter  or  act  of  incorporation  containing  such  liberal 
provisions  and  such  grants  of  rights  and  privileges  (not  inconsistent 
with  the  rights  of  the  contiiicting  parties  lierein  secured),  as  may  be 
iMice^isary,  convenient,  or  proper  to  effect  the  great  object  in  view, 
which  charter  and  act  of  incorporation  shall  provide  as  follows: 

leC  That  the  company  whicn  may  be  formed  and  organized  under 
&ad  by  virtue  of  its  provisions  shall  be  composed  exclusively  of  the 
ritisens  of  one  or  botn  of  the  conti^acting  parties,  who  may  subscribe 
for  and  become  the  owners  of  the  whole  of  the  capital  stock  required 
fox  the  said  works.  If,  however,  such  citizens  (thus  having  the  prefer- 
ence) shall  fail  in  due  time  to  subscribe  for  and  become  the  owners  of 
the  whole  amount  of  the  said  capital  stock,  the  residue  thereof  not 
taken  by  them  may  be  taken,  paia  in,  and  owned  bv  the  governments 
of  both  or  either  of  the  contiucting  parties,  or  by  tKe  governments  or 
citizens  of  any  other  nation,  kingdom,  or  country. 

id.  That  said  company  shall  have  the  solo  anH  exclusive  right  and 
privilege  of  constructing  and  owning  such  works  3£i  are  herein  named 
within  the  State  of  Nicaragua,  provided  the  same  are  conunenced  and 
prosecuted  within  the  time  limited  in  this  convention. 

3d.  It  shall  authorize  the  said  company  to  buUd  and  construct  said 
i-anal  or  canals,  in  such  directions  and  of  such  width  and  depth  as  they 
•hall  in  their  discretion  determine,  and  if  the  plan  of  roads  is  in  part 
or  in  whole  adopted  the  route,  width,  kind,  and  number  thereof  shall 
*»  determined  upon  by  the  said  company  as  they  mav  think  proper. 

4th.  It  shall  proviae  that  said  comjmny  may  make  conti*acts,  sue, 
and  be  sued  as  a  corporation,  with  a  given  name  and  style,  have  a  cor- 
porate seal,  and  engage  in  all  such  trade  and  business  as  ma^^  be  proper 
and  convenient  in  promoting  all  the  operations  required  for  the  attain- 
ment of  the  ends  in  view. 

5th.  It  shall  contain  provisions  adequate  for  the  organization  of  said 
company;  it  shall  provide  for  the  appointment  of  the  officers,  agents, 
engineers,  surveyors,  superintendents,  and  other  employes  of  said  com- 
pany; and  that  said  company  may  make  and  adopt  all  its  own  by-laws 
and  regulations,  so  that  the  same  be  not  in  conflict  with  the  provisions 
of  this  convention. 

6th.  It  shall  provide  that  said  company  may  not  only  build  and  con- 
.>truct,  but  also  enlarge,  alter,  repair,  and  reconstruct  the  said  works 
ae^  they  may  think  proper,  and  that  they  may  manage  and  govern  the 
^•ame,  and  manage  and  control  the  financial  affairs  of  the  corporation. 

7th.  It  shall  provide  that  said  company  shall  make  annual  repoils  to 
the  executive  governments  of  the  United  States  and  the  State  of  Nica- 
ragua, setting  forth  their  receipts  and  expenditures,  and  the  condition, 
operations,  and  affairs  of  the  said  company. 

>»th.  It  shall  provide  that  the  management  of  the  affairs  of  said  com- 
pany shall  be  vested  and  lodged  in  nine  managers,  five  of  whom  shall 
r>e  appointed  by  the  company  for  a  period  of  tune,  and  in  a  manner  to 
be  regulated  by  the  said  charter,  and  in  like  manner  two  of  the  said 
managers  shall  be  appointed  by  the  President  of  the  United  States  and 
two  by  the  Executive  Chief  of  the  State  of  Nicaragua,  and  the  said 
nine  noanagers  shall  appoint  their  own  president. 

9th-  It  snail  provid!e  that  the  governments  of  either  of  the  contract- 
ing parties  may,  through  their  committees,  freely  examine  and  inves- 
tigate the  affairs,  busmess  operations,  and  condition,  financial  and 
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thence  due  west  to  the  meridian  84°  30'  west  longitude  from  Green- 
wich; thence  due  north  on  said  meridian  to  the  river  Segovia,  Fan- 
tasma,  or  Wanx;  thence  down  said  river  to  the  Caribbean  Sea;  thence 
southerly  along  the  shore  of  said  sea  to  the  place  of  beginning;  and 
all  the  rest  and  remainder  of  the  territory  and.  lands  lying  southerly  or 
westerly  of  said  reservation  heretofore  occupied  or  claimed  by  the  said 
Mosquitos,  including  Greytown,  thev  shall  relinquish  and  cede  to  the 
Republic  of  Nicaragua,  together  witfc  all  jurisdiction  over  the  same  in 
consideration  of  the  net  receipts  for  a  period  of  three  years  from  all 
duties  levied  and  collected  at  Greytown  at  the  rate  of  10  per  cent,  ad 
valorem  on  all  goods  imported  into  the  State. 

The  period  of  three  years  to  commence  on  the  day  when  Nicaragua 
shall  formally  take  possession  of  and  enter  into  the  oc<5upancy  of  said 
town.  And  the  said  net  receipts  shall  be  payable  quarterlv,  or  every 
three  months,  to  such  agent  or  agents  as  may  be  appointed  to  receive 
them. 

And  the  said  Republic  of  Nicaragua  herebjr  agrees  not  in  any  way 
to  molest  or  interfere  with  the  Mosquito  Indians  within  the  territoiy 
herein  reserved  by  them. 

It  is  also  understood  that  any  grants  of  land  which  may  have  been 
made  by  the  said  Mosquitoes  since  the  1st  of  January-,  1848,  in  that 
art  of  the  Mosquito  territory  hereby  ceded  to  Nicaragua,  shall  not 
e  disturbed,  provided  the  said  grants  shall  not  interfere  with  other 
legal  grants  made  previously  to  that  date  by  Spain,  by  the  Central 
American  Confederation,  or  by  Nicaragua,  or  with  the  privileges  or 
operations  of  the  Atlantic  Ship-Canal  Company,  or  Accessory  Transit 
Company,  and  shall  not  include  territory  desired  bv  the  Nicaraguan 
Government  for  forts,  arsenals,  or  other  public  buildings. 

n. 

It  is  also  understood  that  nothing  in  the  preceding  article  shall  pre- 
clude the  conclusion  of  such  voluntaiy  compact  and  arrangements 
between  the  State  of  Nicaragua  and  the  Mosquito  Indians,  bv  which 
the  latter  may  be  definitivelv  incorporated  and  united  with  the  State 
of  Nicaragua,  it  being  stipulated  that  in  such  case  the  said  Mosquito 
Indians  shall  enjoy  the  same  rights  and  be  liable  to  the  same  duties  as 
the  other  citizens  of  the  said  State  of  Nicamgua.     The  municipal  and 

Eublic  authority  in  the  town  of  Greytown  shall  be  held  and  exercised 
y  the  Government  of  Nicaragua,  but  said  Government  shall  levy  no 
duties  of  tonnage  nor  any  duties  of  import  on  goods  imported  into 
Greytown,  intended  for  transit  across  the  Isthmus  or  for  consumption 
in  anv  other  state  than  that  of  Nicaragua,  except  such  tonnage  duty  as 
may  be  necessary  for  the  preservation  of  the  port  and  harbor  and  the 
erection  and  maintenance  of  necessary  light-houses  and  beacons,  and 
no  dutv  for  this  or  similar  purposes  sfiall  exceed  say  12  cents  per  ton 
on  each  vessel. 

m. 

The  boundarv  between  the  Republics  of  Nicaragua  and  Costa  Rica 
shall  begin  on  the  south  bank  of  ttie  Colorado  at  its  confluence  with  the 
sea  at  high-water  mark  on  said  river;  thence  along  said  south  bank, 
also  at  high- water  mark,  to  the  confluence  of  the  Colorado  with  the  the 
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river  San  Juan;  thence,  at  high- water  mark,  along  the  south  bank  of 
the  San  Juan  to  its  source  on  Lake  Nicaragua;  thence,  at  high- water 
mark,  along  the  south  and  west  shore  of  that  lake  to  the  point  nearest 
the  mouth  of  the  river  La  Flor;  thence  by  a  direct  line  drawn  from 
that  point  to  the  mouth  of  the  said  river  in  the  Pacific  Ocean.  It  is 
understood,  however,  that  Costa  Rica  retains  the  right,  in  common 
with  Nicaragua,  to  navigate  said  rivers  and  lake  by  said  vessels,  barges, 
or  vessels  towed,  but  not  by  steam;  but  this  right  is  by  no  means  to 
interfere  with  the  paramount  right  in  Nicaragua  or  her  grantors  to 
appropriate  the  waters  of  said  rivers  and  lake  for  a  ship-canal  from 
ocean  to  ocean  or  from  the  Caribbean  Sea  to  said  lake. 

It  is  also  understood  that  the  said  company  entitled  ^'The  American 
Atlantic  and  Pacific  Ship-Canal  Company  "  shall  have  the  privilege  of 
locating  on  the  south  bank  of  the  St.  John  River  four  of  the  eight  sta- 
tions or  sections  of  land  referred  to  in  the  XXVIIth  article  of  the 
amended  charter  of  said  company,  as  rectified  b}'^  the  Government  of 
Nicaragua  on  the  11th  of  April,  1850.  If,  however,  the  said  company 
should  desire  to  locate  more  than  the  said  four  sections  on  the  south 
side  of  the  San  Juan,  the  Governments  of  Nicaragua  and  Costa  Rica 
wiU  amicably  agree  in  regard  to  the  terms  of  such  location. 

IV. 

Neither  the  Government  of  Nicaragua  nor  the  Government  of  Costa 
RicA  should  be  at  liberty  to  erect,  or  suffer  to  be  erected,  any  wharf, 
wall,  embankment,  or  other  structure,  or  to  do,  or  suffer  to  be  done, 
any  thing  or  act  whatever,  in  the  harbor  of  Grey  town,  in  anv  part  of 
the  Colorado  or  San  Juan  Rivers,  or  on  the  shore  of  Lake  Nicaragua, 
which  shall  obstruct  the  free  operations  of  the  ship-canal  or  transit 
compan}^,  or  hinder  the  passage  of  their  boats  in,  along,  and  through 
the  said  harbor  of  Grey  town  and  rivers  Colorado  or  San  Juan.  And 
if,  after  the  proper  survey  of  a  route  for  a  ship-canal  between  the  two 
oceans,  it  shall  be  found  that  it  would  be  preferable  for  that  canal  to 
pass  in  part  along  the  southern  bank  of  the  river  San  Juan  or  the 
Colorado  River,  the  Government  of  Costa  Rica  engages  to  grant  any 
lands  and  to  afford  any  facilities  which  may  be  necessary  for  the  con- 
struction of  the  said  canal. 

V. 

Whereas  it  is  stipulated  bv  Article  II  of  the  convention  between 
Great  Britain  and  tne  United  States  of  America,  concluded  at  Wash- 
ington on  the  19th  day  of  April,  1850,  that  vessels  of  the  United 
States  or  Great  Britain  traversing  the  said  canal  shall,  in  case  of  war 
between  the  contracting  parties,  be  exempt  from  blockade,  detention, 
or  capture  by  either  of  the  belligerents,  and  that  that  provision 
shoula  extend  to  such  a  distance  from  the  two  ends  of  the  said  canal 
as  might  thereafter  be  found  expedient  to  establish;  now,  for  the  pur- 
pose of  establishing  such  distance  within  which  the  vessels  of  either 
of  said  nations  shall  be  exempt  from  blockade,  detention,  or  capture 
by  either  of  the  belligerents,  it  is  hereby  declared  that  it  shall  extend 
to  all  waters  within  the  distance  of  twenty-five  nautical  miles  from  the 
termination  of  said  canal  on  the  Pacific  and  on  the  Atlantic  coasts. 
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•       VI. 

Whereas  by  Article  VII  of  the  said  convention  it  was  among*  other 
things  stipulated  that  if  any  persons  or  company  had  already  made 
with  any  state  through  which  the  ship-canal  mi^ht  pass,  a  contract  for 
the  construction  of  such  a  canal  as  that  specified  in  said  convention^  to 
the  stipulations  of  which  neither  of  the  contracting  parties  in  that 
convention  had  any  just  cause  to  object;  and  the  said  persons  or  com- 
pany had  moreover  made  preparations  and  expended  tune,  money,  and 
trouble  on  the  faith  of  such  contract,  it  was  thereby  agreed  that  such 
persons  or  company  should  have  a  priority  of  claim  over  every  other 
person  or  persons,  or  company,  to  the  protection  of  the  Governments 
of  the  United  States  and  Great  Britain,  and  should  be  allowed  a  year 
from  the  date  of  the  exchange  of  ratifications  of  that  convention  for 
concluding  their  arrangements,  and  presenting  evidence  of  sufficient 
capital  subscribed  to  accomplish  the  contemplated  undertaking;  it  being 
understood  that  if  at  the  expiration  of  the  aforesaid  period,  such  per- 
sons or  company  should  not  be  able  to  commence  and  cany  out  the 
proposed  enterprise,  then  the  Governments  of  the  United  States  and 
Great  Britain  should  be  free  to  afford  their  protection  to  any  other 
persons  or  company  that  should  be  prepared  to  commence  and  proceed 
with  the  construction  of  the  canal  in  question.  And  whereas  at  the 
time  of  the  signature  of  the  said  convention,  a  company  styled  the 
American  Atlantic  and  Pacific  Ship-Canal  Company  had  with  the  Gov- 
ernment of  the  Republic  of  Nicaragua  a  contract  for  constructing  a 
ship-canal  between  the  said  oceans,  but,  for  reasons  deemed  sufficient 
by  the  Governments  of  Great  Britain  and  the  United  States,  have  not 
hitherto  been  able  to  comply  with  the  stipulation  which  gave  them  a 
claim  to  the  protection  of  the  said  governments;  and  whereas  no  other 
company  has  claimed  such  protection  on  the  same  conditions,  it  is  there* 
fore  a^eed  that  the  furtner  time  of  one  vear  from  the  exchange  of 
the  ratifications  of  this  convention  shall  be  allowed  to  the  said  company 
to  comply  with  the  stipulation  aforesaid. 

VII. 

And  whereas  by  another  charter  (of  April  11, 1850)  to  the  American 
Atlantic  and  Pacific  Ship-Canal  Company,  the  State  of  Nicaragua, 
with  a  view  to  facilitate  tne  construction  of  the  canal,  has  authorized 
the  said  company  to  separate  from  their  said  contract  of  September 
22,  1849,  the  part  relating  to  the  navigation  of  the  waters  of  Nicara* 
gua  by  steam,  under  the  title  of  the  Accessory  Transit  Company;  and 
whereas  the  said  Accessory  Transit  Company'  has  been  for  some  time 
past  in  full  and  successful  operation,  the  Governments  of  Great 
Britain  and  the  United  States  hereby  engage  to  extend  their  protec- 
tion to  the  said  Accessory  Transit  Company  in  the  same  manner  and 
to  the  same  extent  as  bv  the  aforesaid  convention  of  April  19,  1850, 
and  by  this  convention  the  said  protection  is  extended  to  the  Atlantic 
and  Pacific  Ship-Canal  Company;  but  as  the  main  object  of  the  said 
convention  between  Great  Britain  and  the  United  States  of  America 
was  to  provide  for  an  interoceanic  ship-canal  between  the  Atlantic  and 
Pacific,  and  as  that  object  is  still  deemed  paramount  to  every  other 
mode  of  transit,  the  protection  herebv  extended  to  the  Accessory 
Transit  Company  aheill  not  be  construed  to  interfere  with  the  right  to 
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construct  said  canal  by  the  company  which  has  undertaken  to  construct 
the  same,  or,  in  case  of  their  failure,  by  any  other  persons  or  com- 
pany which  may  be  authorized  to  construct  the  same;  and  every  grant 
and  privilege  conferred  upon  said  Accessory  Transit  Company  shall  be 
subject  to  the  paramount  right  and  privilege  of  any  other  persons  or 
company  to  construct,  maintain,  ana  use  such  canal. 

Finally,  these  propositions,  so  far  as  they  respect  the  Governments 
of  Nicaragua  ana  Costa  Rica,  are  advisory  and  recommendatory;  and 
the  immemate  consideration  of  those  governments  to  their  considera- 
tion is  earnestly  invoked. 

To  insure  a  prompt  decision,  Mr.  Wyke,  consul-general  of  Her  Bri- 
tannic Majesty,  clotned  with  full  powers  for  that  purpose,  Mr.  Kerr, 
charg6  d'affaires  of  the  United  States  to  Nicaragua,  and  Mr.  Walsh, 
appointed  special  agent  of  the  United  States  to  the  Government  of 
Oosta  Rica,  are  authorized  to  communicate  the  arrangement  proposed 
to  those  Governments  respectively;  and,  unless  the  aforesaid  Govern- 
ments of  Nicaragua  and  Costa  Rica  shall  promptly,  and  without  loss 
of  time,  concur  m  the  general  basis  of  this  arrangement,  and  adopt 

8 roper  measures  for  carrying  it  into  effect,  then  the  Governments  of 
rreat  Britain  and  the  United  States  will  immediately,  as  between  them- 
selves, jointly  adopt  such  measures  as  they  shall  deem  advisable  to 
carry  into  fidl  execution  the  convention  between  those  Governments 
of  April  19, 1860;  and  to  accomplish  the  design  therein  contemplated, 
of  an  interoceanic  communication  by  canal  from  the  Atlantic  to  the 
Pacific  Ocean  by  the  way  of  the  river  oan  Juan  and  the  Lake  Nicaragua. 

JOHN  F.  CRAMPTON. 
DANL.  WEBSTER. 


9.— CASS— YRISARRI  TREATY.    NOVEMBER  16.  1857. 

The  Republic  of  Nicarauga  and  the  United  States  of  America,  being 
desirous  to  maintain  with  each  other  the  most  friendly  relations,  to 
promote  the  commercial  intercourse  of  their  respective  citizens,  and 
to  make  some  mutual  arrangement  with  respect  to  a  communication 
between  the  Atlantic  and  Pacific  Oceans  by  the  river  San  Juan  de 
Nicaragua  and  either  or  both  the  lakes  of  Nicaragua  or  Managua, 
or  by  any  other  route  through  the  territories  of  said  Republic  of 
Nicaragua,  have  deemed  it  expedient  to  conclude  a  treaty  of  friendship, 
commerce  and  navigation,  and  for  this  purpose  have  named  the  follow- 
ing plenipotentaries,  that  is  to  say: 

The  Republic  of  Nicaragiia,  Antonio  Jos^  de  Yrisarri,  her  envoy 
extraordinary  and  minister  plenipotentiaiy  in  the  United  States  of 
America; 

And  the  President  of  the  United  States  of  America,  Lewis  Cass, 
Secretary  of  State  of  the  United  States;  who,  after  having  communi- 
cated to  each  other  their  full  powers,  found  to  be  in  due  and  proper 
form,  have  agreed  upon  and  concluded  the  following  articles: 

Article  I. 

There  shall  be  perpetual  amity  between  the  United  States  and  their 
citizens,  on  the  one  pait,  and  the  Government  of  the  Republic  of 
Nicaragua  and  its  citizens  on  the  other. 
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/ 


142  PANAMA   CANAL. 

Abtigle  U. 

There  shall  be,  between  all  the  territories  of  the  United  States  and 
the  territories  of  the  Republic  of  Nicaragua,  a  reciprocal  freedom  of 
commerce.  The  subjects  and  citizens  of  the  two  countries,  respec- 
tively, shall  have  full  libertv,  freely  and  securely,  to  come,  with  tneir  i 
ships  and  cargoes,  to  all  places,  ports,  and  rivers,  in  the  territories  5 
aforesaid,  to  which  other  foreigners  are,  or  may  be,  permitted  to 
come,  to  enter  into  the  same,  and  to  remain  and  reside  in  any  part 
thereof,  respectively;  also,  to  hire  and  occupy  houses  and  warehouses 
for  the  purpose  of  their  conmaerce;  and  generally  the  merchants  and 
traders  of  each  nation,  respectively,  shiQl  enjoy  the  most  complete 
protection  and  security  for  tneir  conunerce,  subject  always  to  the  laws 
and  statutes  of  the  two  countries  respectively. 

In  like  manner  the  respective  ships  of  war  and  post-office  packets  of 
the  two  countries  shall  have  liberty,  freely  and  securely,  to  come  to  all 
harbors,  rivers,  and  places  to  which  other  foreign  ships  of  war  and  pack- 
ets are,  or  may  be,  permitted  to  come,  to  enter  the  same,  to  anchor, 
and  to  remain  there  and  refit,  subject  always  to  the  laws  and  statutes 
of  the  two  countries  respectively. 

By  the  right  of  entering  places,  ports,  and  rivers,  mentioned  in  this 
article,  the  privilege  of  carrying  on  the  coasting  trade  is  not  under- 
stood, in  which  trswle  national  vessels  only,  of  the  country  where  the 
trade  ia  carried  on,  are  permitted  to  engage. 

Abticle  III. 

It  being  the  intention  of  the  two  high  contracting  parties  to  bind 
themselves,  by  the  preceding  articles,  to  treat  each  other  on  the  foot- 
ing of  the  most  favored  nation,  it  is  hereby  a^eed  between  them  that 
any  favor,  privilege,  or  immunity  whatever,  in  matters  of  commerce 
and  navigation,  which  either  contracting  party  has  actually  granted, 
or  may  grant  hereafter,  to  the  subjects  or  citizens  of  any  other  state, 
shall  be  extended  to  the  subjects  of  the  other  contracting  party  gratu- 
itouslv,  if  the  concession  in  favor  of  that  other  nation  shall  have  been 
gratuitous,  or  in  return  for  a  compensation,  as  nearly  as  possible,  of 
proportionate  value  and  effect,  to  be  adjusted  by  mutual  agreement  if 
the  concession  shall  have  been  conditional. 

Article  IV, 

No  higher  nor  other  duties  shall  be  imposed  on  the  importation  into 
the  territories  of  the  United  States  of  any  article  being  the  growth, 
produce,  or  manufacture  of  the  Republic  of  Nicaragua,  and  no  higher 
or  other  duties  shall  be  imposed  on  the  importation  into  the  territories 
of  the  Republic  of  Nicaragua  of  any  articles  being  the  growth,  produce, 
or  manufacture  of  the  territories  of  the  United  btates  than  are,  or  shall 
be,  payable  upon  the  like  articles  being  the  growth,  produce,  or  manu- 
facture of  any  other  foreign  country;  nor  shall  any  other  or  higher 
duties  or  charges  be  imposed  in  the  territories  of  either  of  the  hi^h 
contracting  parties  on  tne  exportation  of  any  articles  to  the  territories 
of  the  other  than  such  as  are,  or  may  be,  payable  on  the  exportation  of 
the  like  articles  to  any  other  foreign  country;  nor  shall  any  prohibi- 
tion be  imposed  upon  the  exportation  or  iniportation  of  any  articles 
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the  growth,  produce,  or  manufacture  of  the  territories  of  the  United 
States  or  the  Republic  of  Nicaragua,  to  or  from  the  said  territories  of 
the  United  States,  or  to  or  from  the  Republic  of  Nicaragua,  which  shall 
not  equally  extend  to  all  other  nations. 

Article  V. 

No  higher  or  other  duties  or  payments,  on  account  or  tonnage,  of 
light  or  narbor  dues,  or  pilotage,  of  salvage  in  case  of  either  damage 
or  shipwreck,  or  on  account  of  anj^^  local  cnarges,  shall  be  imposed  m 
any  of  the  ports  of  Nicaragua  on  vessels  of  the  United  States  than 
those  payable  by  Nicaraguan  vessels;  nor  in  any  of  the  ports  of  the 
Unitea  States  on  Nicaraguan  vessels  than  shall  be  payable  in  the  same 
ports  on  vessels  of  the  United  States. 

Article  VI. 

The  same  duties  shall  be  paid  on  the  importation  into  the  territories 
of  the  Republic  of  Nicaragua  of  any  article  being  the  growth,  produce, 
and  manufacture  of  the  territories  of  the  United  States,  whetner  such 
in[i{>ortations  shall  be  made  in  Nicaraguan  vessels  or  in  vessels  of  the 
United  States;  and  the  same  duties  snail  be  paid  on  the  importation 
into  the  territories  of  the  United  States  of  any  article  being  the  growth, 
produce,  or  manufacture  of  the  Republic  of  Nicaragua,  whether  such 
importation  shall  be  made  in  United  States  or  Nicaraguan  vessels. 

The  same  dues  shall  be  paid  and  the  bounties  and  drawbacks  allowed 
on  the  exportation  to  the  Kepublic  of  Nicaragua  of  any  articles  being 
the  growth,  produce,  or  manufacture  of  the  territories  of  the  United 
States,  whetner  such  exportation  shall  be  made  in  Nicaraguan  or 
Unitea  States  vessels;  ana  the  same  duties  shall  be  paid  and  the  same 
bounties  and  drawbacks  allowed  on  the  exportation  of  any  articles 
being  the  growth,  produce,  or  manufacture  of  the  Republic  of  Nica- 
ragua to  the  territories  of  the  United  States,  whether  such  exportation 
shall  be  made  in  the  vessels  of  the  United  States  or  of  Nicaragua. 

Article  Vll. 

All  merchants,  commanders  of  ships,  and  others,  citizens  of  the 
United  States,  shall  have  full  liberty  in  all  the  territories  of  the  Repub- 
lic of  Nicaragua  to  manage  their  own  affairs  themselves,  as  permitted 
by  the  laws,  or  to  commit  them  to  the  management  of  whomsoever 
they  please,  as  broker,  factor  agent,  or  interpreter;  nor  shall  they  be 
obliged  to  employ  any  other  persons  in  thpse  capacities  than  those 
employed  by  Nicaraguans,  nor  to  pay  them  any  other  salary  or  remu- 
neration than  such  as  is  paid  in  like  cases  by  Nicaraguan  citizens;  and 
absolute  freedom  shall  be  allowed  in  all  cases  to  the  buyer  and  seller 
to  bargain  and  fix  the  price  of  any  goods,  wares,  or  merchandise 
imported  into,  or  exported  from,  the*  Republic  of  Nicaragua,  as  they 
shall  see  good,  observing  the  laws  and  established  customs  of  the 
country. 

The  same  privileges  shall  be  enjoyed  in  the  territories  of  the  United 
States  by  the  citizens  of  the  Republic  of  Nicaragua  under  the  same 
conditions. 

The  citizens  of  the  high  contracting  parties  shall  reciprocally  receive 
and  enjoy  full  and  perfect  protection  for  their  persons  and  property. 
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and  shall  have  free  and  open  access  to  the  courts  of  justice  in  said  coun- 
tries, respectively,  for  the  prosecution  and  defense  of  their  just  rights; 
and  they  shall  be  at  liberty  to  employ,  in  all  cases,  the  advocates, 
attorneys,  or  agents,  of  whatever  description,  whom  they  mav  think 

{)roper  and  they  shall  enjoy,  in  this  respect,  the  same  rights  and  privi- 
eges  therein  as  native  citizens. 

Aeticle  VIII. 

In  whatever  relates  to  the  police  of  the  ports,  the  lading  and  unlad- 
ing of  ships,  the  safety  of  tne  merchandise,  goods,  and  effects;  the 
succession  to  personal  estates,  by  will  or  otherwise;  and  the  disposal 
of  personal  property  of  every  sort  and  denomination,  by  sale,  aona- 
tion,  exchange,  testament,  or  any  other  manner  whatsoever,  as  also 
the  administration  of  justice,  the  citizens  of  the  two  high  contracting 
parties  shall  reciprocally  enjoy  the  same  privileges,  liberties,  and  rights 
as  native  citizens;  and  they  shall  not  be  charged,  in  any  of  these 
respects,  with  any  higher  imposts  or  duties  than  those  which  are,  or 
may  be,  paid  by  native  citizens,  submitting,  of  course,  to  the  local 
laws  and  regulations  of  each  country,  respectively. 

The  foregoing  provisions  shall  be  appucable  to  real  estate  situated 
within  the  States  of  the  American  Union  or  within  the  Republic  of 
Nicaragua,  in  which  foreigners  shall  be  entitled  to  hold  or  innerit  real 
estate. 

But  in  case  real  estate  situated  within  the  territories  of  one  of  the 
contracting  parties  should  fall  to  a  citizen  of  the  other  party,  who,  on 
account  of  his  being  an  alien,  could  not  be  peimitted  to  hold  such  prop- 
erty in  the  state  in  which  it  may  be  situated,  there  shall  be  accorded 
to  the  said  heir,  or  other  successor,  such  term  as  the  laws  of  the  state 
will  permit  to  sell  such  propert}^;  he  shall  be  at  liberty  at  all  times  to 
withdraw  and  export  the  proceeds  thereof  without  difficulty,  and  with- 
out j)aying  to  the  government  any  other  charges  than  those  which,  in 
a  similar  case,  would  be  paid  by  an  inhabitant  of  the  countiy  in  which 
the  real  estate  may  be  situated. 

If  any  citizen  of  either  of  the  two  high  contracting  parties  shall  die 
without  a  will  or  testament  in  any  of  the  territories  of  the  other,  the 
minister  or  consul  or  other  diplomatic  agent  of  the  nation  to  which  the 
deceased  belonged  (or  the  representative  of  such  minister  or  consul  or 
other  diplomatic  agent,  in  case  of  absence),  shall  have  the  right  to 
nominate  curators  to  take  charge  of  the  property  of  the  deceased,  so 
far  as  the  laws  of  the  country  will  permit,  for  the  benefit  of  the  lawful 
heirs  and  creditors  of  the  deceased,  given  proper  notice  of  such  nomi- 
nation to  the  authorities  of  the  country. 

Article  IX, 

1.  The  citizens  of  the  United  States  residing  in  Nicaragua,  or  the 
citizens  of  Nicaragua  residing  in  the  United  States,  may  intermariy 
with  the  natives  of  the  countr}%  hold  and  possess,  by  purchase,  mar- 
riage, or  descent,  any  estate,  real  or  personal,  without  thereby  chang- 
ing their  national  cnaracter,  subject  to  the  laws  which  now  exist  or 
may  be  enacted  in  this  respect. 

2.  The  citizens  of  the  United  States  resident's  in  the  Republic  of 
Nicaragua,  and  the  citizens  of   Nicaragua  residents  in  the  United 
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States,  ahall  be  exempted  from  all  forced  (or  compulsory)  military 
service  whatsoever,  by  land  or  sea;  from  all  contributions  of  war, 
militarv  exactions,  forced  loans  in  time  of  war;  but  they  shall  be 
obliged,  in  the  same  manner  as  the  citizens  of  each  nation  to  pay  lawful 
taxes,  municipal  and  other  modes  of  imposts  and  ordinarv  charges, 
loans,  and  contributions  in  time  of  peace  (as  the  citizens  of  tne  country 
are  liable,  in  just  proportion  to  the  property  owned. 

3.  Nor  shall  the  property  of  either,  of  any  kind,  be  taken  for  any 
public  object,  without  full  and  just  compensation  to  be  paid  in  advance; 
and 

4.  The  citizens  of  each  of  the  two  high  contracting  parties  shall 
have  the  unlimited  right  to  go  to  any  part  of  the  territories  of  the 
other,  and  in  all  cases  enjoy  the  same  security  as  the  natives  of  the 
country  where  they  reside,  with  the  condition  that  they  duly  observe 
the  laws  and  ordinances. 

Ahticle  X. 

It  shall  be  free  for  each  of  the  two  high  contracting  parties  to 
appoint  consuls  for  the  protection  of  trade,  to  reside  in  any  of  the 
territories  of  the  other  party. 

But  before  any  consul  shall  act  as  such,  he  shall,  in  the  usual  form, 
be  approved  and  admitted  by  the  government  to  which  he  is  sent,  ana 
either  of  the  high  contracting  parties  may  except  from  the  residence 
of  consuls  such  particular  pluses  as  they  judge  fit  to  be  excepted. 

The  diplomatic  a^nts  of  Nicaragua  and  consuls  shall  en]oy  in  the 
territories  of  the  United  States  whatever  privileges,  exemptions,  and 
immunities  whatever  as  are,  or  shall  be,  allowed  to  the  agents  of  the 
same  rank  belonging  to  the  most  favored  nation:  and,  in  uke  manner, 
the  dijdomatic  agents  and  consuls  of  the  Unitea  States  in  Nicaragua, 
shall  enjoy,  aceording  to  the  strictest  reciprocity,  whatever  privileges, 
exemptions,  and  immunities  that  are,  or  may  be,  granted  in  the 
Republic  of  Nicaragua  to  the  diplomatic  agents  and  consuls  of  the 
most  favored  nations. 

AxncLE  XI. 

Por  the  better  security  of  commerce  between  the  citizens  of  *the 
United  States  and  the  citizens  of  Nicaragua  it  is  agreed  that  if  at  any 
time  any  interruption  of  friendly  intercourse  or  any  rupture  should 
unfortunately  take  place  between  the  two  high  contracting  parties,  the 
citizens  of  either,  who  noiay  be  within  the  territories  of  the  other,  shall, 
if  residing  on  the  coast,  be  allowed  six  months,  and  if  in  the  interior,  a 
whole  year,  to  wind  up  their  accounts  and  dispose  of  their  property ;  and  a 
safe  conduct  shall  be  given  to  them  to  embark  at  any  port  they  them- 
selves may  select.  Even  in  case  of  a  rupture  all  such  citizens  of  eiUier 
of  the  high  contracting  parties,  who  are  established  in  any  of  the  ter- 
ritories of  the  other  in  trade  or  other  employment,  shall  have  the 
privilege  of  remaining  and  of  continuing  such  trade  or  employment 
without  any  manner  cS  interruption,  in  the  full  enjoyment  of  liberty 
and  property,  so  long  as  they  behave  peacefully  and  commit  no  offense 
against  the  Laws,  and  their  ^oods  and  effects,  of  whatever  description 
they  may  be,  whether  in  their  own  custody  or  intrusted  to  indiviauals, 
or  to  the  state,  shall  not  be  liable  to  seizure  or  seauestration  nor  to 
any  other  charges  or  demands  than  those  which  may  oe  made  upon  the 
like  effecte  or  jMroperty  belonging  to  the  native  citizens  of  the  country 
in  which  such  citizens  may  reside.    In  the  same  case,  debts  between 
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indiridoak*  propertr  cot  is  pc^-r.e  fcixl^w  aad  shares  of  eooipftiiiB^. 
ishin  nerer  be  coo&caUid  nor  d-r; 


aktkils  xn. 


The  eitizeik»  of  the  Unhei  States  an-i  the  citizens^  of  the  RepubBc 
Xicaragoa.  res^pectirelT.  itEr^i-iin^  in  any  of  the  territoried  of  the  <AMses9 
party  ^hall  enjoy  in  their  b«:*a5e>.  p^r^i^n?^  and  property  the  pnAetdSuaez 
of  tfie  gOTemment,  and  ^hail  cc»DtiDae  in  pors<e^<ion  of  the  goanmte^^ 
which  they  now  enjoy.    Tbey  >hall  not  be  dL4iirbed«  molesled.    cjr 
annoyed  in  any  manner  on  aceoant  of  their  reli^oas  beliefs  nor  in  ^ime- 
proper  exercise  of  their  religion,  agreeably  to  me  sy^&tetn  of  toleraiaoc* 
estaolished  in  the  territorie:^  of  the  high  eontraeting  parties.  provi<i!e^ 
they  respect  the  religion  of  the  nation  in  which  they  reielde*  as  well  &> 
the  constitution,  laws,  and  cIl!^toIns  of  the  conntTT. 

Liberty  shall  be  ako  granted  to  bory  the  citizens  of  either  of  the  tvr  c/ 
high  contracting  parties  who  may  die  in  the  territories  aforesaid^  in 
burial  places  ottheir  owa,  which,  in  the  same  manner,  may  be  free»ljr 
established  and  maintained:  nor  shall  the  funerals  or  sepulchres^  of  tlMf 
dead  be  disturbed  in  any  way  or  upon  any  account. 

AjBTIcle  XUL 

Whenever  the  citizens  of  either  of  the  contracting  parties  sfaaU  be 
forced  to  seek  refuge  or  asylum  in  the  rivers,  bays,  ports,  or  dominions 
of  the  other,  with  their  vessels,  whether  mercfaknt  or  war,  pablic  €>r 
private,  through  stress  of  weather,  pursuit  of  pirates  or  enemies,  or 
want  of  provisions  or  water,  they  shall  be  received  and  treated  with 
humanity  and  given  all  favor  and*  protection  for  repairing  their  vessels^ 
procuring  provisions  and  placing  themselves  in  all  respects  in  a  condi- 
tion to  continue  their  voyage  without  obstacle  or  hmdranoe  of  any 

Mnd.  

Abticle  XIV. 

The  Republic  of  Nicaragua  hereby  grants  to  the  United  States,  and 
to  their  citizens  and  propertv,  the  ngnt  of  transit  between  the  Atlantic 
and  Pacific  Oceans  through  toe  territories  of  that  republic  on  any  route 
of  communication,  natural  or  artificial,  whether  by  land  or  water,  which 
may  now  or  hereafter  exist  or  be  constructed  under  the  authority  of 
Nicaragua  to  be  used  and  enjoved,  in  the  same  manner  and  upon  equal 
terms  oy  both  republics  and  tTheir  respective  citizens,  the  Republic  of 
Nicaragua,  however,  reserving  its  rights  of  sovereignty  over  the  same. 

Abticle  XV. 

The  United  States  hereby  agree  to  extend  their  protection  to  all  such 
routes  of  communication  as  aforesaid,  and  to  guarantee  the  neutrality 
of  the  same.     They  also  agree  to  employ  their  influence  with  otheV     J 
nations  to  induce  them  to  guarantee  suoh  neutrality  and  protection. 

And  the  Republic  of  Nicaragua  on  its  part  undertakes  to  establisih 
two  free  ports,  one  at  each  of  me  extremities  of  the  communications 
aforesaid  on  the  Atlantic  and  Pacific  Oceans.  At  these  ports  no  ton* 
nage  or  other  duties  shall  be  imposed  or  levied  by  the  Government  of 
Nicaragua  on  the  vessels  of  the  United  States,  or  on  any  effects  or 
merchandise  belonging  to  citizens  or  subjects  of  the  United  States, 
or  upon  the  vessels  or  effects  of  any  other  country  intended  honajid^ 
for  transit  across  the  said  routes  of  communication  and  not  for  con* 
sumption,  within  the  Republic  of  Nicaragua, 
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'  -''  The  United  States  shall  also  be  at  liberty  to  carry  troops  and  muni- 
)ns  of  war  in  their  own  vessels  or  otherwise  to  eitner  of  the  said  free 
>rts,  and  shall  be  entitled  to  their  conveyance  between  them  without 
36truction  by  the  authorities  of  Nicaragua,  and  without  any  charges 
r  tolls  whatever  for  their  transportation  on  either  of  said  routes  of 
-— communication.  And  no  higher  or  other  charges  or  tolls  shall  be 
'    '^ .  nposed  on  the  conveyance  or  transit  of  persons  or  property  of  citizens 

-  "  .      T  subjects  of  the  United  States  or  of  any  other  countrv  across  the 

-~  -  aid  routes  of  communication  than  are  or  may  be  imposed  on  the  per- 
.  .  "  ons  and  property  of  citizens  of  Nicaragua.  And  the  Republic  of 
_■  -  \  Nicaragua  recognizes  the  right  of  the  Postmaster-General  of  tne  United 
-_  I 'States  to  enter  into  contracts  with  any  individuals  or  companies  to 

.-  <^  transport  the  mails  of  the  United  States  along  the  said  routes  of  com- 

-  munication,  or  along  any  other  routes  across  tne  isthmus,  in  its  discre- 
>  ' .  -  tion,  in  closed  bags,  the  contents  of  which  may  not  be  intended  for 

-  >^  distribution  within  the  said  republic,  free  from  the  imposition  of  all 
_.  „'_  taxes  or  duties  by  the  Government  of  Nicara^a;  but  this  liberty  is 
,  .;^-  not  to  be  construed  so  as  to  permit  such  individuals  or  companies,  by 
.  virtue  of  this  right  to  transport  the  mails,  to  carry  also  passengers  or 

freight. 

Article  XVI. 

*  '  The  Republic  of  Nicaragua  agrees  that,  should  it  become  necessary 
at  any  time  to  employ  muitary  force  for  the  security  and  protection 
of  persons  and  property  passing  over  any  of  the  routes  aforesaid,  it 
will  employ  the  requisite  force  n)r  that  purpose;  but,  upon  failure  to 
do  this  for  any  cause  whatever,  the  Government  of  the  United  States 
may,  after  notice  to  the  Government  of  Nicaragua,  or  to  the  minister 
thereof  in  the  United  States,  employ  such  force,  for  this  and  for  no 
other  purpose;  and  when  the  necessity  ceases,  such  force  shall  be 
immediately  withdrawn. 

Article  XVII. 

It  is  understood,  however,  that  the  United  States,  in  according  pro- 
tection to  such  routes  of  communication,  and  guaranteeing  their  neu- 
trality and  security,  always  intend  that  the  protection  and  guarantee 
are  granted  conditionally,  and  may  be  withdrawn  if  the  United  States 
should  deem  that  the  persons  or  company  undertaking  or  managing 
the  same  adopt  or  establish  such  reflations  concerning  the  traffic 
thereupon  as  are  contrary  to  the  spirit  and  intention  of  this  treaty, 
either  oy  making  unfair  discrimination  in  favor  of  the  commerce  of 
any  nation  or  nations  over  the  commerce  of  any  other  nation  or  nations, 
or  by  imposing  oppressive  exactions  or  unreasonable  tolls  upon  mails, 
passengers,  vessels,  goods,  wares,  merchandise,  or  other  articles. 

The  aforesaid  protection  and  guarantee  shall  not,  however,  be  with- 
drawn by  the  United  States  without  first  giving  six  months'  notice  to 
the  Republic  of  Nicaragua. 

Article  XVIII. 

And  it  is  further  understood  and  agreed  that  in  any  grants  or  con- 
tracts which  may  hereafter  be  made  or  entered  into  by  the  Government 
of  Nicaragua  having  reference  to  the  interoceanic  routes  above  referred 
to,  or  either  of  them,  the  rights  and  privileges  granted  by  this  con- 
vention to  the  Government  and  citizens  of  the  United  States  shall  be 
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individuals,  property  out  in  public  funds,  and  shares  of  companies, 
shall  never  be  confiscated  nor  detained. 

abticle  xn. 

The  citizens  of  the  United  States  and  the  citizens  of  the  Republic  of 
Nicaragua,  respectively,  residing  in  any  of  the  territories  of  the  otiier 
party  shall  enjoy  in  their  houses,  persons,  and  property  the  protection 
of  the  government,  and  shall  continue  in  possession  of  the  guarantees 
which  they  now  enjoy.  They  shall  not  be  disturbed,  molested,  or 
annoyed  in  any  manner  on  account  of  their  religious  belief,  nor  in  the 
proper  exercise  of  their  religion,  a^eeably  to  tne  system  of  tolerance 
estaolished  in  the  territories  of  tiie  iiigh  contracting  parties,  provided 
they  respect  the  religion  of  the  nation  in  which  they  reside,  as  well  as 
the  constitution,  laws,  and  customs  of  the  country. 

Liberty  shall  be  also  granted  to  bury  the  citizens  of  either  of  the  two 
high  contracting  parties  who  may  die  in  the  territories  aforesaid,  in 
burial  places  of  their  own,  which,  in  the  same  manner,  may  be  freely 
established  and  maintained;  nor  shall  the  funerals  or  sepulchres  of  the 
dead  be  disturbed  in  any  way  or  upon  any  account. 

Abticle  XUI. 

Whenever  the  citizens  of  either  of  the  contracting  parties  shall  be 
forced  to  seek  refuge  or  asylum  in  the  rivers,  bays,  ports,  or  dominions 
of  the  other,  with  their  vessels,  whether  merchant  or  war,  public  or 
private,  through  stress  of  weather,  pursuit  of  pirates  or  enemies,  or 
want  of  provisions  or  water,  they  shall  be  received  and  treated  with 
humanity  and  given  all  favor  and  protection  for  repairing  their  vessels, 
procuring  provisions  and  placing  themselves  in  all  respects  in  a  condi- 
tion to  continue  their  voyage  without  obstacle  or  hindrance  of  any 
kind. 

Abticle  XIV. 

The  Republic  of  Nicaragua  herebjr  grants  to  the  United  States,  and 
to  their  citizens  and  propertv,  the  right  of  transit  between  the  Atlantic 
and  Pacific  Oceans  through  tlie  territories  of  that  republic  on  any  route 
of  communication,  natural  or  artificial,  whether  by  land  or  water,  which 
may  now  or  hereafter  exist  or  be  constructed  under  the  authority  of 
Nicara^a  to  be  used  and  enjoyed,  in  the  same  manner  and  upon  equal 
terms  oy  both  republics  and  tneir  respective  citizens,  the  Republic  of 
Nicaragua,  however,  reserving  its  rights  of  sovereignty  over  the  same. 

Abticle  XV* 

The  United  States  hereby  agi*ee  to  extend  their  protection  to  all  such 
routes  of  communication  as  aforesaid,  and  to  guarantee  the  neutrality 
of  the  same.  They  also  agree  to  employ  their  influence  with  other 
nations  to  induce  them  to  guarantee  such  neutrality  and  protection. 

And  the  Republic  of  Nicaragua  on  its  part  undertakes  to  establish 
two  free  ports,  one  at  each  of  me  extremities  of  the  communications 
aforesaid  on  the  Atlantic  and  Pacific  Oceans.  At  these  ports  no  ton- 
nage or  other  duties  shall  be  imposed  or  levied  by  the  Government  of 
Nicaragua  on  the  vessels  of  the  United  States,  or  on  anj'  eflPects  or 
merchandise  belonging  to  citizens  or  subjects  of  the  United  States, 
or  upon  the  vesseb  or  effects  of  anv  other  country  intended  Ixmafide 
for  transit  across  the  said  routes  of  communication  and  not  for  con* 
sumption,  within  the  Republic  of  Nicaragua, 
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The  United  States  shall  also  be  at  liberty  to  carry  troops  and  muni- 
tions of  war  in  their  own  vessels  or  otherwise  to  either  of  the  said  free 
ports,  and  shall  be  entitled  to  their  conveyance  between  them  without 
obstruction  by  the  authorities  of  Nicaragua,  and  without  any  charges 
or  tolls  whatever  for  their  transportation  on  either  of  said  routes  of 
communication.  And  no  higher  or  other  charges  or  tolls  shall  be 
imposed  on  the  conveyance  or  transit  of  persons  or  property  of  citizens 
or  subjects  of  the  United  States  or  of  any  other  country  across  the 
said  routes  of  communication  than  are  or  may  be  imposed  on  the  per- 
sons and  property  of  citizens  of  Nicaragua.  And  the  Republic  of 
Nicaragua  recognizes  the  right  of  the  Postmaster-General  of  tne  United 
States  to  enter  into  contracts  with  any  individuals  or  companies  to 
transport  the  mails  of  the  United  States  along  the  said  routes  of  com- 
munication, or  along  any  other  routes  across  the  isthmus,  in  its  discre- 
tion, in  closed  bags,  the  contents  of  which  may  not  be  intended  for 
distribution  within  the  said  republic,  free  from  the  imposition  of  all 
taxe«  or  duties  by  the  Government  of  Nicara^a;  but  this  liberty  is 
not  to  be  construed  so  as  to  permit  such  individuals  or  companies,  by 
virtue  of  this  right  to  transport  the  mails,  to  carry  also  passengers  or 
freight. 

Abticle  XVI. 

The  Republic  of  Nicaragua  agrees  that,  should  it  become  necessary 
at  any  time  to  employ  mflitaiy  force  for  the  security  and  protection 
of  persons  and  property  passing  over  any  of  the  routes  aforesaid,  it 
will  employ  the  requisite  lorce  tor  that  purpose;  but,  upon  failure  to 
do  this  for  any  cause  whatever,  the  Government  of  the  United  States 
may,  after  notice  to  the  Government  of  Nicaragua,  or  to  the  minister 
thereof  in  the  United  States,  employ  such  force,  for  this  and  for  no 
other  purpose;  and  when  the  necessity  ceases,  such  force  shall  be 
immediately  withdrawn. 

artigle  xvn. 

It  is  understood,  however,  that  the  United  States,  in  according  pro- 
tection to  such  routes  of  communication,  and  guaranteeing  their  neu- 
trality and  security,  always  intend  that  the  protection  and  guarantee 
are  granted  conditionally,  and  may  be  withdrawn  if  the  United  States 
should  deem  that  the  persons  or  company  undertaking  or  managing 
the  same  adopt  or  establish  such  regulations  concerning  the  traffic 
thereupon  as  are  contrary  to  the  spirit  and  intention  of  this  treaty, 
either  by  making  unfair  discrimination  in  favor  of  the  commerce  of 
any  nation  or  nations  over  the  commerce  of  any  other  nation  or  nations, 
or  by  imposing  oppressive  exactions  or  unreasonable  tolls  upon  mails, 
passengers,  vessels,  goods,  wares,  merchandise,  or  other  articles. 

The  aforesaid  protection  and  guarantee  shall  not,  however,  be  with- 
drawn by  the  United  States  without  first  giving  six  months'  notice  to 
the  Republic  of  Nicaragua. 

Abticle  XVm. 

And  it  is  further  understood  and  agreed  that  in  any  grants  or  con- 
tracts which  may  hereafter  be  made  or  entered  into  by  the  Government 
of  Nican^ua  having  reference  to  the  interoceanic  routes  above  referred 
to,  or  either  of  them,  the  rights  and  privileges  granted  by  this  con- 
vention to  the  Government  and  citizens  of  the  United  States  shall  be 
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fully  protected  and  reserved.  And  if  any  such  grants  or  contracts 
now  exist  of  a  valid  character,  it  is  further  understood  that  theguar- 
antee  and  protection  of  the  United  States  stipulated  in  Article  xV  of 
this  treaty  shall  be  held  inoperative  and  void  until  the  holders  of  such 
grants  or  contracts  shall  recognize  the  concessions  made  in  this  treaty 
to  the  Government  and  citizens  of  the  United  States  with  respect  t5c> 
such  interoceanic  routes,  or  either  of  them,  and  shall  agree  to  observe 
and  be  governed  by  those  concessions  as  fully  as  if  they  had  been 
embraced  in  their  original  grants  or  contracts;  after  which  recognition 
and  agreement,  said  guarantee  and  protection  shall  be  in  full  force; 
provided  that  nothing  herein  contained  shall  be  construed  either  to 
aflSrm  or  deny  the  validity  of  any  of  the  said  contracts. 

Abtigle  XIX. 

After  ten  years  from  the  completion  of  a  railroad  or  any  other 
Toute  of  communication  through  tne  territory  of  Nicaragua,  from  the 
Atlantic  to  the  Pacific  Ocean,  no  company  which  may  have  constructed 
or  be  in  possession  of  the  same  shall  ever  divide,  directly  or  indirectly, 
by  the  issue  of  new  stock,  the  payment  of  dividends,  or  otherwise, 
more  than  fifteen  per  cent,  per  annum,  or  at  that  rate,  to  its  stock- 
holders from  tolls  collected  thereupon;  but  whenever  the  tolls  shall  be 
found  to  yield  a  larger  profit  than  this,  they  shall  be  reduced  to  the 
standard  of  fifteen  per  cent,  per  annum. 

Artiole  XX. 

It  is  understood  that  nothing  contained  in  this  treaty  shall  be  oon- 
strued  to.  affect;  the  claim  of  the  government  and  citizens  of  the  Republic 
of  Costa  Rica<to  a  free  passage  by  the  San  Juan  Biver  for  their  persons 
and  property  to  and  from  the  ocean. 

AfiTICIiE  XXI. 

The  two  .high  contracting  powers,  desiring  to  make  this  treaty  as 
durable  as  possible,  agree  thiat  this  treaty  sh^  remain  in  full  f oree  for 
the  term  of  twenty  years  from  the  day  of  the  exchange  of  the  ratifioa- 
tions;  and  either  party  shall  have  the  right  to  notify  the  other  of  its 
intention  to  tenmnate,  alter,  or  reform  this  treatv,  at  least  twelve 
nionths  before  the  expiration  of  the  twenty  years;  if  no  such  notice  be 
given,  then  this  treaty  shall  continue  binding  beyond  the  said  time,  and 
until  twelve  months  shall  have  elapsed  from  the  day  on  which  one  of 
the  parties  shall  notify  the  other  of  its  intention  to  alter,  reform,  or 
abrogate  this  treaty. 

Abticce  XXTT. 

The  present  treaty  shall  be  ratified,  and  the  ratifications  exehanged^ 
at  Wasnington  City,  within  the  space  of  nine  months,  or  sooner,  if 
possible. 

In  witness  whereof  the  respective  plenipotentiaries  have  signed  the 
same,  and  affixed  thereto  their  respective  seals. 

Done  at  the  city  of  Washington,  this  sixteenth  of  November,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  fifty-seven. 

LEWIS  CASS. 

A.  J.  DE  TRISARRI, 
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[Inclosure  No.  9—2.] 

Mr.  Ca88  to  Lord  Napier. 

Depabtment  or  State, 
Washington^  April  6^  1868. 

Mr  Lobd:  Your  recent  communications  in  reference  to  an  adjust- 
ment of  the  Central  American  Questions  make  it  necessary  that  I  should 
correct  a  misapprehension  which  seems  to  be  entertained  by  Her 
Majesty's  Government  concerning  the  views  of  the  President  on  the 
sumect. 

The  President  has  always  regretted  the  differences  between  the 
United  States  and  Great  Britain,  which  have  grown  out  of  their  dif- 
ferent constructions  of  the  "  Clay ton-Bulwer  treaty,"  and  has  been 
sincerely  desirous  to  see  them  amicably  arranged. 

In  proof  of  this  friendly  disposition,  he  gave  his  sanction  to  the 
Dallas-Clarendon  treaty  of  1856,  as  amended  by  the  Senate,  notwith- 
standing the  objections  which  your  loixlship  is  aware  he  entertained  to 
some  of  its  provisions.  When  this  treaty  had  failed  in  consequence  of 
the  refusal  of  Great  Britain  to  ratify  it  in  its  amended  form,  he  was 
confidentially  informed  by  your  lordship,  on  the  19th  of  October  last, 
in  an  interview  which  you  had  sought  for  the  purpose,  "that  Her 
Majesty's  Government  had  considered  the  several  alternatives  of  action 
which  were  open  to  their  selection,  and,  in  a  review  of  the  whole  case, 
had  resolved  to  dispatch  a  representative  of  authority  and  experience 
to  Central  America,  charged  to  make  a  definite  settlement  of  all  the 
mattei*s  with  regard  to  which  the  United  States  and  England  are  still 
at  variance."  lour  lordship  added  that  Sir  William  Gore  Ouseley  had 
been  selected  as  the  representative,  and  that  while  you  were  unable  to 
explain  the  precise  character  of  his  instruction,  you  '*  believed  it  was 
the  intention  of  Her  Majesty's  Government  to  carry  the  Clay  ton-Bulwer 
treaty  into  execution  according  to  the  general  tenor  of  the  interpreta- 
tion put  upon  it  by  the  United  States,  but  to  do  so  by  separate  negoti- 
ations with  the  Central  American  republics  in  lieu  of  a  direct  negotiation 
with  the  Federal  Government." 

In  reply  to  this  communication  you  were  assured  by  the  President 
that  "  it  the  resolutions  of  Her  Majesty's  Government  were  such  as 
you  had  related,  and  they  really  meant  to  execute  the  Clay  ton-Bulwer 
treaty  according  to  the  American  interpretation,  this  was  as  much  as 
he  could  insist  upon,"  and  "to  him  it  was  indifferent  whether  the  con- 
cession contemplated  by  Her  Majesty's  Government  were  consigned  to 
a  direct  engagement  between  England  and  the  United  States  or  to 
treaties  between  the  former  and  the  Central  American  Republics."  In 
a  reply  to  a  further  suggestion  of  your  lordship  in  respect  to  what 
mignt  be  the  character  of  his  message  to  Congress  on  this  subject,  he 
finallv  stated  that  if  before  the  meeting  of  Congress  he  should  receive 
an  omcial  announcement  on  the  subject  such  as  he  could  use  he  would 
refer  to  Sir  William  Ouseley's  mission  in  his  message,  and  nothing 
would  give  him  greater  pleasure  than  to  add  the  expression  of  his  sin- 
cere and  ardent  wish  for  the  maintenance  of  friendly  relations  between 
the  two  countries." 

The  President  also  distinctly  stated,  in  reference  to  some  aporehen- 
sion  expressed  by  your  lordship  lest  the  mission  of  Sir  William  Ouseley 
might  be  frustrated  by  an  attempt  in  Congress  to  annul  the  treaty,  an 
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attempt  which  your  lordship  thought  would  have  a  ^^  calamitous 
influence  on  the  future  relations  of  England  and  America,"  that  under 
the  circumstances  here  described  no  attempt  against  the  Clayton-Bul- 
wer  treaty  would  have  any  countenance  from  him  whatever.  He  did 
not  fail,  however,  to  point  out  to  your  lordship  that  no  stipulations  in 
respect  to  the  Bay  Islands  similar  to  those  contained  in  the  convention 
then  pending  between  Great  Britain  and  Honduras  would  be  re^farded 
by  the  American  Government  as  a  satisfactory  compliance  with  the 
Clajton-Bulwer  treaty,  and  your  lordshij),  in  return,  allowed  that  the 
articles  establishing  the  administrative  independence  of  the  islands 
mi£[ht  have  been  larger  than  was  necessary,  ^^but  made  no  doubt  Her 
Majesty's  Government  would  entertain  any  reasonable  suggestions 
which  might  be  offered  them  in  that  sense,  and  Sir  William  Ouseley 
would  probably  have  power  to  enter  upon  it  (the  discussion)  in  a  lib- 
eral spirit."  According  to  vour  lordship's  account  of  the  interview, 
of  which  I  have  freely  availed  myself  in  this  narrative,  you  thanked 
the  President  for  his  assurances  and  expressed  your  hope  that  your 
lordship  (Lord  Clarendon)  would  be  enabled  to  make  a  full  communi- 
cation of  Sir  William  Ouseley's  instructions  to  the  American  Cabinet^ 
and  even  to  direct  that  minister  to  visit  Washington  on  his  way  to 
Central  America  if  His  Excellency  (the  President)  thought  such  a  step 
desirable. 
In  a  second  interview  with  the  President,  on  the  24th  of  October, 

}ro\xT  lordship  reiterated  your  "belief  that  the  instructions  of  Sir  Wil- 
iam  Ouseley  would^  in  fact,  enable  him  to  sanction  the  execution  of 
the  treaty  by  direct  arrangements  with  the  Central  American  Repub- 
lics, in  conformity  with  the  general  tenor  of  the  interpretation  placed 
upon  them  by  the  United  States,''  and  then  proceeded  to  suggest  how 
important  it  was,  therefore,  "to  know  what  is  the  sense  attached  to 
the  Clay ton-Bul wer  treaty  by  the  Government  of  the  United  States.'' 
These  expressions  were  met  by  the  President  in  the  same  friendly 
spirit  which  he  had  manifested  at  the  previous  interview,  and  while, 
in  response  to  your  lordship's  suggestion,  he  did  not  fail  to  mention 
what  ne  regaraed  as  the  leading  requirements  of  the  Clayton-Bulwer 
treaty  according  to  the  American  construction  of  it,  he  withdrew 
nothing  of  his  previous  assurance  that  an  adjustment  of  the  Central 
American  questions  according  to  that  construction  would  be  entirely 
acceptable  to  him,  whether  tnis  adjustment  should  be  made  by  direct 
negotiation  with  the  Central  American  States  or  by  a  treaty  between 
the  United  States  and  Great  Britain. 

Similar  views  to  those  which  were  thus  expressed  by  your  lordship 
in  these  conversations  had  been  previously  communicated  to  me  in  the 
same  confidential  manner,  and  by  me  reported  to  the  President. 

On  the  30th  of  November,  however,  I  received  from  your  lordship 
a  notice  of  Sir  William  Ouseley's  mission,  together  with  a  statement 
in  outline  of  its  leading  objects.  This  statement  not  only  did  not  com- 
municate the  full  instructions  under  which  that  plenipotentiary  was  to 
carry  into  effect  the  Clayton-Bulwer  treaty  according  to  the  American 
construction  of  it,  but  left  it  to  be  inferred  that  the  new  negotiations 
were  to  be  based  not  upon  the  treaty  of  1850,  but  upon  the  Dallas- 
Clarendon  treaty  of  1856. 

The  special  commission,  according  to  your  lordship's  communica- 
tion, was  "charged  with  the  duty  of  negotiating  arrangements  con- 
formable in  general  character  to  those  contemplated  by  the  treaty 
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the  growth,  produce,  or  manufacture  of  the  territories  of  the  United 
States  or  the  Republic  of  Nicara^a,  to  or  from  the  said  territories  of 
the  United  States,  or  to  or  from  the  Republic  of  Nicaragua,  which  shall 
not  equally  extend  to  all  other  nations. 

Article  V. 

No  higher  or  other  duties  or  payments,  on  account  or  tonnage,  of 
light  or  narbor  dues,  or  pilotage,  of  salvage  in  case  of  either  damage 
or  shipwreck,  or  on  account  of  anj-  local  charges,  shall  be  imposed  m 
any  ox  the  ports  of  Nicaragua  on  vessels  of  the  United  States  than 
those  payable  by  Nicaraguan  vessels;  nor  in  any  of  the  ports  of  the 
Unitea  States  on  Nicaraguan  vessels  than  shall  be  payable  in  the  same 
ports  on  vessels  of  the  United  States. 

Article  VI. 

The  same  duties  shall  be  paid  on  the  importation  into  the  territories 
of  the  Republic  of  Nicaragua  of  any  article  being  the  growth,  produce, 
and  manufacture  of  the  territories  of  the  United  States,  whetner  such 
importations  shall  be  made  in  Nicaraguan  vessels  or  in  vessels  of  the 
United  States;  and  the  same  duties  shall  be  paid  on  the  importation 
into  the  territories  of  the  United  States  of  any  article  being  the  growth^ 
produce,  or  manufacture  of  the  Republic  of  Nicaragua,  whether  such 
importation  shall  be  made  in  Unitea  States  or  Nicaraguan  vessels. 

The  same  dues  shall  be  paid  and  the  bounties  and  drawbacks  allowed 
on  the  exportation  to  the  Kepublic  of  Nicaragua  of  any  articles  being 
the  growth,  produce,  or  manufacture  of  the  territories  of  the  Unitea 
States,  whether  such  exportation  shall  be  made  in  Nicaraguan  or 
Unitea  States  vessels;  ana  the  same  duties  shall  be  paid  and  me  same 
bounties  and  drawbacks  allowed  on  the  exportation  of  any  articles 
being  the  growth,  produce,  or  manufacture  of  the  Republic  of  Nica- 
ragua to  the  territories  of  the  United  States,  whether  such  exportation 
shall  be  made  in  the  vessels  of  the  United  States  or  of  Nicaragua. 

Article  VII. 

All  merchants,  commanders  of  ships,  and  others,  citizens  of  the 
United  States,  shall  have  full  liberty  in  all  the  territories  of  the  Repub- 
lic of  Nicaragua  to  manage  their  oVn  affairs  themselves,  as  permitted 
by  the  laws,  or  to  commit  them  to  the  management  of  whomsoever 
t6ey  please,  as  broker,  factor  agent,  or  interpreter;  nor  shall  they  be 
obliged  to  employ  any  other  persons  in  thpse  capacities  than  those 
employed  by  Nicaraguans,  nor  to  pay  them  an^^  other  salary  or  remu- 
neration than  such  as  is  paid  in  like  cases  by  Nicaraguan  citizens;  and 
absolute  freedom  shall  be  alfowed  in  all  causes  to  the  buyer  and  seller 
to  bargain  and  fix  the  price  of  any  goods,  wares,  or  merchandise 
imported  into,  or  exported  from,  the"  Republic  of  Nicaragua,  as  they 
shall  see  good,  observing  the  laws  and  established  customs  of  the 
country. 

The  same  privileges  shall  be  enjoyed  in  the  territories  of  the  United 
States  by  the  citizens  of  the  Republic  of  Nicaragua  under  the  same 
conditions. 

The  citizens  of  the  high  contracting  parties  shall  reciprocally  receive 
and  enjoy  full  and  perfect  protection  for  their  persons  and  property, 
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and  shall  have  free  and  open  access  to  the  courts  of  justice  in  said  coun- 
tries, respectively,  for  the  prosecution  and  defense  of  their  just  rights; 
and  they  shall  be  at  liberty  to  employ,  in  all  cases,  the  advocates, 
attorneys,  or  agents,  of  whatever  description,  whom  they  may  think 

{)roper  and  they  shall  enjoy,  in  this  respect,  the  same  rights  and  privi- 
eges  therein  as  native  citizens. 

Akticle  vin. 

In  whatever  relates  to  the  police  of  the  ports,  the  lading  and  unlad- 
ing of  ships,  the  safety  of  tne  merchandise,  goods,  and  effects;  the 
succession  to  p>ersonal  estates,  by  will  or  otherwise;  and  the  disposal 
of  personal  property  of  every  sort  and  denomination,  by  sale,  aona- 
tion,  exchange,  testament,  or  any  other  manner  whatsoever,  as  also 
the  administration  of  justice,  the  citizens  of  the  two  high  contracting 
parties  shall  reciprocally  enjoy  the  same  privileges,  liberties,  and  rights 
as  native  citizens;  and  they  shall  not  be  charged,  in  any  of  these 
respects,  with  any  higher  imposts  or  duties  than  those  which  are,  or 
may  be,  paid  by  native  citizens,  submitting,  of  course,  to  the  local 
laws  and  regulations  of  each  country,  respectively. 

The  foregoing  provisions  shall  be  applicable  to  real  estate  situated 
within  the  States  of  the  American  Union  or  within  the  Republic  of 
Nicaragua,  in  which  foreigners  shall  be  entitled  to  hold  or  innerit  real 
estate. 

But  in  case  real  estate  situated  within  the  territories  of  one  of  the 
contracting  parties  should  fall  to  a  citizen  of  the  other  party,  who,  on 
account  of  his  being  an  alien,  could  not  be  permitted  to  hold  such  prop- 
erty in  the  state  in  which  it  ma}'  be  situated,  there  shall  be  accorded 
to  the  said  heir,  or  other  successor,  such  term  as  the  laws  of  the  state 
will  permit  to  sell  such  property;  ne  shall  be  at  liberty  at  all  times  to 
withdraw  and  export  the  proceeds  thereof  without  difficulty,  and  with- 
out paying  to  the  government  any  other  charges  than  those  which,  in 
a  similar  case,  would  be  paid  by  an  inhabitant  of  the  country  in  which 
the  real  estate  may  be  situated. 

If  any  citizen  of  either  of  the  two  high  contracting  pailies  shall  die 
without  a  will  or  testament  in  any  of  tne  territories  ot  the  other,  the 
minister  or  consul  or  other  diplomatic  agent  of  the  nation  to  which  the 
deceased  belonged  (or  the  representative  of  such  minister  or  consul  or 
other  diplomatic  agent,  in  case  of  absence),  shall  have  the  right  to 
nominate  curators  to  take  charge  of  the  propeily  of  the  deceased,  so 
far  as  the  laws  of  the  country  will  permit,  for  the  benefit  of  the  lawful 
heirs  and  creditoi-s  of  the  deceased,  given  proper  notice  of  such  nomi- 
nation to  the  authorities  of  the  country. 

Article  IX. 

1.  The  citizens  of  the  United  States  residing  in  Nicaragua,  or  the 
citizens  of  Nicaragua  residing  in  the  United  States,  may  intermarry 
with  the  natives  of  the  countiy,  hold  and  possess,  by  purchase,  mar- 
riage, or  descent,  any  estate,  real  or  personal,  without  thereby  chang- 
ing their  nationsd  character,  subject  to  the  laws  which  now"  exist  or 
may  be  enacted  in  this  respect. 

2.  The  citizens  of  the  United  States  residents  in  the  Republic  of 
Nicaragua,  and  the  citizens  of   Nicaragua  residents  in  the  United 
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States,  shall  be  exempted  from  all  forced  (or  compulsory)  military 
service  whatsoever,  by  land  or  sea;  from  all  contributions  of  war, 
militaiy  exactions,  forced  loans  in  time  of  war;  but  they  shall  be 
obliged  in  the  same  manner  as  the  citizens  of  each  nation  to  pay  lawful 
taxes,  municipal  and  other  modes  of  imposts  and  ordinary  charges, 
loans,  and  contributions  in  time  of  peace  (as  the  citizens  of  tne  country 
are  liable,  in  lust  proportion  to  the  property  owned. 

3.  Nor  shall  the  property  of  either,  of  any  kind,  be  taken  for  any 
public  object,  without  full  and  just  compensation  to  be  paid  in  advance; 
and 

4.  The  citizens  of  each  of  the  two  high  contracting  parties  shall 
have  the  unlimited  right  to  go  to  any  part  of  the  territories  of  the 
other,  and  in  all  cases  enjoy  the  same  security  as  the  natives  of  the 
country  where  they  reside,  with  the  condition  that  they  duly  observe 
the  laws  and  ordinances. 

Article  X. 

It  shall  be  free  for  each  of  the  two  high  contracting  parties  to 
appoint  consuls  for  the  protection  of  trade,  to  reside  in  any  of  the 
territories  of  the  other  party. 

But  before  anv  consul  shall  act  as  such,  he  shall,  in  the  usual  form, 
be  approved  ana  admitted  by  the  government  to  which  he  is  sent,  ana 
either  of  the  high  contracting  parties  may  except  from  the  residence 
of  consuls  such  particular  places  as  they  judge  ht  to  be  excepted. 

The  diplomatic  agents  of  Nicaragua  and  consuls  shall  enjoy  in  the 
territories  of  the  IJnited  States  whatever  privileges,  exemptions,  and 
immunities  whatever  as  are,  or  shall  be,  allowed  to  the  agents  of  the 
same  rank  belonging  to  the  most  fovored  nation:  and,  in  uke  manner, 
tlie.  diplomatic  agents  and  consuls  of  the  Unitea  States  in  Nicaragua, 
shall  enjoy,  according  to  the  strictest  reciprocity,  whatever  privileges, 
exemptions,  and  immunities  that  are,  or  may  be,  granted  in  the 
Repuolic  of  Nicaragua  to  the  diplomatic  agents  and  consuls  of  the 
most  favored  nations. 

Abticle  XI. 

For  the  better  security  of  commerce  between  the  citizens  of  'the 
United  States  and  the  citizens  of  Nicaragua  it  is  agreed  that  if  at  any 
time  any  interruption  of  friendly  intercourse  or  any  rupture  should 
unfortunately  taKC  place  between  the  two  hig[h  contracting  parties,  the 
citizens^  of  either,  wno  may  be  within  the  territories  of  the  other,  shall, 
if  residiqg  on  the  coast,  be  allowed  six  months,  and  if  in  the  interior,  a 
whole  year,  to  wind  up  tneir  accounts  and  dispose  of  their  property ;  and  a 
safe  conduct  shall  be  given  to  them  to  embark  at  any  port  they  them- 
selves may  select.  Even  in  case  of  a  rupture  all  such  citizens  of  either 
of  the  high  contracting  parties,  who  are  established  in  any  of  the  ter- 
ritories of  the  other  m  trade  or  other  employment,  shall  have  the 
privilege  of  remainine  and  of  continuing  such  trade  or  employment 
without  any  manner  of  interruption,  in  the  full  enjoyment  of  liberty 
and  properhr,  so  long  as  they  behave  peacefully  ana  commit  no  offense 
Mainst  the  laws,  and  their  goods  and  effects,  of  whatever  description 
they  may  be,  whether  in  their  own  custody  or  intrusted  to  individuals, 
or  to  the  state,  shall  not  be  liable  to  seizure  or  seauestration  nor  to 
any  other  charges  or  demands  than  those  which  may  oe  made  upon  the 
like  effects  or  property  belonging  to  the  native  citizens  of  the  country 
in  which  such  citizens  may  reside.    In  the  same  case,  debts  between 

S.  Doc  237 ^10* 
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individuals,  property  out  in  public  funds,  and  shares  of  companies, 
shall  never  be  confiscated  nor  detained. 

akticle  xn. 

The  citizens  of  the  United  States  and  the  citizens  of  the  Republic  of 
Nicara^a,  respectively,  residing  in  any  of  the  territories  of  the  other 
party  snail  enjoy  in  their  houses,  persons,  and  property  the  protection 
of  the  government,  and  shall  contmue  in  possession  of  the  guarantees 
which  they  now  enjoy.  They  shall  not  be  disturbed,  molested,  or 
annoyed  in  any  manner  on  account  of  their  reli^ous  belief,  nor  in  the 
proper  exercise  of  their  religion,  agreeably  to  tne  system  of  tolerance 
established  in  the  territories  of  the  nigh  contracting  parties,  provided 
they  respect  the  religion  of  the  nation  in  which  they  reside,  as  well  as 
the  constitution,  laws,  and  customs  of  the  country. 

Liberty  shall  be  also  granted  to  bury  the  citizens  of  either  of  the  two 
high  contracting  parties  who  may  die  in  the  territories  aforesaid,  in 
burial  places  oftheir  own,  which,  in  the  same  manner,  may  be  freely 
established  and  maintainea;  nor  shall  the  funerals  or  sepulchres  of  the 
dead  be  disturbed  in  any  way  or  upon  any  account. 

Ahtigle  xin. 

Whenever  the  citizens  of  either  of  the  contracting  parties  shall  be 
forced  to  seek  refuge  or  asylum  in  the  rivers,  bays,  ports,  or  dominions 
of  the  other,  with  tneir  vessels,  whether  merchant  or  war,  public  or 
private,  through  stress  of  weather,  pursuit  of  pirates  or  enemies,  or 
want  ox  provisions  or  water,  they  shall  be  received  and  treated  with 
humanity  and  given  all  favor  and  protection  for  repairing  their  vessels, 
procuring  provisions  and  placing  themselves  in  all  respects  in  a  condi- 
tion to  continue  their  voyage  without  obstacle  or  hindrance  of  any 
kind. 

Article  XIV. 

The  Republic  of  Nicaragua  hereby  grants  to  the  United  States,  and 
to  their  citizens  and  property,  the  right  of  transit  between  the  Auntie 
and  Pacific  Oceans  through  the  territories  of  that  republic  on  any  route 
of  communication,  natural  or  artificial,  whether  by  land  or  water,  which 
may  now  or  hereafter  exist  or  be  constructed  under  the  authority  of 
Nicaragua  to  be  used  and  enjoyed,  in  the  same  manner  and  upon  equal 
terms  oy  both  republics  and  their  respective  citizens,  the  Republic  of 
Nicaragua,  however,  reserving  its  rights  of  sovereignty  over  the  same. 

Article  XV* 

The  United  States  hereby  agree  to  extend  their  protection  to  all  such 
routes  of  communication  as  aforesaid,  and  to  guarantee  the  neutrality 
of  the  same.  They  also  agree  to  employ  their  influence  with  otlier 
nations  to  induce  them  to  guarantee  suoh  neutrality  and  protection. 

And  the  Republic  of  Nicaragua  on  its  part  undertakes  to  establish 
two  free  ports,  one  at  each  of  uie  extremities  of  the  communications 
aforesaid  on  the  Atlantic  and  Pacific  Oceans.  At  these  ports  no  ton- 
nage or  other  duties  shall  be  imposed  or  levied  by  the  Government  of 
Nicaragua  on  the  vessels  of  the  United  States,  or  on  any  efl'ects  or 
merchandise  belonging  to  citizens  or  subjects  of  the  United  States, 
or  upon  the  vessels  or  eflfects  of  anv  other  country  intended  honajide 
for  transit  across  the  said  routes  ol  communication  and  not  for  con* 
sumption,  within  the  Republic  of  Nicaragua* 
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The  United  States  shall  also  be  at  liberty  to  carry  troops  and  muni- 
tions of  war  in  their  own  vessels  or  otherwise  to  either  of  the  said  free 
ports,  and  shall  be  entitled  to  their  conveyance  between  them  without 
obstruction  by  the  authorities  of  Nicaragua,  and  without  any  charges 
or  tolls  whatever  for  their  transportation  on  either  of  said  routes  of 
communication.  And  no  higher  or  other  charges  or  tolls  shall  be 
imposed  on  the  conveyance  or  transit  of  persons  or  property  of  citizens 
or  subjects  of  the  United  States  or  of  any  other  countrv  across  the 
said  routes  of  communication  than  are  or  may  be  imposea  on  the  per- 
sons and  property  of  citizens  of  Nicaragua.  And  the  Bepublic  of 
Nicaragua  recognizes  the  right  of  the  Postmaster-General  of  tne  United 
States  to  enter  into  contracts  with  any  individuals  or  companies  to 
transport  the  mails  of  the  United  States  along  the  said  routes  of  com- 
munication, or  along  any  other  routes  across  tne  isthmus,  in  its  discre- 
tion, in  closed  bags,  the  contents  of  which  may  not  be  intended  for 
distribution  within  the  said  republic,  free  from  the  imposition  of  all 
taxes  or  duties  by  the  Government  of  Nicara^a;  but  this  liberty  is 
not  to  be  construed  so  as  to  permit  such  individuals  or  companies,  by 
virtue  of  this  right  to  transport  the  mails,  to  carry  also  passengers  or 
freight. 

Abticlb  XVI. 

The  Bepublic  of  Nicaragua  agrees  that,  should  it  become  necessary 
at  any  time  to  employ  muitary  force  for  the  security  and  protection 
of  persons  and  property  passing  over  any  of  the  routes  aforesaid,  it 
will  employ  the  requisit^e  lorce  n>r  that  purpose;  but,  upon  failure  to 
do  this  for  any  cause  whatever,  the  Government  of  the  United  States 
may,  after  notice  to  the  Government  of  Nicaragua,  or  to  the  minister 
thereof  in  the  United  States,  employ  such  force,  for  this  and  for  no 
other  purpose;  and  when  the  necessity  ceases,  such  force  shall  be 
immediately  withdrawn. 

abtiole  xvn. 

It  is  understood,  however,  that  the  United  States,  in  according  pro- 
tection to  such  routes  of  communication,  and  guaranteeing  their  neu- 
trality and  security,  always  intend  that  the  protection  and  guarantee 
are  granted  conditionally,  and  may  be  withdrawn  if  the  United  States 
should  deem  that  the  persons  or  company  undertaking  or  managing 
the  same  adopt  or  establish  such  reflations  concerning  the  traffic 
thereupon  as  are  contrary  to  the  spirit  and  intention  of  this  treaty, 
either  by  making  unfair  discrimination  in  favor  of  the  commerce  of 
any  nation  or  nations  over  the  commerce  of  any  other  nation  or  nations, 
or  by  imposing  oppressive  exactions  or  unreasonable  tolls  upon  mails, 
passengers,  vessels,  goods,  wares,  merchandise,  or  other  articles. 

The  aforesaid  protection  and  guarantee  shall  not,  however,  be  with- 
drawn by  the  United  States  without  first  giving  six  months'  notice  to 
the  Bepublic  of  Nicaragua. 

abticle  xvni. 

And  it  is  further  understood  and  agreed  that  in  any  grants  or  con- 
tracts which  may  hereafter  be  made  or  entered  into  by  the  Government 
of  Nicaragua  having  reference  to  the  interoceanic  routes  above  referred 
to,  or  either  of  them,  the  rights  and  privileges  granted  by  this  con- 
vention to  the  Government  and  citizens  of  the  United  States  shall  be 
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fully  protected  and  reserved.  And  if  any  such  grants  or  contracts 
now  exist  of  a  valid  chai-acter,  it  is  further  understood  that  the  guar- 
antee and  protection  of  the  United  States  stipulated  in  Article  Av  of 
this  treaty  shall  be  held  inoperative  and  void  until  the  holders  of  such 
grants  or  contracts  shall  recognize  the  concessions  made  in  this  treaty 
to  the  Government  and  citizens  of  the  United  States  with  respect  to 
such  interoceanic  routes,  or  either  of  them,  and  shall  agree  to  observe 
and  be  governed  by  those  concessions  as  fully  as  if  they  had  been 
embraced  in  their  original  grants  or  conti*acts;  after  which  recognition 
and  agreement,  said  guarantee  and  protection  shall  be  in  full  force; 
provided  that  nothing  herein  contained  shall  be  construed  either  to 
aflSrm  or  deny  the  vaudity  of  any  of  the  said  contracts. 

Abticle  XDL 

After  ten  years  from  the  completion  of  a  railroad  or  any  other 
route  of  communication  through  tne  territory  of  Nicaragua,  from  the 
Atlantic  to  the  Pacific  Ocean,  no  company  which  may  have  constructed 
or  be  in  possession  of  the  same  shall  ever  divide,  directly  or  indirectly, 
by  the  issue  of  new  stock,  the  payment  of  dividends,  or  otherwise, 
more  than  fifteen  per  cent,  per  annum,  or  at  that  rate,  to  its  stock- 
holders from  tolls  collected  thereupon;  but  whenever  the  tolls  shall  be 
found  to  yield  a  larger  profit  than  this,  they  shall  be  reduced  to  the 
standard  of  fifteen  per  cent,  per  annum. 

Artiole  XX. 

It  is  understood  that  nothing  contained  in  this  treaty  shall  be  con- 
strued  to  affect,  the  cbum  of  the  government  and  citizens  of  the  Republic 
of  Costa  Ricaito  a  free  passage  by  the  San  Juan  River  for  their  persons 
and  property  to  and  from  the  ocean. 

Abticle  XXI. 

The  two. high  contracting  powers,  desiring  to  make  this  treaty  as 
durable  as  possible,  agree  that  this  treaty  shaU  remain  in  full  force  for 
the  term  of  twenty  years  from  the  day  of  the  exchange  of  the  ratifica- 
tions; and  either  party  shall  have  the  right  to  notify  the  other  of  its 
intention  to  terminate,  alter,  or  reform  this  treaty,  at  least  twelve 
nionths  before  the  expiration  of  the  twenty  years;  ii  no  such  notice  be 
given,  then  this  treaty  shall  continue  binding  beyond  the  said  time,  and 
until  twelve  months  shall  have  elapsed  from  the  day  on  which  one  of 
the  parties  shall  notify  the  other  of  its  intention  to  alter,  reform,  or 
abrogate  this  treaty. 

AjEmoLE  XXn. 

The  present  treaty  shall  be  ratified,  and  the  ratifications  exehaoged, 
at  Wasnington  City,  within  the  space  of  nine  months,  or  sooner,  if 
possible. 

In  witness  whereof  the  respective  plenipotentiaries  have  signed  the 
same,  and  affixed  thereto  their  respective  seals. 

Done  at  the  city  of  Washington,  this  sixteenth  of  November,  in  the 
year  of  our  Lord  one'tfaousand  eight  hundred  and  fifty-seven. 

LEWIS  CASS. 

A.  J.  DE  YRISARRL 
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[Inclosure  No.  9— >2.] 

Mt.  Cass  to  Lord  Napier. 

Depabtment  op  State, 
Washington^  April  fi,  1858, 

Mr  Lobd:  Your  recent  communications  in  reference  to  an  adjust- 
ment of  the  Central  American  Questions  make  it  necessary  that  I  should 
correct  a  misapprehension  which  seems  to  be  entertained  by  Her 
Majesty's  Government  concerning  the  views  of  the  President  on  the 
subject. 

The  President  has  always  regretted  the  differences  between  the 
United  States  and  Great  Britain,  which  have  grown  out  of  their  dif- 
ferent constructions  of  the  '^Clajton-Bulwer  treaty,"  and  has  been 
sincerely  desirous  to  see  them  amicably  arranged. 

In  proof  of  this  friendly  disposition,  he  gave  his  sanction  to  the 
Dallas-Clarendon  treaty  of  1856,  as  amended  by  the  Senate,  notwith- 
standing the  objections  which  your  lordship  is  aware  he  enteilained  to 
some  oi  its  provisions.  When  this  treaty  had  failed  in  consequence  of 
the  refusal  of  Great  Britain  to  ratify  it  in  its  amended  form,  he  was 
confidentially  informed  by  your  lordship,  on  the  19th  of  October  last, 
in  an  interview  which  you  had  sought  for  the  purpose,  "that  Her 
Majesty's  Government  had  considered  the  several  sJternatives  of  action 
which  were  open  to  their  selection,  and,  in  a  review  of  the  whole  case, 
had  resolved  to  dispatch  a  representative  of  authority  and  experience 
to  Central  America,  charged  to  make  a  definite  settlement  of  all  the 
matters  with  regard  to  which  the  United  States  and  England  are  still 
at  variance."  Your  lordship  added  that  Sir  William  Gore  Ouseley  had 
been  selected  as  the  representative,  and  that  while  you  were  unable  to 
explain  the  precise  character  of  his  instruction,  you  "believed  it  was 
the  intention  of  Her  Majesty's  Government  to  carry  the  Clay ton-Bulwer 
treaty  into  execution  according  to  the  general  tenor  of  the  interpreta- 
tion put  upon  it  by  the  United  States,  but  to  do  so  by  separate  negoti- 
ations with  the  Central  American  republics  in  lieu  of  a  direct  negotiation 
witii  the  Federal  Government." 

In  reply  to  this  communication  you  were  assured  by  the  President 
that  "  if  the  resolutions  of  Her  Majesty's  Government  were  such  as 
you  had  related,  and  they  really  meant  to  execute  the  Clayton-Bulwer 
treaty  according  to  the  American  interpretation,  this  was  as  much  as 
he  could  insist  upon,"  and  "to  him  it  was  indifferent  whether  the  con- 
cession contemplated  by  Her  Majesty's  Government  were  consigned  to 
a  direct  engagement  between  England  and  the  United  States  or  to 
treaties  between  the  former  and  the  Central  American  Republics."  In 
a  reply  to  a  further  suggestion  of  your  lordship  in  respect  to  what 
mignt  be  the  character  of  his  message  to  Congress  on  this  subject,  he 
finally  stated  that  if  before  the  meeting  of  Congress  he  should  receive 
an  official  announcement  on  the  subject  such  as  he  could  use  he  would 
refer  to  Sir  William  Ouseley's  mission  in  his  message^  and  nothing 
would  give  him  greater  pleasure  than  to  add  the  expression  of  his  sin- 
cere and  ardent  wish  for  the  maintenance  of  friendly  relations  between 
the  two  countries." 

The  President  also  distinctljr  stated,  in  reference  to  some  apprehen- 
sion expressed  by  your  lordship  lest  the  mission  of  Sir  William  Ouseley 
might  be  frustrated  by  an  attempt  in  Congress  to  annid  the  treaty,  an 
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attempt  which  your  lordship  thought  would  have  a  ^^  calamitous 
influence  on  the  future  relations  of  England  and  America,"  that  under 
the  circumstances  here  described  no  attempt  against  the  Clayton-BuI- 
wer  treaty  would  have  any  countenance  from  him  whatever.  He  did 
not  fail,  however,  to  point  out  to  your  lordship  that  no  stipulations  in 
respect  to  the  Bay  Islands  similar  to  those  contained  in  the  convention 
then  pending  between  Great  Britain  and  Honduras  would  be  regarded 
bv  the  American  Government  as  a  satisfactory  compliance  with  the 
Clajton-Bulwer  treaty,  and  your  lordship,  in  return,  allowed  that  the 
articles  establishing  the  administrative  independence  of  the  islands 
mi^ht  have  been  larger  than  was  necessary,  ^^but  made  no  doubt  Her 
Majesty's  Government  would  entertain  any  reasonable  suggestions 
which  might  be  offered  them  in  that  sense,  and  Sir  William  Ouseley 
would  probably  have  power  to  enter  upon  it  (the  discussion)  in  a  lib- 
eral spirit."  According  to  vour  lordship's  account  of  the  interview, 
of  which  I  have  freely  availed  myself  in  this  narrative,  you  thanked 
the  President  for  his  assurances  and  expressed  your  hope  that  your 
lordship  (Lord  Clarendon)  would  be  enabled  to  make  a  full  communi- 
cation of  Sir  William  Ouseley's  instructions  to  the  American  Cabinet, 
and  even  to  direct  that  minister  to  visit  Washington  on  his  way  to 
Central  America  if  His  Excellency  (the  President)  thought  such  a  step 
desirable. 
In  a  second  interview  with  the  President,  on  the  24th  of  October, 

?rour  lordship  reiterated  your  **  belief  that  the  instructions  of  Sir  Wil- 
iam  Ouseley  would,  in  fact,  enable  him  to  sanction  the  execution  of 
the  treaty  by  direct  arrangements  with  the  Central  American  Repub- 
lics, in  conformity  with  the  general  tenor  of  the  interpretation  placed 
upon  them  by  the  United  States,"  and  then  proceeded  to  suggest  how 
important  it  was,  therefore,  ^^to  know  what  is  the  sense  attached  to 
the  Clay ton-Bul wer  treaty  by  the  Government  of  the  United  States.'^ 
These  expressions  were  met  by  the  President  in  the  same  friendly 
spirit  which  he  had  manifested  at  the  previous  interview,  and  while, 
in  response  to  your  lordship^s  suggestion,  he  did  not  fail  to  mention 
what  ne  regarded  as  the  leading  requirements  of  the  Clayton-Bulwer 
treaty  according  to  the  American  construction  of  it,  ne  withdrew 
nothing  of  his  previous  assurance  that  an  adjustment  of  the  Central 
American  questions  according  to  that  construction  would  be  entirely 
acceptable  to  him,  whether  tnis  adjustment  should  be  made  by  direct 
negotiation  with  the  Central  American  States  or  by  a  treaty  between 
the  United  States  and  Great  Britain. 

Similar  views  to  those  which  were  thus  expressed  by  your  lordship 
in  these  conversations  had  been  previously  communicated  to  me  in  the 
same  confidential  manner,  and  by  me  reported  to  the  President. 

On  the  30th  of  November,  however,  I  receivexl  from  your  lordship 
a  notice  of  Sir  William  Ouseley's  mission,  together  with  a  statement 
in  outline  of  its  leading  objects.  This  statement  not  only  did  not  com- 
municate the  full  instructions  under  which  that  plenipotentiary  was  to 
carry  into  effect  the  Clayton-Bulwer  treaty  according  to  the  American 
construction  of  it,  but  left  it  to  be  inf eiTed  that  the  new  negotiations 
were  to  be  based  not  upon  the  treaty  of  1850,  but  upon  the  Dallas- 
Clarendon  treaty  of  1856. 

The  special  commission,  according  to  your  lordship's  communica- 
tion, was  "charged  with  the  duty  of  negotiating  arrangements  con- 
formable in  general  character  to  those  contemplated  by  the  treaty 
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signed  bj  the  secretary  of  state  for  f orei^  affairs  and  the  United 
States  nunister  in  1856^  but  subject  to  certain  modifications  which  may 
be  consistent  with  the  just  claims  of  the  Central  American  Republics, 
with  the  general  welfare  of  trade,  with  the  vested  interests  of  British 
subjects,  and  which  will  be,  at  the  same  time,  agreeable  to  the  wishes 
of  the  United  States." 

This  substitution  of  a  basis  of  the  new  negotiations  of  a  treaty 
which  had  never  represented  the  views  and  policy  of  this  Government, 
which  had  undergone  important  alterations  in  the  Senate,  which  even 
after  these  alterations  had  been  adopted  with  hesitation  both  by  the 
President  and  the  Senate  as  a  ^^  compromise''  for  the  sake  of  peace, 
and  which,  at  least,  had  been  rejected  by  Great  Britain  because  it  was 
unwilling  to  sanction  the  Senate's  amendments  to  it — this  substitution 
of  the  DallaS'Clarendon  treaty  with  some  undefined  modifications 
instead  of  the  plain  and  precise  basis  which  was  implied  in  the  Ameri- 
can construction  of  the  convention  of  1850  could  not  fail  to  arrest  the 
attention  of  the  President  and  increase  his  anxiety  to  receive  a  more 
definite  account  of  Sir  William  Ouseley's  instructions.  This  anxiety 
was  not  diminished  by  the  dispatch  of  Lord  Clarendon  of  November 
20,  which  was  transmitted  with  your  lordship's  communication  of 
December  5,  for  in  that  dispatch  not  only  was  the  Dallas-Clarendon 
treaty  referred  to  as  a  basis  of  the  new  negotiations,  without  any 
explanations  whatever  of  the  precise  modifications  which  the  commis- 
sioner was  authorized  to  make  in  its  provisions,  but  it  was  even  urged 
as  a  matter  of  '^concern  and  disappointment"  that  the  Government 
of  the'United  States,  '^so  far  from  desiring  to  facilitate  the  adjust- 
ment of  these  questions,  are  inclined  to  require  admissions  on  the  part 
of  this  country  (Great  Britain)  which,  if  made,  would  render  all  nego- 
tiations superfluous."  Since  the  only  condition  which  had  been  m^e 
by  this  Government  was  that  the  treatv  should  be  executed  according 
to  the  American  construction  of  it,  and  this  condition  had  been,  more- 
over, a  part  of  the  original  proposition  made  by  your  lordship  to  the 
President,  it  is  diflScult  to  understand  how  the  expression  of  it  in  your 
report  of  your  interviews  with  the  President  could  have  occasioned 
Lord  Clarendon  either  "concern"  or  "disappointment."  Equallv 
surprising  was  the  declaration  of  his  lordship  m  the  same  dispatcn 
that  "it  can  not  be  expected  that  the  British  Government,  which  enter- 
tains no  doubt  as  to  the  true  intent  and  meaning  of  the  Clay  ton-Bulwer 
treaty,  should  abandon  their  opinion  in  order  to  adopt  the  adverse 
interpretation  put  upon  that  treaty  by  the  Government  of  the  United 
States,"  because  it  was  according  to  the  general  tenor  of  this  verv 
interpretation  that  your  lordship  informed  the  President,  on  the  19th 
of  October,  you  befieved  it  was  the  intention  of  Her  Majesty's  Gov- 
ernment to  carry  the  Clayton-Bulwer  treaty  into  execution,  and  it  was 
only  on  this  basb  that  the  President  had  given  the  assurances  to  your 
lordship  to  which  I  have  already  adverted.  In  view  of  the  tone  and 
langua^  of  this  dispatch  of  Lord  Clarendon  the  President  might  have 
been  fullv  justified  in  withdrawing  these  assurances  of  Octooer  last, 
because  the  condition  upon  which  they  were  given  appeared  now  to  be 
unsatisfactory  to  Her  Majesty's  Government.  But  since  he  was  assured 
that  Her  Majesty's  Government  desired  to  persevere  in  the  mission  of 
Sir  William  Ouseley,  and  since  it  was  only  reasonable  to  believe  that 
this  mission  had  been  undertaken  in  a  friendly  spirit,  he  determined  to 
do  nothing  which  might  either  frustrate  or  delay  it,  unless  he  should  feel 
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compelled  to  do  so  after  receiving  that  full  information  on  the  subject 
which  he  still  had  reason  to  expect.  Accordingly,  in  his  message  to 
Congress,  after  describing  the  position  which  the  Central  American 
qucj^on  then  occupied,  he  added:  '' Whilst  entertaining  these  senti- 
ments 1  shall  nevertheless  not  refuse  to  contribute  to  any  reasonable 
adjustment  of  the  Central  American  questions  which  is  not  practioally 
inconsistent  with  the  American  interpretation  of  the  ti'eaty.  Over- 
tures for  this  purpose  have  been  recently  made  by  the  British 
Grovernment  in  a  friendly  spirit,  which  I  cordially  reciprocate,  but 
whether  this  renewed  effort  will  result  in  success  1  am  not  yet  pre- 
pared to  express  an  opinion.    A  brief  period  will  determine.^' 

The  view  here  taken  of  Sir  William  Onseley's  mission  is  precisely 
that  which  was  taken  of  it  in  your  lordship's  interviews  with  the 
President  on  the  19th  and  24th  of  October^  and  precisdy  that  which 
this  Government  has  ever  since  steadily  maintained.  Soon  after  the 
meeting  of  Congress  it  was  understood  that  some  delay  was  thought 
necessary  in  the  prosecution  of  the  mission,  in  consequence  of  the 
expedition  of  Walker,  and  the  treaty  which  had  been  negotiated  between 
the  United  States  and  Central  America,  concerning  both  of  which 
events  your  lordship  seemed  desirous  to  ascertain  the  opinions  of 
your  Government.  In  repeated  conversations  with  your  lordship  on 
this  subject  I  was  led  to  infer  that  when  these  opinions  were  known  L 
should  receive  a  further  communication  in  reference  to  the  inatrue- 
tions  and  purposes  of  Her  Majesty's  special  commissioner,  and  in  tliese 
interviews  I  was  careful  to  express  my  sincere  hope  that  tJiese  instruc- 
tions and  purposes  would  be  found  of  such  a  character  as  to  meet  the 
cordial  concurrence  of  the  President. 

No  such  communication,  however,  has  been  received,  and  this  Gov- 
ernment has  now  no  more  definite  information  concerning  Sir  William 
Ouseley's  mission  than  it  had  when  the  President  ref eiTed  to  it  in  his 
message  to  Congress  on  the  8th  of  December. 

I  am  instructed,  therefore,  to  request  from  your  lordship  a  full  and* 
definite  statement  of  the  arrangements  by  wnioh  it  is  proposed  that 
this  mission  shall  carry  into  effect  the  Clayton-Bulwer  trea^,  accord- 
ing to  the  American  interpretation  of  it.  This  request,  as  your  lord- 
ship must  perceive,  has  become  necessary  in  reference  to  Sir  William- 
Ouseley's  mission  in  which  the  President  has  been  placed  by  the  pn>* 
ceedin^  of  Her  Majesty's  Government 

The  President  has  expressed  his  entire  concurrence  in  the  proposal 
for  an  adjustment  of  the  Central  American  question  which  was  made 
to  him  by  your  lordship  last  October,  and  he  does  not  wish  that  any 
delay  or  defeat  of  that  adjustment  shall  be  justly  chargeable  to  diis 
Government.  Since,  however,  he  is  asked  to  cooperate  in  the  arranre- 
ment  by  which  it  is  expected  to  accomplish  it,  it  is  essential  that  ne* 
should  know  with  reasonable  accuracy  what  those  arrangemente  are. 
This  information  becomes  the  more  important  in  consequence  of  the 
idea  which  seems  to  prevail  in  Lord  Clarendon's  dispatches  of  Novem* 
ber  20,  that  the  American  interpretation  of  the  Clayton-Bulwer  treaty 
of  1850  was  to  be  found  in  the  provisions  of  the  Dallas-Clarendon 
treaty  of  1»56. 

I  need  not  repeat  to  your  lordship  that  this  idea  is  clearly  erroneoui, 
because  your  lordship  is  aware  that  the  treaty  of  1856  was  an  attempt 
to  reconcile  the  conflicting  views  of  the  two  (jrovemments,  and  did  not 
pretend  to  adopt,  in  their  full  extent,  the  claims  of  either.     Without, 
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howevenanjr  further  reference  to  this  rejected  treaty,  I  am  instmcted 
by  the  {^resident  to  express  hia  sincere  hope  that  the  more  peirfeot 
information  which  he  hopes  to  have  concerning  the  mission  of  Sir 
William  Ouseley  may  justify  him  in  anticipating  from  it  a  substantial 
execution  of  the  Clayton-Bulwer  treaty  according  to  the  general  tenor 
of  the  American  interpretation  of  it.  In  that  event  he  will  be  happy 
to  ^ve  it  his  cordial  cooperation,  and  to  direct  the  ministers  of  tne 
United  States  in  Central  America  to  render  any  assistance  in  their 
power  toward  promoting  its  success. 

The  prosecution  of  this  mode  of  adjustment,  1  need  hardly  remind 
your  lordship,  must  necessarily  exclude  the  adoption  of  any  other 
alternative.  I  was  surprised  therefore,  on  the  27th  of  October,  oniv 
ei^ht  days  after  the  interview  with  the  President,  in  which  your  lord- 
ship had  announced  the  mission  of  Sir  William  Ouseley,  and  the 
President  had  expressed  his  concurrence  in  it,  to  hear  your  lordship, 
in  conversation  at  this  Department,  propose  a  different  alternative  and 
renew  the  offer  of  arbitration  which  had  been  previously  declined  by 
this  Government  and  which  I  did  not  hesitate  to  decline  again. 

On  the  30th  of  November,  the  very  day  when  the  first  official 
announcement  was  made  of  Sir  William  Ouseley's  mission,  I  was  still 
more  surprised  that  this  offer  of  arbitration  was  formally  renewed, 
but  I  ri^arded  it  as  sufficiently  answered  by  the  express  concurrence 
of  the  President  in  the  mode  of  adjustment  contemplated  by  that 
mission,  even  if  it  had  not  been  twice  rejected  before.  In  conversa* 
tion  with  your  lordship  since  this  last  offer,  I  have  freely  expressed  to 
you  my  views  concerning  it,  but  in  oitier  to  avoid  any  misapprehension 
on  the  subject  I  am  instructed  to  inform  you  that  the  reasons  which 
caused  the  rejection  of  the  offer  of  arbitration  when  it  was  first  pro- 
posed by  Great  Britain  still  exist,  and  that  for  these  reasons  it  is 
again  declined. 

Should  Sir  William  Ouseley's  mission  be  successful  in  giving  effect 
to  the  Cla^ton-Bulwer  treaty  according  to  the  American  construction 
of  it,  it  will  be  unnecessary,  of  course,  for  either  the  United  States  or 
Great  Britain  to  consider  tKe  question  of  its  abrogation.  Had  this  abro- 
gation been  promptly  made  as  soon  as  it  was  discovered  that  the  treaty 
was  understood  by  the  parties  to  it  in  senses  directly  opposite,  it  is 
quite  possible  that  the  Centi*al  American  questions  might  have  been 
adjusted  ere  this  to  the  satisfaction  of  both  Governments;  and  if  the 
abrogation  could  be  accomplished  now,  by  substituting  a  new  adjust- 
ment of  these  questions  for  that  which  has  led  to  so  much  discussion 
in  the  convention  of  1850,  this  might  be  a  fortunate  termination  of 
the  whole  controversy.  But  after  eight  years  of  fruitless  negotiation^ 
to  abandon  the  treatjr,  without  any  arrangement  whatever  of  the  diffi- 
culties out  of  which  it  grew,  woidd  be  almost  to  abandon  at  the  same 
time  all  hope  of  adjusting  these  difficulties  in  a  peaceful  manner. 

In  a  recent  conversation  with  your  lordship  on  this  subiect,  I  under- 
stood you  to  say  that  while  Great  Britain  might  possibly  consent  to 
dissolve  the  treaty,  it  would,  in  your  belief,  expect  the  dissolution  to 
be  accompanied  by  some  stipulations  which  Her  Majesty's  Govern^ 
ment  desire  to  have,  in  respect  to  the  transit  routes  across  the  isth- 
mus, but  that  it  had  no  intention,  in  that  event,  of  relinquishing  anj 
of  the  possessions  which  it  now  has  in  Central  America.  With  this 
understanding  of  your  suggestion,  I  replied  that  in  my  judgment  the 
President  would  never  consent,  while  Great  Britain  continue  to  main* 
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tain  her  Central  Americaa  possessions,  to  make  new  concessions  to 
her  interests  in  that  qoarter,  out  would  prefer  rather  that  the  dissolu- 
tion of  the  treaty  should  be  naked  ana  unconditional.  From  your 
lordship's  ^^confidential"  note  to  Lord  Malmesbury  of  the  22d  ultimo, 
I  now  learn  that  in  advising  certain  new  stipulations  to  accom^ny  the 
repeal  of  the  treaty  of  1850,  should  such  a  repeal  be  detemuned  on^ 
you  had  ^^  never  designed  to  represent  those  suggestions  as  official  or 
unalterable,  or  to  intimate  that  Her  Majesty's  Goyernment  would  not 
listen  to  any  amicable  proposal  for  the  simple  reyocation  of  the  treaty 
alluded  to.'^ 

I  understand  your  lordship,  however,  to  remain  fimdy  of  opinion 
that  if  the  treaty  should  be  dissolved.  Her  Majesty's  Goyernment 
would  relinquish  none  of  its  pretensions  in  Central  America,  and  that 
the  Bay  Islands  especially  ^*^  would  remain  attached  to  the  British 
Crown. '  Since  it  is  well  known  that  the  views  of  this  Goyernment 
are  wholly  inconsistent  with  these  pretensions,  and  that  it  can  neyer 
willingly  therefore  acouiesce  in  their  maintenance  by  Great  BriUiin, 
your  K>rdship  will  reaaily  perceive  what  serious  consequences  might 
follow  a  dissolution  of  the  treaty  if  no  provision  should  be  made  at  the 
same  time  for  adjusting  the  questions  which  lead  to  it. 

If,  therefore,  the  President  does  not  hasten  to  consider  now  the 
alternative  of  repealing  the  treaty  of  1850,  it  is  because  he  does  not 
wish  premature]^'  to  anticipate  the  failure  of  Sir  William  Ouseley^s 
mission,  and  is  <£sposed  to  give  a  new  proof  to  Her  Majesty's  Gov- 
ernment of  his  sincere  desire  to  presei*ye  the  amicable  relations  which 
now  happily  subsist  between  the  two  countries. 
I  nave,  &c.,  &c., 

LEWIS  CASS. 


[Incloflure  No.  9—8.] 

Mr.  Cass  to  Lord  Napier. 

Depaktment  of  State, 
Washington^  Novenxher  5, 1858. 

My  Lord:  I  have  had  the  honor  to  receive  the  copy  which  your 
lordship  did  me  the  favor  to  send  me  of  Lord  Malmesbury's  dispatch 
to  your  lordship  of  August  18,  in  reference  to  Sir  William  Ouseley's 
mission,  and  have  submitted  it  to  the  consideration  of  the  President. 
From  the  statement  of  Lord  Malmesbury  that  the  British  Goyernment 
has  no  remaining  alternative  but  that  of  leaving  the  Cabinet  of  Wash- 
ington to  originate  any  further  overtures  for  an  adjustment  of  these 
controversies,  it  is  quite  obvious  that  the  position  of  the  President  on 
this  subject  is  not  correctly  understood  by  Her  Majesty's  Government 
Since  the  announcement  by  your  lordship  in  October,  1857,  of  Sir 
William  Ouseley's  special  mission,  the  President  has  awaited  not  so 
much  any  new  proposition  for  the  adjustment  of  the  Central  Amen* 
can  question  as  the  statement  in  detail  which  he  had  been  led  to  e^ct 
of  the  method  by  which  Sir  William  Ouseley  was  to  carry  into  enect 
the  previous  proposition  of  the  British  Goyernment.    To  make  this 
plain,  your  lordsnip  will  pardon  me  for  making  a  brief  reference  to 
what  mA  occurred  between  the  two  goyemmente  in  respect  to  Central 
America  since  the  ratification  of  the  Clayton-Bulwer  treaty  of  1860. 


I 
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While  the  declared  object  of  that  convention  had  reference  to  the 
oonstniction  of  a  ship-canal,  by  the  way  of  San  Juan  and  the  lakes  of 
Nicaramia  and  Managua,  from  the  Atlantic  to  the  Pacific  oceans,  yet  it 
avowed  none  the  less  plainly  a  general  principle  in  reference  to  all 
practicable  communications  across  the  Isthmus,  and  laid  down  a  dis- 
tinct policy  by  which  the  practical  operation  of  this  principle  was 
likely  to  be  kept  free  from  all  embarrassment.  The  principle  was 
that  the  interoceanic  routes  should  remain  under  the  sovereignty  of  the 
states  through  which  thev  ran,  and  be  neutral  and  free  to  all  nations 
alike.  The  policy  was,  that  in  order  to  prevent  any  government  out- 
side of  those  states  from  obtaining  undue  control  or  influence  over 
these  interoceanic  transits,  no  such  nation  should  ''  erect  or  maintain 
any  fortifications  commanding  the  same,  or  in  vicinity  thereof,  or 
should  occupy  or  fortify  or  colonize  or  assume  or  exercise  any  domin- 
ion over  Nicaragua,  Costa  Rica,  the  Mosquito  coast,  or  any  part  of 
Central  America." 

So  far  as  the  United  States  and  Great  Britain  were  concerned,  these 
stipulations  were  expressed  in  unmistakable  terms,  and  in  reference 
to  other  nations  it  was  declared  that  the  contracting  parties  in  this 
convention  engage  to  invite  every  state  with  which  both  or  either  have 
friendly  intercourse  to  enter  into  stipulations  with  them  similar  to  those 
which  they  have  entered  into  with  each  other.  At  that  time  the 
United  States  had  no  possessions  whatever  in  Central  America,  and 
exercised  no  dominion  there.  In  respect  to  this  Government,  tnere^ 
fore,  the  provisions  of  the  first  article  of  the  treaty  could  operate  only 
as  a  restriction  for  the  future,  but  Great  Britain  was  in  the  actual 
exercise  of  dominion  over  nearly  the  whole  eastern  coast  of  that  coun- 
try, and  in  relation  to  her  this  article  had  a  present  as  well  as  a  pros- 
pective operation.  She  was  to  abandon  tne  occupancy  which  she 
already  had  in  Central  America,  and  was  neither  to  make  acquisitions 
or  erect  fortifications  or  exercise  dominion  there  in  the  future.  In 
other  words,  she  was  to  place  herself  in  the  same  position,  with  respect 
to  possessions  and  dominion  in  Central  America,  which  was  to  be  occu- 
pied by  the  United  States,  and  which  both  the  contracting  parties  to 
the  treaty  engaged  that  they  would  endeavor  to  induce  other  nations 
to  occupv.  This  was  the  treaty  as  it  was  understood  and  assented  to 
by  the  United  States,  and  this  is  the  treaty  as  it  is  still  understood  b^ 
this  Government.  Instead,  however,  of  giving  effect  to  it  in  this 
sense,  the  British  Government  proceeded,  in  1851,  only  a  few  months 
after  the  signature  to  the  treaty,  to  establish  a  new  British  colony  in 
Central  America  under  the  name  of  the  ^^Bav  Islands;''  and  when  this 
Government  expressed  its  great  surprise  at  this  proceeding  and  at  the 
failure  of  Great  Britain  to  comply  with  the  terms  of  the  convention, 
Her  Majesty's  Government  repuied  that  the  islands  already  belonged 
to  Great  Britain  at  the  date  of  the  treaty,  and  that  the  convention,  in 
their  view  of  it,  interfered  with  none  of  their  existing  possessions  in 
Central  America,  but  was  wholly  prospective  in  its  cnaracter,  and 
only  prevented  them  from  making  new  acquisitions.  It  is  unnecessary 
to  ao  more  than  simply  refer  to  the  earnest  and  able  discussions  which 
followed  this  avowal,  and  which  show  more  and  more  plainly  the 
opposite  constructions  which  were  placed  upon  the  treaty  by  the  two 
governments. 

In  1854  it  was  sought  to  reconcile  these  constructions  and  to  termi- 
nate the  Central  American  question   by  the  convention  which  was 
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signed  at  London  by  the  American  minister  and  Lord  Clarendon, 
usually  designated  tne  Dallas-Clarendon  treaty.     The  terms  of  this 
treaty  are  doubtless  familiar  to  your  lordship. 
It  provides — 

1.  For  the  withdrawal  of  the  British  protectorate  over  the  Mosouito 
Indians  and  for  an  arrangement  in  tlieir  behalf  upon  principles  wnich 
were  quite  acceptable  to  the  United  States. 

2.  It  regulated  the  boundaries  of  the  Belize  settlements,  within 
which  Great  Britain  claimed  to  exercise  certain  possessory  rights,  upon 
terms  which,  although  not  wholly  acceptable  to  this  Government,  were 
yet  in  a  spirit  of  generous  concession  ratified  by  the  United  States 
Senate. 

8.  It  provided  for  a  cession  of  the  Bav  Islands  to  Honduras  (in  the 
opinion  of  this  Government  tlieir  rightful  proprietor),  but  this  con- 
cession was  made  dependent  upon  an  unratifiea  treaty  between  Great 
Britain  and  Honduras,  whose  terms  were  not  officially  known  to  this 
Government,  but  whicn,  so  far  as  they  had  unofficially  appeared,  were 
not  of  a  satisfactory  character. 

The  Senate,  therefore,  in  ratifying  the  Dallas-Clarendon  treaty,  felt 
obliged  to  amend  it  by  striking  out  all  that  part  of  it  which  contem- 
plated the  concurrence  of  this  Government  in  the  treaty  with  Hondu- 
ras, and  simply  providing  for  a  recognition  by  the  two  governments 
of  the  soverei^  right  of  Honduras  to  the  islands  in  question.  Great 
Britain  found  itself  unable  to  concur  in  this  amendment,and  the  Dallas- 
Clarendon  treaty,  therefore,  fell  to  the  ground.  It  was  clear,  however, 
that  the  objections  of  the  Senate  to  the  Honduras  treaty  were  not 
deemed  unreasonable  b^  Her  Majesty's  Government,  because,  in  your 
lordship's  interview  with  the  President  on  tlie  22d  of  October,  1857, 
your  lordship  ^^  allowed  that  the  articles  establishing  the  administra- 
tive indepenoence  of  the  islands  might  have  been  larger  than  was  neoes- 
sary."  *'Ihad  observed,"  you  acmed,  "the  same  impression  in  the 
correspondence  of  Mr.  Wy ke.  Her  Majesty's  charg6  d'affaires  at  Guate- 
mala, who  seemed  to  admit  that  a  greater  participation  in  the  internal 
government  might  be  granted  to  the  autnorities  of  Honduras,"  and 
3^ou  made  "no  doubt  that  Her  Majesty's  Government  would  enter- 
tain any  reasonable  suggestions  which  might  be  offered  to  them  in  that 


sense." 


And  again,  in  your  lordship's  note  to  this  Department  of  November 
80,  1867,  you  recognize  the  same  probability  ^Hhatthe  intervention, 
of  the  Honduras  Government  in  the  administration  of  the  islands  ma}) 
have  been  more  limited  than  was  necessary  or  even  advisable." 

Such  was  doubtless  the  opinion  of  Honduras,  for  as  long  ago  88 
May  10,  1857^  I  was '  informed  by  your  lordship  that  the  treaty 
remained  unratified  ^^  owing  to  some  objections  on  the  part  of  the 
Government  of  Honduras,"'  and  that  **Her  Majesty's  Governments 
does  not  expect  that  the  treaty  in  its  present  shape  will  be  definitely 
sanctioned  bv  that  Republic.  "*^ 

In  view  of  the  objectionable  provisions  of  this  convention  with  Hon- 
duras, and  of  its  failure  to  be  sanctioned  bjr  that  Republic,  your  lord- 
ship, by  the  authority  of  Lord  Clarendon,  informed  me  on  the  6th  of 
May,  1857,  that  Her  Majesty's  Government  was  prepared  to  sanction 
a  new  treaty,  in  respect  to  the  Central  American  questions,  which 
should  in  all  respects  conform  to  the  Dallas-Clarendon  treaty,  as  rati- 
fied by  the  Senate,  except  that  to  the  simple  recognition  in  the  Senate's 
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substitute  for  the  second  separate  article  of  the  sovereignty  of  Honduras 
over  the  Bay  Islands  there  was  to  be  added  the  following  passage: 
''Whenever  and  so  soon  as  the  Republic  of  Hondui*as  shall  have  con- 
cluded and  i-atified  a  treaty  with  Great  Britain  by  which  Great  Britain 
shall  have  ceded  and  the  Republic  of  Honduras  shall  have  accepted  the 
said  islands  subject  to  the  provisions  and  conditions  contained  in  said 
treaty/'  WhUe  this  condition  contemplated  a  new  treaty  with  Hon- 
duras which  inight  possibly  avoid  the  objectionable  provisions  of  the 
old  one,  yet  it  was  auite  impossible  for  the  United  States  to  become  a 
party,  either  directly  or  indirectly,  to  a  convention  which  was  not  in 
existence,  or  whose  terms  and  conditions  it  could  neither  know  nor 
control.  For  this  reason  I  informed  your  lordship  in  my  communica- 
tion of  May  29,  that  your  lordship's  proposition  was  declined  by  this 
Government. 

The  attempts  to  adjust  the  Central  American  questions  by  means  of 
a  supplementary  treaty  having  thus  failed  of  success,  and  the  subject 
not  being  of  a  character,  in  the  opinion  of  the  United  States,  to  admit 
of  their  reference  to  arbitration,  the  two  Governments  were  thrown 
back  upon  their  respective  rights  under  the  Clayton-Bulwer  treaty. 
While  each  Government,  however,  had  continued  to  insist  upon  its 
own  construction  of  this  treatv,  there  was  reason  to  believe  that  the 
embarrassments  growing  out  o^  their  conflicting  views  of  its  provisions 
mi^ht  be  practically  relieved  by  direct  negotiation  between  her 
Majesty's  Government  and  the  States  of  Central  America. 

In  this  way  it  seemed  possible  that,  without  any  injustice  to  those 
States,  the  treaty  might  be  rendered  acceptable  to  both  countries  as 
well  as  operative  for  the  disinterested  and  useful  purposes  which  it 
had  been  designed  to  serve.  The  President,  therefore,  was  glad  to 
learn  from  your  lordship,  on  the  19th  of  October,  1867,  that  Her 
Majesty's- Government  had  '*  resolved  to  dispatch  a  representative  of 
autnonty  and  experience  to  Central  America,  to  make  a  definite  set- 
tiement  of  all  the  matters  with  regard  to  whicn  the  United  Stdtesand 
England  were  stiD  at  variance,  and  who  would  be  instructed,"  as  your 
lordship  believed,  *' to  carry  the  Clayton-Biilwer  treaty  into  execution 
accordmj?  to  the  general  tenor  of  the  interpretation  put  upon  it  by  the 
United  States,  but  to  do  so  by  separate  negotiation  with  the'  Central 
American  Republics  in  lieu  of  a  airect  engagement  with  the  Federal 
Government."  This  announcement  could  not  fail  to  be  received  with 
satisfaction  by  the  President,  because  it  contemplated  the  substantial 
accomplishment  of  the  very  purposes  in  respect  to  the  treaty  which 
the  United  States  had  always  had  in  view,  and  so  long  as  these  were 
accomplished  he  assured  your  lordship  that  ^^to  him  it  was  indifferent 
whether  the  concession  contemplated  by  Her  Majesty's  Government 
were  consigned  to  a  direct  engagement  between  England  and  the 
United  States  or  to  treaties  &tween  the  former  and  the  Central 
American  Republics;  the  latter  method  might,  in  some  respects,  he 
added,  be  even  more  agreeable  to  him,  and  he  thought  it  would  be 
more  convenient  to  IRr  Majesty's  Government,  wno  might,  with 
greater  facility,  accede  to  the  claims  of  the  weaker  party." 

It  is  unnecessary  to  refer  at  length  to  what  was  said  in  this  conver- 
sation, or  to  a  second  one  on  the  same  subject  which  your  lordship  had 
with  uie 'President  on  the  evening  of  October  23;  but  there  can  be  no 
doubt 'that  in  both  interviews  the  expected  mission  of  Sir  William 
Ous^ley  (who  it  was  understood  had  been  selected  as  the  plenipoteu- 
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tiary  referred  to),  in  connection  with  what  your  lordship  indicated  as 
his  probable  instructions,  was  favorably  regarded  b^  tne  President. 
So  much  was  this  the  case,  that  he  gave  your  lordship  his  full  assur- 
ance that  should  your  lordship's  announcement  be  confirmed  by  any 
official  information  such  as  he  could  use,  he  would  change  that  part  of 
his  message  which  related  to  Great  Britain,  would  encourage  no 
attempt  in  Congress  to  annul  the  treaty  while  the  mission  was  in  prog- 
ress, and  nothing  could  give  him  greater  pleasure,  he  said,  ^^than  to 
add  the  expression  of  his  sincere  and  ardent  wish  for  the  maintenance 
of  friendly  relations  between  the  two  countries." 

At  the  close  of  the  second  interview  he  even  went  so  far  as  to 
remark,  in  reference  to  the  extended  boundary  claimed  bv  Great 
Britain  for  the  Belize  (to  which  he  had  ever  objected),  that  he  could 
take  no  absolute  enragement  in  this  matter,  but  he  would  say  this 
much,  ''that  if  the  my  Islands  were  fairly  and  handsomely  evacuated, 
such  a  measure  would  have  a  great  effect  with  him  and  with  the  Ameri- 
can people  in  regard  to  the  settlement  of  the  other  points  at  issue." 

Sir  William  Ouseley  arrived  in  Washington  about  the  middle  of 
November,  and  on  the  SQth  of  November  I  received  from  your  lord- 
ship an  official  statement  in  outline  of  the  purposes  of  his  mission. 

On  the  5th  December  your  lordship  inclosed  to  me  a  copy  of  Lord 
Clarendon's  dispatch  of  November  20,  m  which  your  lordship's  previous 
statement  was  substantially  confirmed,  and  in  which  it  was  further  1 

stated  that  ''Sir  William  Ouseley,  during  his  visit  to  Washington,  ( 
will,  in  pursuance  of  his  instructions,  have  e:n>lained  with  the  utmost 
frankness  to  the  Government  of  the  United  States  the  nature  of  the 
instructions  with  which  he  is  furnished,  and  your  lordship,  as  the  duly 
accredited  orran  of  Her  Majesty's  Government,  will  have  given  similiur 
emlanations.^' 

The  objects  of  Sir  William  Ouseley's  mission,  as  thus  made  known 
to  the  United  States,  were: 

1.  To  provide  for  the  transfer  by  Great  Britain  of  the  Bay  Islands 
to  the  Government  of  Honduras;  and  in  this  transfer  it  was  especially 
declared  that  the  stipulations  in  the  British  treaty  with  Honduras  were 
not  to  be  rigidly  adnered  to.  Sir  William  Ouseley,  on  the  contrary, 
while  requiring  provisions  to  secure  the  vested  rights  of  British  sud- 
jects  in  the  Bay  Islands,  was  to  be  left  at  liberty  to  contract  engage- 
ments with  Honduras  which  should  embody  not  only  an  unmistalable 
recognition  of  its  sovereignty  over  these  islands,  but  should  allow  of 
a  more  direct  government  and  a  more  efficient  protection  over  them 
by  that  republic  than  had  been  contained  in  the  convention  of  1856. 

2.  The  second  object  of  Sir  William  Ouseley's  mission  was  the  settle- 
ment of  the  question  of  the  Mosquito  protectorate  with  Nicaragua  and 
Honduras.  Whilst  he  was  to  provide  for  the  compensation,  the 
government,  and  the  protection  of  the  Mosquito  Indians  under  the  ^ 
sovereignty  of  Nicaragua,  this  was  to  be  done  upon  terms  not  less 
favorable  than  those  wnicn  had  received  the  approbation  of  the  Senate 

in  the  Dallas-Clarendon  treaty.  In  no  degree  was  the  Indian  reserve 
to  trespass  on  the  territory  applicable  to  transit  purposes. 

3.  llie  regulation  of  the  frontier  of  British  Honduras  was  to  be 
effected  by  negotiation  with  the  Government  of  Guatemala.  Her 
Majestv's  Government  trusted  to  obtain  from  that  republic  a  recogni- 
tion of  limits  "which,  if  we  may  judge  from  previous  communica- 
tions on  the  subject,  may  be  accepted  in  a  spirit  of  conciliation,  if  not 
with  absolute  approval,  by  the  President" 
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Snch  were  the  overtures  communicated  bv  your  lordship's  note  to 
this  Department,  of  November  30,  and  which  were  again  referred  to 
in  Lorcf  Clarendon's  note  to  your  lordship,  of  November  20,  of  which 

fou  inclosed  to  me  a  copy  in  your  lordship's  note  of  December  6. 
nasmuch  as  the  announcement  of  Sir  William  Ouseley's  mission,  with 
the  explanation  by  your  lordship  of  its  general  purposes,  had  been 
received  with  much  satisfaction  by  the  President,  tnere  were  some 
expressions  in  this  note  of  Lord  Clarendon's  which  it  was  not  easy  to 
understand,  but  which,  nevei*theless,  did  not  materially  change  the 
general  character  of  the  overtures.  It  was  still  stated  in  that  dispatch 
°'  that  the  objections  entertained  in  the  United  States  to  the  construc- 
tions placed  upon  that  treaty  by  the  British  Government  are,  as  every 
impartial  person  must  admit,  in  a  fair  way  to  be  removed  by  the  volim- 
tary  act  of  the  latter;  and  while  the  objects  of  Sir  William's  mission 
continued  to  be  mentioned  in  only  general  terms,  it  was  yet  added  that 
during  his  visit  to  Washington  he  unll,  in  pursuance  of  his  instructions, 
have  explained  with  the  utmost  frankness  the  nature  of  the  instructions 
with  which  he  is  furnished,  and  your  lordship,  as  the  duly  accredited 
organ  of  Her  Majesty  in  the  United  States,  will  have  given  similar 
explanations." 

The  President  did  not  hesitate,  therefore,  in  his  message  to  Congress, 
to  refer  to  these  overtures  as  having  recently  been  made  by  the  British 
Government  in  a  friendly  spirit,  which  he  cordially  reciprocated.  He 
could  do  no  more  than  this,  whatever  might  be  his  hopes  for  the 
success  of  Sir  William's  mission,  until  he  had  received  the  further 
explanations  concerning  it  which  he  bad  been  led  to  expect,  and  which 
he  was  prepared  to  consider  in  the  kindest  and  most  respectful  manner. 
The  general  remarks  contained  in  the  outline  of  November  30  must 
have l)een  molded  in  some  specific  form,  in  order  to  enable  this  Gov-* 
emment  to  arrive  at  a  practical  decision  upon  the  questions  presented 
to  it.  This  I  understood  to  be  the  view  of  your  lordship  and  Sir 
William  Ouseley,  as  well  as  that  of  the  President  and  this  Department. 
Indeed,  it  was  wholly  in  conformity  with  this  view  that  Sir  William 
Ouselev  was  understood  to  have  called  at  Washing^ton  on  his  way  to 
Central  America.  Had  he  proceeded  directly  to  his  destination,  and 
there,  by  separate  treaties  with  the  Central  American  Republics,  given 
substantial  effect  to  the  Clayton-Bulwer  convention,  according  to  the 

general  tenor  of  the  American  construction  of  that  instrument,  the 
Central  American  controversy  would  then  have  been  fortunately  ter- 
minated to  the  satisfaction  of  both  Governments.  But  since  this  Gov- 
ernment, in  a  spirit  of  comity,  which  the  President  fully  appreciates, 
was  asked  to  cooperate  in  accomplishing  this  result,  it  was  surely  not 
unreasonable  that  it  should  know  specifically  the  arrangements  which 
it  was  expected  to  sanction. 

The  general  objects  in  view  we  were  acquainted  with  and  approved, 
but  there  was  no  draft  of  a  treabr.  no  form  of  separate  article,  no 
definition  of  measures.  The  Bay  Islands  were  to  be  surrendered,  but 
under  what  restrictions?  The  Dallas -Clarendon  treaty  was  to  be 
modified,  but  what  were  the  modifications?  The  rights  of  British 
sul>jects  and  the  interests  of  British  trade  were  to  be  protected  in 
Ruatan,  but  to  what  extent  and  by  what  conditions?  Honduras  was 
to  participate  more  largely  in  the  government  of  the  Bay  Islands  than 
she  was  allowed  to  do  by  the  convention  of  1856,  but  how  far  was  she 
to  be  restrained  and  what  was  to  be  her  power? 
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These  and  other  sunilar  questions  naturally,  arose  upon  the  general 
overtures  contained  in  your  lordship's  note  of  November  S),  and 
seemed  naturally  enough  to  justify  the  hope  which  was  entertained  of 
some  further  explanation  of  those  overtures.  In  all  my  conversations 
with  your  lordship  on  the  subject  of  Sir  William's  mission,  subse-  « 

quent  to  the  meeting  of  Congress,  this  expectation  of  some  further 
and  more  definite  communication  concerning  it  was  certainly  taken 
for  granted,  and  until  time  was  given  to  receive  such  a  communica- 
tion, you  did  not  press  for  any  answer  to  your  lordship's  note  of 
November  20.  In  the  beginning  your  lordship  seemed  to  think  that 
some  embarrassment  or  delay  in  prosecuting  the  mission  might  be 
occasioned  bv  the  expedition  to  Nicaragua  which  had  been  undertaken 
by  General  Walker,  and  by  the  Cass- x risarri  treaty  which  had  been 
negotiated  with  that  Republic  by  the  United  States;  but  the  treaty  was 
not  disapproved  by  Her  Majesty's  Government  and  the  expedition  of 
Walker  was  promptly  repressed,  so  that  no  embarrassment  from  these 
sources  would  be  further  apprehended.  As  the  dela^  still  continued^ 
it  was  suggested  by  your  lordship,  and  fully  appreciated  by  me^<that 
Her  Majesty's  Government  was  necessarily  occupied  with  the  affairs 
of  Her  Majesty's  possessions  in  India,  which  then  claimed  its  immediate 
attention  to  the  exclusion  naturally  of  business  which  was* less  pressing, 
and  henoe  I  awaited  the  expected  instructions  without  any  anxiety 
whatever.  All  this  is  precisely  what  your  lordship  very  frankly  ^ 
describes  in  your  lordship's  communication  to  this  Department  m  f 
April  12,  1858.  "I  addressed  my  Government,"  your  lordship  says. 
^^  with,  a  view  to  obtaining  further  explanations  and  inatructions,  ana 
I  informed  you  that  it  was  not  my  desire  to  press  for  an.offioiaLreply 
to  the  overtures,  of  the  Earl  of  Garendon  pending  an  answer  from 
London." 

The  explanations,  however,  anticipated  by  your  lordship  and  by 
myself  were  not  received,  and  about  three  months  after,  the  arrival  of 
Sir  William  at  Washin^n  you  expressed  to  me  your  regret  that  you 
had  held  out  expectations  which  proved  unfounded  and  which  had 
prompted  delay,  and  then  for  the  first  time  requested  an  answer  to  the 
proposals  of  Her  Majesty's  Gt>vemment,  and  ^^  especially  to  that' part 
of  tnem  relating  to  the  arbitration."  It  was  even  then  sug^^ested  that 
the  answer  was  desired  because  it  was  thought  to  be  appropriate  as  a 
matter  of  form  and  not  because  the  explanations  which  hsui  been  waited 
for  were  deemed  wholly  unnecessary.  ^'I  overlooked  something  due 
to  forms,"  is  your  lordship's  language  in  the  note  of  April  12,  ^4n 
my  anxiety  to  promote  a  clearer  understanding,  and  I  eventually 
learned  in  an  official  shape  that  Her  Majesty's  Government,  following 
their  better  judgment,  aesired,  before  making  any  further  communi- 
cation, a  reply  to  their  overtures,  and  especiwy  to  that  part  of  them 
referring  to  arbitration.  Should  the  new  proffer  of  arbitration  be 
declined,  it  was  clearly  not  supposed  in  jour  note  of  Febmarv  15  that 
this  result  would  have  any  tendency  to  interrupt  Sir  William's  efforts; 
but  in  that  event  it  was  hoped,  you  informea  me,  that  these  efforts 
would  result  in  a  settlement  agreeable  to  the  United  States,  inasmuch 
as  in  essential  points  it  would  carrv  the  treaty  of  1850  into  operation 
in  a  manner  practically  conformable  to  the  American  interpretation  of 
t^at  instrument. 

On  the  6th  of  April  I  replied  to  your  lordship^s  note  of  February  16, 
with  a  very  frank  and  fuUstatement  of  the  views  of  this  Government 
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upon  all  the  points  to  which  your  lordship  had  referred.  The  renewed 
oner  of  arbitration  mentioned  in  a  dispatch  of  Lord  Clarendon  was 
explicitly  declined  for  the  same  reasons  which  had  occasioned  its  rejec- 
tion before,  but  an  earnest  hope  was  expressed  for  the  success  of  Sir 
William  Ouselev's  mission,  and  I  was  mstructed  fonnally  to  request 
from  your  lordship  those  further  explanations  concerning  it  which  had 
been  promised  in  Lord  Clarendon's  note  of  November  20,  for  which 
both  your  lordship  and  myself  had  waited  for  three  months  in  vain, 
and  which,  up  to  tnis  time,  have  never  been  furnished  to  the  American 
Government.  The  disappointment  which  the  President  felt  at  some 
portions  of  the  correspondence  which  had  occurred,  and  especially  at 
the  failure  of  Her  Majesty's  Government  to  infonn  him  more  fully 
than  it  had  done  on  the  subject  of  the  mission,  was  communicated  to 
your  lordship  without  the  least  reserve,  but  in  the  puiposes  of  that 
mission,  so  far  as  he  understood  them,  I  was  authorized  to  say  that  he 
fully  concurred,  and  to  add  his  sincere  hope  that  they  might  be  success- 
fully accomplished. 

*'The  President,'"  I  informed  you,  ''has  expressed  his  entire  con- 
currence in  the  proposal  for  an  adjustment  of  the  Central  American 
questions  which  was  made  to  him  bv  your  lordship  last  October,  and 
ne  does  not  wish  that  anv  delay  or  defeat  of  that  adjustment  shall  be 
justly  chargeable  to  this  Government.  Since,  however,  he  is  asked  to 
cooperate  in  the  arrangement  by  which  it  is  expected  to  accomplish  it, 
it  is  essential  that  he  should  know  with  reasonable  accui*acy  what  those 
arrangements  are."  It  was  in  the  hope  of  this  adjustment,  as  well  as 
with  a  view  to  the  serious  consequences  which  might  flow  from  a  naked 
repeal  of  the  Clavton-Bulwer  treaty,  that  I  maoe  the  observations  on 
that  subject  whicb  are  contained  in  my  letter  to  your  lordship  of  April 
6.  No  demand  for  this  abrogation,  your  lordship  is  well  aware,  nad 
then  been  made  by  her  Majesty's  Government;  but  your  lordship  had 
several  times  suggested  to  me  that  such  an  alternative,  if  proposed  by 
the  United  States,  would  be  respectfully  considered  by  Great  Britain, 
and  in  your  lordship's  belief  might  in  some  form  or  other  be  finally 
adopted.  You  informed  me,  however,  at  the  same  time,  that  in  that 
event  Great  Britain  would  not  be  inclined  to  surrender  its  possessions 
in  Central  America,  and  would  certainly  continue  to  occupy  the  Bay 
Islands.  In  reply  to  this  announcement,  I  informed  your  lordship 
that  since  it  is  well  known  that  the  views  of  this  Government  are 
wholly  inconsistent  with  these  pretensions,  and  that  it  can  never  will- 
ingly acauiesce  in  their  maintenance  by  Great  Britain,  your  lordship 
wul  reaailv  perceive  what  serious  consequences  might  follow  a  disso- 
lution of  the  treaty,  if  no  provision  should  be  made  at  the  same  time 
for  adjusting  the  questions  which  led  to  it. 

**If,  therefore,'  I  added,  "the  President  does  not  hasten  to  consider 
now  the  alternative  of  repealing  the  treaty  of  1850,  it  is  because  he 
does  not  wish  to  anticipate  the  failure  of  Sir  William  Ouseley's  mis- 
sion, and  is  disposed  to  give  a  new  proof  to  Her  Majesty's  Grovern- 
ment  of  his  sincere  desire  to  preserve  the  amicable  relations  which  now 
happily  subsist  between  the  two  countries." 

mving  thus  complied  with  your  lordship's  re<^uest,  and  given  that 
formal  reply  to  the  overtures  embraced  in  Sir  William  Ouseley's  mis- 
sion which  was  desired  by  Her  Majesty's  Government,  I  confidently 
expected  to  receive  within  a  reasonable  time  the^e  additional  instruc- 
tions which  appeared  to  have  been  delayed  for  this  delay.     Such, 
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doubtless,  was  the  hope  also  of  your  loi-dsbip.  ^'The  discussion  ha^ 
been  deferred,"  3'ou  informed  rae  in  your  note  of  April  12,  ''but  the 
interests  at  stake  have  probably  not  suffered*  The  results  of  the 
negotiation  between  Nicaragua  and  the  United  States  are  not  yet  dis- 
closed, and  it  is  probable  that  Sir  William  Ouseley  mav  proi^eed  to  ^ 
his  destination  witn  more  advantage  when  the  nature  of  those  engage- 
ments is  fully  defined."  '*If  the  American  Cabinet,"  you  also  said, 
''as  may  be  inferred  from  your  expressions,  be  well  disposed  towards 
Sir  William  Ouseley 's  mission,  and  will  meet  Her  Majesty's  Govern- 
ment in  a  liberal  spirit  on  matters  of  secondarv  moment,  that  mission 
may  still  conduct  us  to  a  happy  termination.'*  In  further  informing 
me  that  un^  communication  would  ])e  transmitted  to  Her  Majesty  s 
Government,  you  added,  "It  remains  with  Her  Majesty's  Government 
to  determine  whether  they  can  afford  the  more  perfect  information 
desired." 

This  was  the  state  of  the  negotiation  in  April,  1858.  The  purposes 
of  Sir  W^illiam  Ousele}' 's  mission  had  ]>een  announced  to  the  American 
Government  and  approved;  reference  had  been  made  b}'  Lord  Claren- 
don to  your  lordship  and  Sir  William  Ouseley  for  further  explana- 
tion; these  explanations  had  been  asked  for  from  your  lordship  in 
repeated  interviews,  but  j^our  lordship  had  not  received  the  necessary 
instructions  to  make  them  until  a  repl\'  had  been  received  to  the  gen- 
eral overtures  embraced  in  your  previous  notes,  and  especially  to  that  ^ 
part  of  them  relating  to  arbitration;  this  replj-  had  been  given,  still  < 
approving  the  niission  and  rejecting  the  arbitration;  and  it  had  been 
sent  to  London  for  the  consideration  of  Her  Majesty's  (Tovernment. 

Under  these  circumstances^  I  need  not  describe  to  vour  lordship  the 
surprise  with  which  I  receiv^ed  the  copy  of  Lord  Malmesbury's  dis- 
patch to  3'^our  lordship,  dated  at  Potsdam,  August  18,  which  you  were 
good  enough  to  inclose  to  me.  In  this  dispat<*h,  instead  of  affording 
any  more  exact  definition  of  the  objects  of  Sir  William  Ouseley's  mis- 
sion, your  lordship  is  directed  to  inforai  me  that  Her  Majesty's  Gov- 
ernment ''have,  in  fact,  nothing  to  add  to  the  explanations  given  by 
Sir  W^illiam  and  your  lordship  upon  the  subject."  As  no  explanations 
whatev^er  had  been  received  from  either  Sir  William  or  yourself  sincH* 
the  communication  of  November  80,  it  is  obvious  that  his  lordship 
nuist  labor  under  some  misapprehension  on  this  subject;  and  equally 
clear  is  it  that  when  his  lordship  represent;;  me  as  having  declared  in 
my  note  of  the  6th  of  April  that  the  (xovernment  of  the  United  States 
could  not  agree  to  the  abrogation  of  the  Clayton-Bulwer  treaty,  that 
he  has  failed  to  appreciate  fuUv  the  views  of  the  Ignited  States  in 
reference  to  that  abrogation.  T^he  declaration  in  my  note  of  April  H 
wa.s  certainly  not  agjiinst  any  abrogation  of  the  treaty,  but  against 
considering  the  expediency  of  abrogating  it  at  that  particular  time,  ^ 
and  until  hopes  were  at  an  end  for  a  successful  termination  of  Sir 
William  Ouselev's  mission.  This  waiver  of  a  discussion  on  the  subject 
of  abrogation,  in  deference  to  the  purposes  of  that  mission,  indicated 
very  clearl}^  it  seems  to  me,  how  much  was  expected  by  this  Govern 
ment  from  Sir  William  Ouseley's  mission,  let  even  these  efforts 
Lord  Malmes})ury  seems  to  regard  as  having  been  rejected  by  tlie 
United  States,  and  Her  Majestv*s  (lovernment,  he  concludes,  have  no 
alternative  but  that  of  leaving  to  the  Cabinet  of  Washington  to  origi- 
nate any  further  overtures  for  an  adjustment  of  these  ct>ntrovei'sies. 

Surely,  my  lord,  there  must  lx»  some  grave  misapprehension  in  all 
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this  of  the  views  entertained  and  expressed  by  this  Governnient  upon 
the  proposal  enabraced  in  3'our  lordship's  note  of  November  30,  or  else 
this  Government  has  labored  under  an  equally  serious  error  as  to 
what  was  intended  bv  Sir  William  Ouselev's  mission.     It  is  under  this? 

•  ft 

impression,  and  in  order  to  prevent  two  great  nations  from  failing  in 
their  attempts  to  adjust  an  important  controversy  from  a  mere  ques- 
tion of  form,  or  a  mere  misuudei*standing  of  each  other's  views,  that 
I  have  entered  into  this  extended  narrative.  It  Ls  of  no  small  conse- 
quence, either  to  the  United  States  or  Great  Britain,  that  these  Cen- 
tral American  controversies  between  the  two  countries  should  \}e 
forever  closed. 

On  some  points  of  them,  and  I  have  been  led  to  hope  on  the  general 
jH>licy  which  ought  to  apply  to  the  whole  Isthmian  region,  they  have 
readied  a  common  ground  of  agreement. 

The  neuti'alitv  of  the  interoceanic  routes  and  their  freedom  from 
the  superior  and  controlling  influence  of  any  one  Goveniment,  the 
principled  upon  which  the  Mosquito  Protectorate  may  be  arranged, 
alike  with  justice  to  the  sovereignty^  of  Nicaragua  and  the  Indian 
tril3e8,  the  surrender  of  the  Bay  Islands  under  certain  stipulations  for 
the  benefit  of  trade  and  the  protection  of  their  British  occupants,  and 
the  definition  of  the  boundaries  of  the  British  Belize — about  all  these 
points  there  is  no  apparent  disagreement,  except  as  to  the  conditions 
which  shall  be  annexed  to  the  Bav  Islands'  surrender,  and  as  to  the 
limits  which  shall  be  fixed  to  the  settlements  of  the  Belize.  Is  it  pos- 
sible that,  if  approached  in  a  spirit  of  conciliation  and  good  feeling, 
these  two  points  of  difference  are  not  susceptible  of  a  friendly  adjust- 
ment i  To  believe  this  would  be  to  underestimate  the  importance  of 
the  adjustment,  and  the  intelligent  appreciation  of  this  importance 
which  must  be  entertained  b^^  both  nations. 

What  the  United  States  want  in  Central  America,  next  to  the  hap- 
piness of  its  people,  is  the  securitv  and  neutrality  oif  the  interoceanic 
routes  which  lead  through  it.  Tliis  is  equally  the  desire  of  Great 
Britain,  of  France,  and  of  the  whole  commercial  world.  If  the  prin- 
ciples and  policy  of  the  Clayton-Bulwer  treaty  are  carried  into  effect 
this  object  is  accomplished.  When,  therefore.  Lord  Malmesbury 
invites  new  overtures  from  this  Government  upon  the  idea  that  it  has 
rejected  the  proposal  embrai*ed  in  Sir  William  Ouselev's  mission  for 
an  adjustment  of  the  Central  American  questions  by  separate  treaties 
with  Honduras,  Nicaragua,  and  (Tuatemala,  upon  terms  substantially 
according  with  the  general  tenor  of  the  Americ*an  interpretation  of 
the  treaty,  I  have  to  replv  that  this  very  adjustment  is  all  that  the 
President  ever  desired,  ancf  that  instead  of  having  rejected  that  pro- 
posal he  had  expressed  bis  cordial  acceptance  of  it  so  far  as  he  under- 
>itood  it,  and  had  anticipated  from  it  the  most  gratifying  consequences. 

Nothing  now  remains  for  me  but  to  inquire  of  your  lordship  whether 
the  overtures  contained  in  your  lordship's  note  of  November  30  are  to 
he  considered  as  withdrawn  by  Her  Majesty's  Government,  or  whether 
the  good  results  expected  in  the  beginning  from  Sir  William  Ouseley's 
mis*iion  may  not  yet  be  happily  accomplished. 
I  have.  &c., 

LEWIS  CASS. 
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[Incloflure  No. »— 4.] 

Mr.  Cosh  to  Mr,  Diraitry. 

No.  3.]  Department  of  State. 

Washington^  ISejyie-inher  '22^  1869, 

Sir:  In  the  memorandum  accompanying  the  instructions  j'ou 
received,  dated  the  31st  ultimo,  a  brief  review  was  given  of  our  rela- 
tions with  Great  Britain,  arising  out  of  the  Clayton-Bulwer  treaty, 
and  the  geneml  cpurse  indicated  which  it  was  thought  expedient  you 
should  Dursue.  At  that  time  we  had  not  been  furnished  with  a  copy 
of  the  Ouseley-Zeledon  treaty,  and  did  not  therefore  know  precisely 
what  terms  had  been  offered  by  the  British  plenipotentiary  to  Nica- 
i*agua,  though  we  knew  that  these  were  not  entirely  satisfactory 
to  that  Republic,  and  that  much  delay  had  been  the  consequence, 
which  was  accompanied  with  danger  of  a  failure  of  the  negotiations. 
Since  then  we  have  received  from  Mr.  Runnells,  our  consul  at  San 
Juan  del  Sur,  a  copy  of  the  proposed  treaty,  which  was  communi- 
cated to  him  by  Mr.  Zeledon,  witn  the  expression  of  a  wish  that  the 
Government  of  the  United  States  would  offer  any  suggestions  to  that 
of  Nicaragua  in  relation  to  the  adjustment  of  the  Mosquito  question, 
intimating  at  the  same  time  that  no  definitive  action  should  be  taken 
till  our  views  were  received.     The  specific  objections  to  the  British  ) 

project  were  not,  however,  made  known  to  us.  < 

Since  your  departure  the  British  Government  has  again  given  us  such 
assurances  as  to  their  desire  to  terminate  these  Nicamguan  difficulties 
by  a  just  and  satisfactory  arrangement  with  that  Republic,  and  in 
conformity  with  the  principles  which  had  been  approved  by  this  Gov- 
ernment, that  I  indulge  tne  confident  expectation  that  the  present 
effort  will  be  successful  and  future  difficulties  be  prevented. 

You  will  express  to  the  minister  of  foreign  affairs  our  gratification 
at  the  confidence  exhibited  toward  the  United  States,  and  the  assur- 
ance that  our  best  efforts  shall  be  devoted  to  a  termination  of  the 
existing  difiiculties  between  Great  Britain  and  Nicaragua  upon  terms 
honorable  and  just  to  both  parties. 

You  are  at  liberty  also  to  submit  to  Mr.  Zeledon  a  copy  of  such  por- 
tions of  this  letter  as  you  may  consider  expedient,  that  me  views  of  the 
United  States  may  be  fully  made  known  to  the  Nicaraguan  Govern- 
ment, and  you  will  embrace  all  favorable  opportunity  in  conversation 
of  impressing  upon  the  minister  of  foreign  affairs  the  importance  of 
dealing  with  this  whole  subject  in  a  spirit  of  justice  and  moderation, 
and  of  meeting  with  corresponding  feelings  the  friendly  sentiments 
avowed  by  the  British  Government.  It  is  not  less  desirable  that  you 
should  cultivate  the  best  relations  with  the  British  minister,  and  should  ^ 
also  explain  candidly  to  him  the  objects  of  your  Government  and  the 
conciliatory  course  you  are  pursuing. 

When  it  was  found  difficult  for  the  Government  of  the  United  States 
and  that  of  Great  Britain  to  conclude  a  satisfactoiy  treaty  for  the 
arrangement  of  the  various  subjects  growing  out  of  the  Clayton-Bulwer 
treaty,  the  British  Government  proposed  to  make  separate  treaties  with 
the  several  States  of  Central  America  interested  in  the  adjustment  of 
these  matters.  To  this  proposition  this  Government  assented,  with 
the  understanding  that  the  terms  should,  in  their  general  purport,  be 
in  conformity  with  the  principles  which  this  Government  had  approved. 
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and  which  had  been  fully  discuHsed  between  us  and  the  Government 
of  Great  Britain. 

I  have  carefully  examined  the  proposed  treaty  offered  by  the  British 
minister  to  Nicaragua^  a  copy  of  which  accompanies  this  dispatch,  and 
have  compared  it  with  that  part  of  the  amended  Dallas-Clarendon 
treaty  which  relates  to  Niearaguan  affairs,  and  I  find  that,  with  one  or 
two  exceptions,  they  are  substantially  the  same.  The  Dallas-Clarendon 
treaty  in  some  of  its  Niearaguan  provisions  was  modified  by  the  Sen- 
ate, and  in  this  modified  f onn  was  submitted  for  the  approbation  of  the 
British  Government.  That  approbation  was  withheld,  not  on  account 
of  the  changes  made  by  the  Senate  in  this  part  of  the  treaty,  but  on 
account  of  provisions  contained  in  the  same  instrument,  which  had 
relation  to  the  Bay  Islands.  You  will  find  herewith  a  copy  of  the 
Dallas-Clarendon  treaty,  and  you  will  find  in  parallel  columns  the  same 
with  the  changes  proposed  by  the  Senate. 

The  British  Government  assured  us  that  none  of  these  changes  were 
HO  unacceptable  to  it  as  to  lead  it  to  refuse  its  notification,  and  in  May, 
1857,  Lord  Napier  presented  for  joint  action  the  project  of  a  treaty 
containing  precisely  the  arrangements  and  stipulations  as  approved  by 
the  Senate.  We  have  a  right,  therefore,  to  expect  that  this  modified 
treaty  should  now  be  offered  to  the  Niearaguan  Government  instead 
of  the  treaty  in  its  original  foiin,  as  appears  to  have  been  proposed  by 
Sir  William  Ouseley.  There  is  no  reason  to  suppose  that  the  Govern- 
ment of  Her  Britannic  Majesty,  having  signifaed  their  acceptance  of 
the  Senate  modifications  to  the  Dallas-Clarendon  treaty,  in  all  that 
relates  to  Nicaragua  and  the  Mosc^uito  question,  will  now  interpose  any 
objection  to  the  conclusion  of  a  similar  convention  between  their  minister 
in  Central  America  and  the  Niearaguan  Government.  You  will  com- 
munic*ate  the^e  views  unreservedly  to  the  Niearaguan  Government, 
and  should  the  offer  made  to  it  be  of  the  character  just  indicated,  as 
this  Government  can  not  doubt  it  will  be,  you  will,  on  the  part  of  the 
United  States,  advise  that  it  be  promptly  accepted.  You  will,  also, 
make  known  your  course  to  the  British  minister  in  Nicaragua. 
Im  am,  &c., 

LEWIS  CASS. 


Mntwrandum  for  Mr.  DimUry^  to  accompany  general  instructions  of  August  31^  1869. 

You  are  aware  that  difficultieH  growing?  out  of  the  Clayton-Bulwer  treaty  have 
arinen  l)etween  this  country  and  Great  Britain. 

Thene  concern  Central  America,  and  are  owing,  a^  the  Unite<i  Statea  contend,  to 
the  |)alpable  disregard  by  Great  Britain  of  the  wordn  of  that  treaty,  and  the  sulieti- 
tution  of  a  construction  entirely  inconsistent  with  them,  and  which  would  give  to 
<»rt'at  Britain  advantagen  in  that  quarter  to  which  this  country  would  not  accede. 

After  much  delay  and  prolonge<l  discuA^ion  the  British  Government  proj>osed  to 
arlopt  Hubntantially  the  construction  we  contended  for,  and  to  carrv  out  tne  treaty  in 
that  spirit.  To  tKis  the  United  States  assented,  and  a  conventional  arrangement  was 
negotiate<l  for  that  purpose.     The  points  principally  at  issue  were — 

1.  The  Mosquito  pmtectorate. 

2.  The  establishment  of  the  southwestern  Iwundary  of  the  Belize  settlement. 

3.  The  condition  of  Ruatan  and  the  other  Bay  Islands. 

Theae  questions  were  satisfactorily  settled  in  a  convention  which  reivived  ratification 
by  the  proper  authority  of  Ix^th  (lovenimenti*,  but  the  measure  ultimately  failed  in 
(xjnse<]uence  of  their  disagreement  upon  another  question. 

After  this  the  British  Government  proposed  to  form  treaties  with  the  Central  Ameri- 
<^an  8tates  intereste<l  in  these  points,  and  to  adjust  the  various  matters  with  them  U]-K>n 
the  liasis  which  had  liieen  approved  by  the  United  States,  and  which  would  leave  to 
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Great  Britain  no  other  possessions  in  Central  America  but  the  Belize  hettleiuent.  To 
this  proposition  also  the  United  States  gave  their  a^^sent,  and  since  that  time  we  havi- 
been  earnestly  looking  for  the  adjustment  of  these  complicated  ditticulties.  It  la* 
known  that  the  Belize  bomidary  has  iDeen  settled  by  a  convention  l>etween  Great 
Britain  and  Guatemala,  which  carries  it  to  the  Sarstoon  River,  an  important  exten- 
sion of  that  settlement,  to  which  the  United  States  were  led  to  agree  in  the  convention 
with  Great  Britain,  which  failed,  as  I  have  stated,  l>ecause  that  arrangement  of  bound- 
ary was  also  accompanied  by  the  arrangement  of  the  other  subjecti*  in  dispute.  With- 
out such  a  settlement  of  the  whole  matter  this  country  would  not  have  a^ssented  to 
this  bomiiiary  adjustment.  In  the  progress,  however,  of  the  controversy  this  exten- 
sion has  lieen  secured  by  Great  Britain,  while  the  other  stipulations  requiring  frtmi 
her  an  abandonment  of  territory  have  been  left  unadjusted. 

I  am  satisfieii  that  this  course  has  l)een  the  result  of  accident,  and  that  the  British 
Government  is  striving  to  fulfill  it«  engagements  in  gocxi  faith.  But  you  understand 
the  dissatisfaction  which  the  failure  to  arrange  these  subjects  has  occasioned  in  this 
country,  and  will  therefore  appreciate  the  anxiety  of  the  Government  that  prompt 
action  should  immediately  take  place  and  this  whole  difference  \ye  brought  to  a  satis- 
factory  conclusion.  I  have  entered  into  these  details  solely  with  a  view  to  insure  your 
zealous  and  efficient  cooperation,  not  indeed  by  official  interference,  but  by  fair  repre- 
sentations, in  conversation,  to  the  British  minister  in  Nicaragua  and  the  Government 
of  that  country,  and  by  efforts  to  remove  such  difficulties  as  may  arise,  and  especially 
by  communicating  to  them  the  strong  desire  of  the  United  States  for  a  prompt  arrange- 
ment of  the  controversy. 

During  some  months  a  British  minister  has  been  in  Nicaragua  with  instructions  from 
his  Government  to  enter  into  a  convention  for  the  adjustment  of  these  conflicting 
views,  and  it  is  understood  that  the  basis  of  the  proposed  settlement  is  acceptable, 
both  to  the  Government  of  Great  Britain  and  to  that  of  Nicaragua,  and  in  confomiity 
with  the  expectations  of  the  United  States.  It  proposes  that  a  reasonable  extent  of 
country  be  reserved  for  the  use  of  the  Mosquito  Indians,  to  be  held  and  occupied  by 
them  as  Indian  reserx^ations  are  held  and  occupied  in  the  United  States  and  in  Canada, 
under  the  sovereignty  of  the  Republic  of  Nicaragua,  and  that  any  rights  they  may 
have  to  other  portions  of  the  territory  be  ceded  to  that  Republic.  It  is  also  further 
proposed  that  a  moderate  annuity  he  secured  as  a  consideration  for  this  cession,  and 
that  this  be  effected  by  the  payment  of  a  small  duty  upon  goods  imported  into  San 
Juan  and  intended  for  consumption  there.  What  difference  of  opinion  in  the  detailsof 
this  plan  has  prevented  it«  bemg  carried  into  effect  is  not  known  here,  though  it  ii^ 
known  that  some  difference  has  «)ccurred  which  has  thus  far  delayed  the  arrangement. 

By  looking  over  the  documents  in  the  Department  which  relate  to  this  subject 
you  have  ascertained  the  various  points  to  which  the  I'nited  States  have  assenteil, 
and  which  it  is  expected  w\\\  be  assented  to  by  the  parties  interested.  On  your 
arrival  in  Nicaragua  you  will  endeavor  to  learn  the  true  state  of  this  matter/ and 
report  the  result  of  your  inquirv  without  delay;  and  at  the  same  time  you  will  strive 
to  remove  anv  difficulties  whicn  may  stand  in  the  way  of  a  satisfactory  negotiation. 
The  British  Government  has  l)een  urge<l  to  give  such  oniers  to  its  mmister  as  will 
insure  his  most  zealous  efforts  to  accomplish  the  object.  We  have  beenassure<i  that 
this  shall  be  done,  and  I  am  firmly  persuaded  that  that  Government  is  desirous  that 
the  proposed  arrangement  be  tarried  immediately  into  effect.  The  arrangement  will 
be  followeii  by  the  withdrawal  of  the  British  iK)wer  from  every  jmrt  of  Nicaragua, 
and  the  recognition  of  the  sovereignty  of  that  State  over  every  part  of  its  territory. 

An  accident,  which  has  l)een  .'<atisfa<torily  explaine<I,  has  preventc<l  the  oi)eningof 
negotiations  l)«'tween  Great  Britain  and  ilondura.M  for  the  surreuilcr  of  the  Bay 
Islands  to  the  latter  country.  We  learn,  however,  that  measuri^s  are  in  pnigre>«s  for 
the  accomplishment  of  this  object,  an<i  uikju  terms  which  the  United  States  deem 
reasonable.  It  is  to  In*  ho^Hfil  that  a  few  months  will  be  ."sufficient  to  complete  the 
work  of  atijustment. 

Department  op  State,  Aiujuxt — ,  1859. 


[Inc'losure  No.  9, — 5.] 

J//'.  (^fiMst  to  JL\  (Jhirh , 
No.  (>.]  Departatent  of  State, 

Sir:  This  Department  has  received   information  that  Mr.  Wvke, 
Her  Britannic  Majesty's  charge  d'affaires  in  Hondiii-as,  has  recently 
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returned  from  Ijondon  to  his  official  dutie.s,  with  instructions  to  nego- 
tiate a  treaty  with  the  Government  of  that  country  for  the  relinquish- 
ment to  that  republic  of  the  Bay  Islands.  Under  these  circumstances 
the  President  thinks  it  very  desirable  that  you,  also,  should  be  present 
in  Honduras,  in  order  to  be  able  to  render  all  suitable  aid  withm  your 
|>owerto  promote  the  contemplated  session,  as  well  as  to  be  in  a  posi- 
tion to  furnish  early  and  reliable  information  to  your  Government 
with  respect  to  the  progress  and  results  of  the  negotiation.  You  w  ill 
embrace  the  earliest  opportunity,  therefore,  to  proceed  to  Comayagua 
and  place  yourself  in  communication  with  the  Government  there. 

W  ith  your  instructions  No.  1,  dated  29th  March,  1858,  vou  were 
furnished  with  copies  of  all  the  correspondence  which  had  been 
printed  in  reference  to  Central  American  affairs,  and  from  these,  as 
well  as  from  other  sources  whic^h  have  been  open  to  you,  you  have 
doubtless  Ijecome  familar  with  the  whole  controversv  concerning  the 
Bav  Islands  which  has  existed  between  the  United  States  and  Great 
Britain.  In  the  opinion  of  this  Government,  these  islands  are  a  part 
of  the  territory  of  Hondui-as,  and  their  occupation  by  Great  Britain 
would  have  been  whoUv  unjustifiable  even  if  the  Clayton-Bulwer 
treaty  had  never  existed.  By  the  terms  of  this  treaty,  however  (of 
July  6,  1850),  it  is  provided  that  ''the  Governments  of  the  United 
States  and  Great  Britain,  neither  the  one  nor  the  other  shall  e\'er 
occupv,  or  fortify,  or  colonize,  or  assume  or  exercise  any  dominion 
over  Costa  Kica,  Nicaragua,  the  Mosquito  shore,  or  anv  part  of  Cen- 
tral America."  There  being  no  doubt  that  the  Bay  Islands  form  a 
part  of  Central  America*  their  occupation  by  Great  Britain  was  dis- 
tinctly prohibited  by  this  provision  of  the  Clayton-Bulwer  treaty. 

Yet  they  were  seized  upon  by  British  officers,  almost  as  soon  as  the 
treaty  had  been  signed,  and  in  less  than  two  years  afterward  they  were 
formally  erected  into  a  British  colony.  Of  course  the  Government  of 
the  United  States  lost  no  time  in  protesting  against  this  violation  of 
the  treaty,  and  the  correspondence  to  which  it  led  is  already  in  your 
possession. 

In  185()  the  two  Governments  endeavored  to  adjust  all  the  questions 
which  had  arisen  under  the  convention,  by  a  supplementary  treaty, 
and  such  a  treat v  was  signed  at  London  by  Lord  Clarendon,  on  the 

t>art  of  Tier  Britannic  Majesty,  and  Mr.  Dallas,  on  the  part  of  the 
United  States,  on  the  17th  October,  185().  That  portion  of  it  which 
refeiTed  to  the  Bay  Islands  was  in  the  following  words: 

**  That  the  islands,  and  their  inhabitants,  of  Kuatan,  Bonacca,  Utilla, 
Barbarate,  Helene,  and  Moxat,  situate  in  the  Bay  of  Honduras,  and 
known  as  the  Bay  Islands,  having  been  by  a  convention  })earing  date 
the  twent3'-seventh  day  of  August,  185B,  Wtween  Her  Britannic  Maj- 
4*sty  and  tJie  Republic  of  Hondums,  constituted  and  declared  a  free 
territory  under  tne  sovereignty  of  the  said  Republic  of- Honduras,  the 
two  contracting  parties  do  hereby  mutually  engjige  to  recognize  and 
respect  in  all  future  time  the  independence  and  rignts  of  the  said  free 
territory  as  a  part  of  the  Republic  of  Honduras." 

The  treaty  here  referred  to,  of  August,  1856,  had  not  l>een  commu- 
nicated to  this  Government  and  was  not  officially  before  the  Senate 
when  it  had  under  consideration  the  Dallas-Clarendon  treaty.  It 
declined,  therefoiv,  to  sanction  a  reference  to  it,  which  might  be  con- 
strued afterwards  into  an  approval  of  its  terms.  The  treaty,  more- 
over, had  l)een  ]>ublished  in  some  of  the  public  journals,  and  its  pro- 
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visions  were  not  such  as  this  Government  could  sanction.  It  erected 
the  islands  into  a  ^'free  territory  under  the  sovereignty  of  Hon- 
duras," but  it  then  proceeded  to  deprive  that  Republic  of  rights  with- 
out which  its  sovereignt}''  over  them  could  scarcely  be  said  to  exist. 
It  separated  them  from  the  remainder  of  Honduras,  and  gave  them  a 
govei'nment  of  their  own,  with  their  own  legislative,  executive,  and 
judicial  oflScers,  elected  by  themselves.  It  deprived  the  Government 
of  Honduras  oif  the  taxing  power  in  every  form,  and  exempted  the 
people  of  the  Bay  Islands  from  the  performance  of  mUitarv  duty, 
except  for  their  own  defense,  and  it  prohibited  the  Republic  from 
providing  for  their  defense  by  the  construction  of  any  fortifications 
whatever.  It  provided,  moreover,  that  slavery  should  at  no  time  be 
permitted  to  exist  in  those  islands.  As  slavery  had  never  existd  there 
and  was  not  likelv  to  be  established  there,  this  latter  clause  was  wholly 
unnecessarv,  and  when  brought  to  the  attention  of  the  United  States 
could  not  fail  to  be  regarded  as  highly  offensive. 

But  the  restrictions  were,  all  of  tliem,  in  violation  of  the  rights  of 
Honduras.  The  islands  were  a  part  of  her  territory,  and  Great  Britain 
having  wrongfully  seized  them,  was  bound  to  make  an  unconditional 
restoration.  Instead  of  doing  this,  she  required  Honduras  to  assent  to 
a  treaty  bv  which  they  were  erecting  into  an  independent  state  within 
her  own  limits,  and  a  state  at  all  times  liable  to  foreign  influence  and 
control.  Entertaining  this  opinion,  the  Senate  amended  the  Dalliks- 
Clarendon  convention  by  substituting  for  the  clause  already  quoted  the 
following: 

"The  two  conti'acting  parties  do  hereby  mutually  engage  to  ivcog- 
nize  and  respect  the  islands  of  Ruatan,  Bonacca,  Utilla,  Barbarate, 
Helene,  and  Moxat,  situate  in  the  Bay  of  Honduras,  and  off  the  coast 
of  the  Republic  of  Hondui'as,  as  under  the  sovereignty  and  as  part  of 
the  said  Republic  of  Honduras." 

Great  Britain  declined  to  assent  to  this  amendment,  and  the  Dallai«- 
Clarendon  treaty  fell  to  the  ground.  The  British  treaty  with  Hon- 
dui'as  also  failed  to  be  ratified  by  that  Republic,  and  thus  the  Clay  ton- 
Bulwer  convention,  according  to  our  construction  of  it,  still  remained 
unexecuted. 

To  avoid  the  diflSculties  which  this  state  of  things  was  likely  to  pro- 
duce, the  British  Government  proposed  to  send  out  a  special  minister 
to  Central  America,  who  might  acijust  the  questions  wnich  had  Ihh»ii 
under  discussion  in  that  quarter  by  separate  treaties  with  Nicaragua, 
(jiiatemala,  and  Honduras.  For  this  purpose  Sir  William  Gore  Oiwe- 
ley  was  appointed,  and  came  to  Washington,  on  his  way  to  his  destina- 
tion, in  Isovember,  1857. 

While  he  was  here,  and  even  before  his  arrival.  Lord  Napiei*,  the 
British  minister  in  this  country,  conversed  very  freely  with  the  Depart- 
ment concerniYi^  his  instructions,  and  had  also  one  or  two  conversa- 
tions on  the  subject  with  the  President. 

In  these  conversations  it  was  clearly  understood  that  Her  Majesty's 
(iov^ernment  had  determined  to  execute  the  Clayton-Bulwer  treaty 
'^according  to  the  general  tenor  of  the  interaretation  placed  upon  it  by 
the  United  States, '  and  that  the  powers  of  Sir  William  Ouseley  woidH 
be  suflicient  to  ena})le  him  to  accomplish  this  pui^pose.  Reference  wa** 
made,  indeed,  to  the  Dallas-Clarendon  treaty,  as  amended  by  the  Sen- 
ate, but  it  was  understood  that  the  special  minister  would  be  at  lil>erty 
to  modify  some  of  its  provisions,  in  order  to  make  it  acceptiible  to  the 
United  States. 
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On  the  30th  of  November  Lord  Napier  communicated  officially  to  the 
Department  a  general  statement  of  Sir  William's  instructions.  That 
part  of  them  wnich  refers  to  Honduras  is  described  as  follows: 

*"  1.  The  ti-ansfer  of  the  Bay  Islands  to  the  Government  of  Honduras 
was  recognized  by  the  treat^y  of  1856,  mentioned  above,  and  the  con- 
ditions of  this  cession  were  consigned  in  a  treatv  between  Great  Britain 
and  Hondui'as,  which  has  been  communicated  to  the  Government  of 
the  United  States,  but  which  has  not  been  ratified  by  the  contracting 
pai*ties.  By  that  treaty  Her  Majesty's  Government  intended  to  convey 
the  islands  in  full  sovereignty  to  the  Republic  of  Hondui-as,  to  provide 
for  them  such  a  measure  of  municipal  independence  and  self-govern- 
ment as  might  secure  Her  Majesty's  subjects  in  the  enjoyment  and 
improvement  of  their  possessions,  and  develop  the  resources  of  the 
islands,  which  may  be  destined  to  attain  hereafter  some  commercial 
importance  as  an  entrepot  in  connection  with  the  projected  interoceanic 
raiiwav. 

'*In  looking  to  these  reasonable  and  salutary  ends  it  is,  however, 
probable  that  the  intervention  of  the  Honduras  Government  in  the 
administration  of  the  islands  may  have  been  more  limited  than  was 
necessary  or  even  advisable.     Her  Majesty's  Government  in  relin- 

auishing  the  Bay  Islands  are  far  from  desiring  that  thev  should  remain 
ef enseless  or  become  independent.  Sir  William  Ouseley  is  not  bound 
down  to  the  terms  of  the  original  treaty;  he  is  at  liberty  to  contract 
engagements  with  Honduius  wnich  shall  embody  not  only  an  unmis- 
takable recognition  of  its  sovereignty  over  the  islands,  but  shall  allow 
of  the  more  direct  government,  and  more  efficient  protection  of  the 
latter  by  that  Republic. 

'*The  transfer  of  the  islands  will  not  be  unconditional,  but  it  will  be 
unambiguous. 

''The  (iovernment  of  Hondums  will  obtain  not  only  a  titular  but  a 
virtual  and  useful  possession  under  provisions  requisite  for  the  security 
of  those  who  have  settled  there  with  the  assui*ance  of  protection  from 
the  British  crown,  and  favorable  to  the  expansion  of  that  traffic  which 
the  transit  route  is  expected  to  create. 

**  2.  In  f i*aming  stipulations  for  the  compensation,  the  government, 
and  the  preservation  of  the  Mosquito  Indians  under  the  sovereignt}'  of 
Nicaragua,  Sir  William  Ouseley  will  be  guided  by  the  provisions  of  the 
treaty  of  1856,  which,  although  it  did  not  acquire  the  validity  of  an 
international  engagement,  may  on  this  point  be  held  to  express  the 
policv  and  opinions  of  the  contracting  parties.  The  limits  of  the  terri- 
torial reserve  may  l)e  subject  to  modifications,  but  the  boundaries  pro- 
posed to  Nicaragua  and  Honduras  will  certainly  not  be  less  favonible 
than  those  indicated  by  the  treaty  alluded  to;  they  will  in  no  degree 
trespass  on  the  territorv  applicable  to  transit  puiposes;  and  in  the 
settlement  of  details  H'er  Majesty's  envoy  will  grant  an  indulgent 
consideration  to  the  wiishes  and  necessities  of  the  Centi'al  American 
Governments  where  they  are  compatible  with  the  safety  and  the  wel- 
fare of  those  native  tribes  which  have  previously  enjoyed  the  protection 
of  the  British  crown. 

^*3.  The  regulation  of  the  frontier  of  British  Hondui-as  will  be 
effected  by  negotiation  with  the  Government  of  Guatemala.  Her 
]VIaje8ty's  Government  trusts  to  obtain  from  this  Republic  a  recogni- 
tion of  limits  which,  if  we  may  judge  from  previous  communications 
on  this  subject,  mav  be  accepted  in  a  spirit  of  conciliation,  if  not  with 
absolute  approval,  by  the  President." 
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Although  this  statement  of  the  instructions  was  not  ai'compauied  by 
any  draft  of  a  treaty,  and  was  not  sufficiently  speciJic  to  authorize  an 
ae<ui"ate  judgment  of  their  character,  it  was  nevertheless  hoped  that 
they  mi^ht  >)e  quite  sufficient  to  answer  their  pui-pose.  In  refeivnce 
to  the  views  and  expectations  of  the  United  States,  thei-e  could  be  no  > 

doubt  whatever,  !)ecHus(»,  apart  from  the  action  of  the  Senate  concern- 
ing the  Dallas-Clarendon  treaty,  these  views  and  expectations  had  been 
repeatedly  expressed  to  the  British  minister,  In^th  orally  and  in  writ- 
ing. It  was  Known  that  while  it  was  quite  inmiaterial  to  us  whether 
Great  Bntain  executed  the  Clayton-Bulwer  treaty  by  a  supplementary' 
convention  with  us  or  by  direct  negotiation  with  the  states  of  Central 
America,  we  yet  expected  that  the  treaty  would  be  executed  substan 
tially  according  to  our  constiniction  of  it,  and  that,  with  reference  to  the 
Bay  Islands,  this  construction  required  their  unconditional  surrender 
to  Honduras. 

Of  course  this  Government  could  never  sanction  any  such  limitation^ 
upon  the  sovereigntv  of  that  Republic  over  its  own  territory  a«  were 
contained  in  the  Dallas-Clarendon  convention,  and  the  clause  in  respect 
to  slaver}'  was  not  onh^  an  unjust  condition  fn  regard  to  Honduras,  but 
was  also  offensive,  under  the  circumstances,  to  tne  United  States.  It 
was  believed  that  the  cession  might  well  be  made  without  any  of  these 
conditions,  and  that  if  any  security  should  l^e  realW  necessary  to  pre-  , 

serve  the  rights  of  British  settlers  upon  the  islands,  it  might  safely  Ix*         i 
postponed  to  a  new  convention,  when  both  parties  should  be  in  a  situa- 
tion to  treat  upon  equal  terms. 

Whether  Sir  William  Ouselev  would  have  conformed  to  these  views 
if  he  had  made  a  treaty  with  Honduras  can  only  be  conjectured  from 
what  we  know  of  his  instructions.  Unfoitunateh',  he  delayed  a  long 
time  in  W^ashington,  and  since  his  arrival  in  Central  America,  either 
from  sickness  or  from  some  other  cause,  he  has  wholly  failed  to  accom- 
plish the  object  of  his  mission. 

Mr.  Wyke,  who  negotiatc»d  the  previous  treat}'  with  Honduras  for 
the  cession  of  the  Bay  Islands,  is  now  authorized  to  negotiate  another 
with  that  Republic  for  the  same  object,  and  his  authority  is  understood 
to  be  even  more  ample  than  that  which  was  given  to  Sir  William 
Ouselev.  He  is  now,  perhaps,  in  (luatemala,  but  will  soon  proceed  to 
Honduras,  and  it  is  hoped  that  you  will  be  able  to  cooperate  with  him 
in  the  leading  purpose  of  his  mission. 

This  narrative  has  f ullv  explained  to  vou  the  views  of  vour  Govern- 
nieiit  upon  the  subject,  and  if,  in  conformity  w  ith  these  views,  you  i«n 
in  anv  way  assist  Mr.  Wyke  in  his  negotiation,  you  will  not  fail  to  do 
so.  To  this  end  you  should  be  in  friendly  relations  with  him,  as  well 
as  with  the  Government  of  Honduras,  and  you  may  frankly  ^tate  to 
both  the  g(»neral  expectations  which  your  (Jovernment  entertains  in  j 
respect  to  the  cession  of  the  Bay  Islands.  Believing  that  Honduras  is 
the  lawful  owner  of  those  islands,  we  can  not  advise  her  to  puivhase 
their  surrender  bv  consenting  to  any  terms  which  are  inconsistent  with 
her  dignity  and  rights.  We  })eliev'e  that  the  surrender  of  them  should 
be  wholly  unconditional,  but  there  may  be  provisions  in  behalf  of  pri- 
vate riglits,  or  even  for  the  benefit  of  general  commerce,  of  so  reason- 
able a  character  that  their  insertion  in  the  treaty  ought  not  to  occasion 
its  defeat,  even  although  they  might  more  proj)erly  !>elong  to  another 
negotiation.  With  what  is  believed,  however,  to  ^)e  the  present  dis- 
position of  the  British  (lovernment,  and  with  the  lilMM'al  margin  of 
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discretion  with  which  Mr.  Wyke  is  supposed  to  be  intrusted,  it  is 
hoped  that  the  cession  will  not  be  encumbered  with  any  stipulations  to 
which  either  the  United  States  or  Honduras  might  reasonably  take 
exception. 

It  IS  important  that  the  treat}'  should  be  completed,  if  possible,  so 
that  it  may  be  known  in  Washington  at  an  early  day  after  the  meeting 
of  Congress,  You  will,  therefore,  communicate  a  cop}'  of  it  to  the 
Department  at  the  earliest  practicable  period,  and  your  Government 
will  then  determine  for  itself  whether  its  provisions  can  be  regarded 
as  a  reasonable  compliance  in  respect  to  Honduras  with  the  Clayton- 
Bulwer  treaty. 

I  will  thank  you,  also,  to  inform  the  Department  of  your  departure 
from  Guatemala  and  of  your  arrival  in  Comayagua,  and  generally  of 
the  course  and  progress  of  the  negotiation. 

Your  dispatches  to  No.  12,  inclusive,  have  been  received. 
I  am,  &c., 

LEWIS  CASS. 


[Inclomire  No.  9—6.] 

Mr.  Cam  to  Mr.  Chtrke. 

No.  11.  J  Department  of  State, 

WoJihiftgtaTi^  F'ebiHiary  18^  1860. 

Sir:  Your  dispatch  of  the  24th  December  has  been  received. 

In  connection  with  Mr.  Wyke's  note  to  you,  a  copy  of  which  accom- 
panied that  dispatch,  the  Department  has  received  the  circumstances 
which  have  marked  your  recent  official  conduct  in  Central  America. 
The  Department  regrets  exceedingly  that  your  understanding  of  the 
precise  relations  between  this  Ciovernment  and  that  of  Great  Britain  in 
regard  to  Central  American  questions  was  so  inexact  as  to  permit  you 
to  adopt  a  line  of  conduct  different  from  that  which  the  accord  of  those 
Governments  would  have  indicated  as  the  most  consistent  with  their 
mutual  views,  and  to  lead  you  to  protest  against  negotiations  which 
were  in  harmony  with  the  understanding  of  the  subject  entertained 
here  and  at  London.  The  dispatch  of  1st  October  last,  which  you  have 
received,  enabled  you  so  to  modify  your  course  as  to  correct  the  mis- 
apprehension which  your  protest  and  correspondence  were  likely  to 
excite*  on  the  part  of  the  Governments  of  Guatemala  and  Honduras, 
although  in  communicating  the  views  of  vour  Government  expressed 
in  that  dispatch  it  is  to  be  regretted  that  the  historical  summary 
embodied  in  it  for  your  information  was  transferred  so  literallv  to 
your  note  of  9th  November  to  Mr.  Wvke. 

In  making  these  observations,  which  I  do  equally  in  a  spirit  of  frank- 
ness and  kindness,  I  do  not  wish  to  be  understood  as  censuring  you  for 
adopting  a  course  which  is  not  entirely  approved. 

On  the  contrary.  I  am  pleased  to  be  permitted  to  say  that  the  Presi- 
dent highly  appreciates  that  zeal  for  the  interests  of  your  country 
which  prompted  you  to  adopt  energetic  measures  when  you  thought 
those  interests  were  in  jeopardy.  The  patriotism  of  your  conduct  can 
not  Ih?  (juestioned.  nor  the  integrity  of  your  purposes  doubted. 
I  am,  &c.,  • 

LEWIS  CASS. 
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[Inclosure  No.  9-^.] 

Mr,  Cosh  to  Jfr,  Dhnltry. 

No.  3.]  Department  of  State, 

Washington^  September  22^  18o9. 

Sir:  In  the  memorandum  accompanying  the  instructions  you 
received,  dated  the  31st  ultimo,  a  brief  review  was  given  of  our  rela- 
tions with  (ireat  Britain,  arising  out  of  the  Clayton-Bulwer  treaty, 
and  the  general  cpurse  indicated  which  it  was  thought  expedient  you 
should  Dursue.  At  that  time  we  had  not  been  furnished  with  a  copj' 
of  the  Ousele\'-Zeledon  treaty,  and  did  not  therefore  know  precisely 
what  teniis  had  been  offered  by  the  British  plenipotentiary  to  Nica- 
ragua, though  we  knew  that  these  were  not  entirely  satisfactory 
to  that  Republic,  and  that  much  delay  had  been  the  consequence, 
which  was  accompanied  with  danger  of  a  failure  of  the  negotiations. 
Since  then  we  have  received  from  Mr,  Runnells,  our  consul  at  San 
Juan  del  Sur,  a  copy  of  the  proposed  treaty,  which  was  communi- 
cated to  him  by  Mr.  Zeledon,  with  the  expression  of  a  wish  that  the 
Government  of  the  United  States  would  offer  any  suggestions  to  that 
of  Nicaragua  in  relation  to  the  adjustment  of  the  Mosquito  Question* 
intimating  at  the  same  time  that  no  definitive  action  should  oe  taken 
till  our  views  were  received.  The  specific  objections  to  the  British 
project  were  not,  however,  made  known  to  us. 

Since  your  departure  the  British  Government  has  again  given  us  such 
assurances  as  to  their  desire  to  terminate  these  Nicaraguan  difficulties 
by  a  just  and  satisfactory  arrangement  with  that  Republic,  and  in 
conformity  with  the  principles  which  had  been  approvea  by  this  Gov- 
ernment, that  I  indulge  tne  confident  expectation  that  the  present 
effort  will  be  successful  and  future  difficulties  be  prevented. 

You  will  express  to  the  minister  of  foreign  affairs  our  gratification 
at  the  confidence  exhibited  toward  the  United  States,  and  the  assur- 
ance that  our  best  efforts  shall  be  devoted  to  a  termination  of  the 
existing  difficulties  between  Great  Britain  and  Nicaragua  upon  tenns 
honorable  and  just  to  both  parties. 

You  are  at  liberty  also  to  submit  to  Mr.  Zeledon  a  copy  of  such  por- 
tions of  this  letter  as  you  may  consider  expedient,  that  tlie  views  of  the 
United  States  may  be  fullj^  made  known  to  the  Nicaraguan  Govern- 
ment, and  ^ou  will  embrace  all  favorable  opportunity  in  conversation 
of  impressing  upon  the  minister  of  foi*eign  affairs  the  importance  of 
dealing  with  this  whole  subject  in  a  spirit  of  justice  and  moderation, 
and  of  meeting  with  corresponding  feelings  the  friendly  sentiments 
avowed  by  the  British  Government.  It  is  not  less  desirable  that  you 
should  cultivate  the  best  relations  with  the  British  minister,  and  should 
also  explain  candidly  to  him  the  objects  of  your  Government  and  the 
conciliatory  course  you  are  pursuing. 

When  it  was  found  difficult  for  the  Government  of  the  United  States 
and  that  of  Great  Britain  to  conclude  a  satisfactory  treaty  for  the 
arrangement  of  the  various  subjects  growing  out  of  the  Clayton-Bulwer 
treaty,  the  British  Government  proposed  to  make  separate  treaties  with 
the  several  States  of  Central  America  interested  in  the  adjustment  of 
these  matters.  To  this  proposition  this  Government  assented,  with 
the  understanding  that  the  terms  should,  in  their  general  purport,  be 
in  conformity  with  the  principles  which  this  Government  had  approved, 
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ordered  the  vessels  above  mentioned  to  come  to  an  anchor  under  the 
^ns  of  one  of  the  river  forts;  that  on  their  refusal  to  obey,  the  Ameri- 
<*ans  serving  on  board  were  arrested,  the  vessel  seized,  and  some 
citizens  of  the  United  States  subjected  to  forced  labor  and  other  hard- 
ships. 

In  conclusion,  General  Cass  emphatically  informed  me  that  instruc- 
tions would  instantly  be  issued  ti)  General  Lamar  ordering  him  to 
leave  Nicaragua,  unless,  within  the  period  of  ten  days  after  the  receipt 
of  his  letters,  the  Cass-Yrisarri  treaty  should  be  ratified  in  the  form 
adopted  by  Sir  William  Ouseley,  excepting  the  last  clause  of  Article 
XXII  referred  to  above,  and  unless  ample  reparation  and  apology 
should  be  afforded  for  the  outrage  perpetrated  on  the  river  steamers. 
If,  after  the  withdrawal  of  the  United  States  minister,  a  satisfactory 
adjustment  of  all  the  questions  in  controversy  were  not  attained  before 
the  meeting  of  Congress,  the  assent  of  that  body  would  be  demanded 
with  a  view  to  the  declaration  of  war  against  Nicaragua. 

Such  an  issue,  said  General  Cass,  would  be  highly  deplored  bv  the 
Government  of  the  United  States;  but  they  had  been  trifled  with  too 
long  already.  Her  Majesty's  Government  and  the  Government  of 
France  would  also,  he  observed,  have  many  reasons  to  regret  the  dis- 
turbance of  peace  in  the  quarter  referred  to;  and  he  intimated  that 
their  counsels  might  be  properly  and  advantageously  employed  in 
inducing  the  Nicaraguan  Government  to  adopt  a  wiser  course  towards 
the  United  States,  while  it  could  still  be  embraced  with  success. 

I  assured  General  Cass  that  I  made  no  doubt  Her  Majesty's  Govern- 
ment would  continue  to  give  the  Government  of  President  Martinez 
the  advice,  which  had  been  already  more  than  once  offered,  viz,  to 
make  all  the  concessions  in  their  relations  with  the  United  States  which 
are  now  desired,  and  which  can  not  appear  unreasonable;  for  all  the 
modifications  in  the  Cass-Yrisan-i  treatv  embodied  in  Sir  William 
Ouseley 's  convention  are  acceded  to  here,  except  the  addition  to  Article 
XXII,  which  could  not  possibly  be  entertained  by  this  Government. 
I  have,  &c., 

NAPIER. 


[Inc'losure — Translntion.] 

Extract  from  Article  XX  of  the  English  treaty  with  Nicaragua, 

Her  Britannic  Majesty  will  prohibit  and  prevent  the  formation  of  armed  expeditions 
in  her  dominions^  either  for  the  invasion  of  Nicaragua  or  with  the  intention  or  under 
the  pretext  of  assisting  the  parties  or  political  bodies  which  may  exist  in  that  country. 


[Inclofiure  No.  9—8.) 
[From  British  State  Papers,  1859-1860,  p.  209.] 

Tfui  Earl  of  Malme^lrury  to  Sir  W.  G.  Oxmeley. 

No.  175.]  Foreign  Office,  April  30^  1859. 

Sib:  I  have  to  state  to  you  that  Mr.  Dallas  called  at  the  foreign  office 
yesterday,  in  order  to  read  to  me  a  dispatch  which  he  had  received 
from  General  ( ^s,  expressing  the  uneasiness  with  which  the  Govern- 
ment of  the  United  States  regarded  the  progress  of  your  negotiations 
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[Inclosure  No.  9—*.] 

Mr,  Cam  to  Mr.  Dimltry. 

No.  3.]  Department  of  State, 

Washington^  Sepiemier  22^  1869, 

Sir:  In  the  nieniorandum  accompanying  the  instructions  you 
received,  dated  the  31st  ultimo,  a  brief  review  was  given  of  our  rela- 
tions with  (Jreat  Britain,  arising  out  of  the  Clayton-Bulwer  treaty, 
and  the  general  cpurse  indicated  which  it  was  thought  expedient  you 
should  Dursue.  At  that  time  we  had  not  been  furnished  with  a  copy 
of  the  Ouseley-Zeledon  treaty,  and  did  not  therefore  know  precisely 
what  teiTus  had  been  offered  by  the  British  plenipotentiary  to  Nica- 
ragua, though  we  knew  that  these  were  not  entirely  satisfactory' 
to  that  Republic,  and  that  much  delay  had  been  the  conseg[uence. 
which  was  accompanied  with  danger  of  a  failure  of  the  negotiations. 
Since  then  we  have  received  from  Mr.  Runnells,  our  consul  at  San 
Juan  del  Sur,  a  copy  of  the  proposed  treaty,  which  was  communi- 
cated to  him  by  Mr.  Zeledon,  with  the  expression  of  a  wish  that  the 
Government  of  the  United  States  would  offer  any  suggestions  to  that 
of  Nicaragua  in  relation  to  the  adjustment  of  the  Mosquito  question, 
intimating  at  the  same  time  that  no  definitive  action  should  be  taken 
till  our  views  were  received.  The  specific  objections  to  the  British 
project  were  not,  however,  made  known  to  us. 

Since  your  departure  the  British  Government  has  again  given  us  such 
assurances  as  to  their  desire  to  terminate  these  Nicaraguan  difficulties 
by  a  just  and  itotisfactory  arrangement  with  that  Republic,  and  in 
conformity  with  the  principles  which  had  been  appro vea  b}'  this  Gov- 
ernment, that  I  indulge  tne  confident  expectation  that  the  present 
effort  will  be  successful  and  future  difficulties  be  prevented. 

You  will  express  to  the  minister  of  foreign  affairs  our  gratification 
at  the  confidence  exhibited  toward  the  United  States,  and  the  assur- 
ance that  our  best  efforts  shall  be  devoted  to  a  termination  of  the 
existing  difficulties  between  Great  Britain  and  Nicaragua  upon  tenns 
honorable  and  just  to  both  parties. 

You  are  at  liberty  also  to  submit  to  Mr.  Zeledon  a  copy  of  such  por- 
tions of  this  letter  as  you  may  consider  expedient,  that  tKe  views  oi  the 
United  States  may  be  fully  made  known  to  the  Nicaraguan  Govern- 
ment, and  ^ou  will  embrace  all  favorable  opportunity  in  conversation 
of  impressing  upon  the  minister  of  foreign  affairs  the  importance  of 
dealing  with  this  whole  subject  in  a  spirit  of  justice  and  moderation, 
and  of  meeting  with  corresponding  feelings  the  friendly  sentiments 
avowed  by  the  British  Government.  It  is  not  less  desimble  that  you 
should  cultivate  the  best  relations  with  the  British  minister,  and  should 
also  explain  candidly  to  him  the  objects  of  your  Government  and  the 
conciliatory  course  you  are  pursuing. 

When  it  was  found  difficult  for  the  Government  of  the  United  States 
and  that  of  Great  Britain  to  conclude  a  satisfactoiy  treaty  for  the 
arrangement  of  the  various  subjects  growing  out  of  the  Clayton-Bulwer 
treaty,  the  British  Government  proposed  to  make  separate  ti'eaties  with 
the  several  States  of  Central  America  interested  in  the  adjustment  of 
these  matters.  To  this  proposition  this  Government  assented,  with 
the  understanding  that  the  terms  should,  in  their  general  purport^  be 
in  conformity  witn  the  principles  which  this  (Jovernment  haa  approved. 
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i^nd  which  had  been  fully  discussed  between  us  and  the  Government 
of  Great  Britain. 

I  have  carefully  examined  the  proposed  treaty  offered  bv  the  Biitish 
minister  to  Nicaragua,  a  copy  of  which  accompanies  this  dispatch,  and 
have  compared  it  with  that  part  of  the  amended  Dallas-Clarendon 
treaty  which  relates  to  Nicaraguan  affairs,  and  I  find  that,  with  one  or 
two  exceptions,  they  are  substantially  the  same.  The  Dallas-Clarendon 
treaty  in  some  of  its  Nicaraguan  provisions  was  modified  by  the  Sen- 
ate, and  in  this  modified  form  was  submitted  for  the  approbation  of  the 
British  Government.  That  approbation  was  withheld,  not  on  account 
of  the  changes  made  by  the  Senate  in  this  part  of  the  treaty,. but  on 
account  of  provisions  contained  in  the  same  instiniment,  which  had 
relation  to  the  Bay  Islands.  You  will  find  herewith  a  copy  of  the 
Dallas-Clarendon  treaty,  and  you  will  find  in  parallel  columns  the  same 
with  the  changes  proposed  by  the  Senate. 

The  British  Government  assured  us  that  none  of  these  changes  were 
so  unacceptable  to  it  as  to  lead  it  to  refuse  its  notification,  and  in  May, 
1S57,  Lord  Napier  presented  for  joint  action  the  project  of  a  treaty 
containing  precisely  the  arrangement**  and  stipulations  as  approved  by 
the  Senate.  We  have  a  right,  therefore,  to  expect  that  this  modified 
treaty  should  now  be  offer^  to  the  Nicaraguan  Government  instead 
of  the  treaty  in  its  original  form,  as  appears  to  have  been  proposed  b}' 
Sir  William  Ouseley.  There  is  no  reason  to  suppose  that  the  Govern- 
ment of  Her  Britannic  Majesty,  having  signified  their  acceptance  of 
the  Senate  modifications  to  the  Dallas-Clarendon  treaty,  in  all  that 
relates  to  Nicaragua  and  the  Mos(^uito  question,  will  now  interpose  any 
objection  to  the  conclusion  of  a  similar  convention  between  their  minister 
in  Central  America  and  the  Nicaraguan  Government.  You  will  com- 
muni(*ate  these  views  unreser\'edly  to  the  Nicaraguan  Government, 
and  should  the  offer  made  to  it  be  of  the  character  just  indicated,  as 
this  Government  can  not  doubt  it  will  be,  you  will,  on  the  part  of  the 
United  States,  advise  that  it  be  promptly  accepted.  You  will,  also, 
make  known  your  course  to  the  British  minister  in  Nicaragua. 
Im  am,  &c., 

LEWIS  CASS. 


\fnnorandnm  for  Mr.  Dimitry,  to  accompany  general  instructions  of  August  Sly  1869. 

You  are  aware  that  difficulties  growing  out  of  the  Clayton-Bulwer  treaty  have 
arisen  lx?tween  thin  country  and  Great  Britain. 

These  concern  Central  America,  and  are  owing,  as  the  Unite<i  Stat^t*  contend,  to 
the  palpable  disregard  by  CJreat  Britain  of  the  wonls  of  that  treaty,  and  the  substi- 
tution of  a  construction  entirely  inconsistent  with  them,  and  which  would  give  to 
< Treat  Britain  a<i vantages  in  that  quarter  to  which  this  country  would  not  accede. 

After  niucli  delay  and  prolc^nged  dis^^ussion  the  British  Government  proposed  to 
adopt  suhptantially  the  construction  we  contended  for,  and  to  carry  out  tne  treaty  in 
that  spirit.  To  tHis  the  United  States  assented,  and  a  conventional  arrangement  was 
negotiated  for  that  puri:x>se.     The  points  principally  at  issue  were — 

1.  The  Mos(|uito  protectorate. 

2.  The  establishment  of  the  southwestern  lx)undary  of  the  Belize  settlement. 

3.  The  condition  of  Ruatan  and  the  other  Bay  Islands. 

The«e  questions  were  satisfactorily  settle<l  in  a  convention  which  received  ratification 
by  the  proper  authority  of  both  (fovernments,  but  the  measure  ultimately  failed  in 
i*oni^juence  of  their  disagreeuient  upon  another  question. 

After  this  the  British  Government  proi)osod  to  form  treaties  with  the  Ontral  Ameri- 
can States  interested  in  these  points,  and  to  adjust  the  various  matters  with  them  upon 
the  iMisis  which  ha«l  In^en  approveii  by  the  United  States,  and  which  would  leave  to 
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Great  Britain  no  other  possessions  in  Central  America  but  the  Belize  settlement.  Tn 
this  proposition  also  the  United  States  gave  their  a^ssent,  and  since  that  time  we  havi' 
bi*en  earnestly  looking  for  the  adjustment  of  these  complicated  difficulties.  It  i.** 
known  that  the  Belize  boundary  has  been  settled  by  a  convention  between  (Treat 
Britain  and  (Tiiatemala,  which  carries  it  to  the  8arst<ion  River,  an  imiK>rtant  exten- 
sion of  that  settlement,  to  which  the  United  States  were  le<l  to  agree  in  the  conventi<in  j 
with  Great  Britain,  which  failed,  as  I  have  stated,  l)ecaiL«e  that  arrangement  of  bound- 
ary was  also  accompanied  by  the  arrangement  of  the  other  subject^  in  dispute.  With- 
out such  a  settlement  of  the  whole  matter  this  country  would  not  have  assented  to 
this  iKmndary  adjustment.  In  the  i)rogres8,  however,  of  the  controversy  this  exten- 
sion has  Ixjen  secured  by  Great  Britain,  while  the  other  stipulations  requiring  from 
her  an  abandonment  of  territory  have  l)een  left  unadjusted. 

I  am  satisfied  that  this  course  has  l)een  the  result  of  accident,  and  that  the  British 
(fovemment  is  striving  to  fulfill  its  engagements  in  good  faith.  But  you  understand 
the  dissatisfai'tion  which  the  failure  to  arrange  these  subjects  has  occ^oned  in  this 
country,  and  will  therefore  ai)preciat*j  the  anxiety  of  the  Government  that  prompt 
action  should  immediately  take  place  and  this  whole  difference  be  brought  to  a  satis- 
factory conclusion.  I  have  entered  into  these  details  solely  with  a  view  to  insure  your 
zealoiis  and  efficient  cooperation,  not  indeed  by  official  interference,  but  by  fair  repre- 
sentations, in  conversation,  to  the  British  minister  in  Nicaragtia  and  the  Government 
of  that  country,  and  by  efforts  to  remove  such  difficulties  as  may  arise,  and  especially 
by  communicating  to  them  the  strong  desire  of  the  United  States  for  a  prompt  arrange- 
ment of  the  controversy. 

During  some  months  a  British  minister  has  been  in  Nicaragua  with  instructions  from 
his  Government  to  enter  into  a  convention  for  the  adjustment  of  these  conflicting 
views,  and  it  is  understood  that  the  basis  of  the  proposed  settlement  is  acceptable, 
both  to  the  Government  of  Great  Britain  and  to  that  of  Nicaragua,  and  in  conformity 
with  the  expectations  of  the  United  States.     It  proposes  that  a  reasonable  extent  of  i 

country  be  reserved  for  the  use  of  the  Mosquito  Indians,  to  be  held  and  occupied  by 
them  as  Indian  reser\-ations  are  held  and  occupied  in  the  United  States  and  in  Canada, 
under  the  sovereignty  of  the  Republic  of  Nicaragua,  and  that  any  rights  they  may 
have  to  other  portions  of  the  territory  be  ceded  to  that  Republic.  It  is  also  further 
proposed  that  a  moderate  annuity  l^e  secured  as  a  consideration  for  this  cession,  and 
that  this  be  effected  by  the  payment  of  a  small  duty  upon  goods  itn|)orted  into  Sjin 
Juan  and  intended  for  consumption  there.  What  difference  of  opinion  in  the  details  of 
this  plan  has  prevented  its  being  carried  into  effect  is  not  known  here,  though  it  i« 
known  that  some  difference  has  vK'curred  which  has  thus  far  delayed  the  arrangement. 

By  looking  over  the  documents  in  the  DeT)artment  which  relate  to  this  subject 
you  have  ascertained  the  various  points  to  which  the  Ignited  States  have  assented, 
and  which  it  is  expected  will  be  assente<l  to  by  the  partie><  intereste<l.  On  your 
arrival  in  Nicaragua  you  will  endeavor  to  learn  the  tnie  state  of  this  matter/ and 
report  the  result  of  your  inquiry  without  delay;  and  at  the  same  time  you  will  s-trive 
to  remove  anv  difficulties  which  may  stand  in  the  way  of  a  satisfactory  negotiation. 
The  British  Government  ha^  l)een  urged  to  give  such  onlers  to  its  minister  as  will 
insure  his  most  zealous  efforts  to  accomplish  the  object.  We  have  been  assureil  that 
this  shall  be  done,  and  I  am  firmly  m^rsuaded  that  that  (lovernment  is  desirous  that 
the  propose<l  arrangement  be  carriea  immediately  into  effe<:t.  The  arrangement  will 
be  followed  by  the  withdrawal  of  the  British  i>ower  from  every  part  of  Nicarajnia, 
and  the  recognition  of  the  sovereignty  of  that  State  over  every  part  of  its  territ<»rj'. 

An  accident,  which  has  Ix'en  satisfact<»rily  exi)lained,  hsa*  prevente<l  the  oi)ening  of 
negotiations  l)etween  Great  Britain  and  Hondunu^  for  the  surrender  of  the  Bay 
Islands  to  the  latter  coimtry.  We  leani,  however,  that  mejisures  are  in  progress  fur 
the  a(*complishment  of  this  object,  and  upon  terms  which  the  United  Stat«»s  deem 
reasonable.  It  is  U)  In?  hoped  that  a  few  months  will  Ih^  sufficient  t<i  complete  the 
work  of  adjustment.  ^ 

Department  of  State,  Aufjust  — ,  1859. 


[1  nclojsure  No.  9,  —o.  ] 

Mr,  i\(HH  tit  Mr,  CIarh\ 

No.  6.]  Department  op  Statk, 

W((MhiH<ft(nu  <hifih(r  i,  IHiJO, 

Sir:  This  Department  has  received   inforiiiation  that  Mr.  Wyko, 
Her  Britannic  Slajesty's  charge  d'aJBFaires  in  Hoiuhiras^  has  recently 
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returned  from  London  to  his  official  duties,  with  instructions  to  nego- 
tiate a  treaty  with  the  Government  of  that  country  for  the  relinquish- 
ment to  that  republic  of  the  Bay  Islands.  Under  these  circumstances 
the  President  thinks  it  veiy  desirable  that  you,  also,  should  be  present 
in  Honduras,  in  order  to  be  able  to  render  all  suitable  aid  withm  your 
pjowerto  promote  the  contemplated  session,  as  well  as  to  be  in  a  posi- 
tion to  furnish  early  and  reliable  information  to  your  Government 
with  respect  to  the  progress  and  results  of  the  negotiation.  You  will 
embrace  the  earliest  opportunity,  therefore,  to  proceed  to  Conia3'agua 
and  place  yourself  in  communication  with  the  Government  there. 

W  ith  your  instructions  No.  1,  dated  29th  March,  1858,  you  were 
furnished  with  copies  of  all  the  correspondence  which  had  been 
printed  in  reference  to  Central  American  affairs,  and  from  these,  as 
well  Bs  from  other  sources  whicfh  have  been  open  to  you,  you  have 
doubtless  become  familar  with  the  whole  controversy  concerning  the 
Bay  Islands  which  has  existed  between  the  United  States  and  Great 
Britain.  In  the  opinion  of  this  Government,  these  islands  are  a  part 
of  the  territory  of  Honduras,  and  their  occupation  by  Great  Britain 
would  have  been  wholly  unjustifiable  even  if  the  Clayton-Bulwer 
treaty  had  never  existed.  By  the  terms  of  this  treaty,  however  (of 
July  5,  1860),  it  is  provided  that  'Hhe  Governments  of  the  United 
States  and  Great  Britain,  neither  the  one  nor  the  other  shall  e\'er 
occupy,  or  fortify,  or  colonize,  or  assume  or  exercise  any  dominion 
over  Costa  Rica,  Nicaragua,  the  Mosquito  shore,  or  any  part  of  Cen- 
tral America."  There  being  no  doubt  that  the  Bay  Islands  form  a 
part  of  Central  America,  their  occupation  by  Great  Britain  was  dis- 
tinctly prohibited  by  this  provision  of  the  Clayton-Bulwer  treaty. 

Yet  tney  were  seized  upon  by  British  officers,  almost  as  soon  as  the 
treaty  hac{  been  signed,  and  in  less  than  two  years  afterward  they  were 
formally  erected  into  a  British  colony.  Of  course  the  Government  of 
the  United  States  lost  no  time  in  protesting  against  this  violation  of 
the  treaty,  and  the  correspondence  to  which  it  led  is  already  in  your 
possession. 

In  1850  the  two  (iovernments  endeavored  to  adjust  all  the  questions 
which  had  arisen  under  the  convention,  by  a  supplementary  treaty, 
and  such  a  treatv  was  signed  at  London  by  Lord  Clarendon,  on  the 

1)art  of  Her  Britannic  Majesty,  and  Mr.  Dallas,  on  the  part  of  the 
United  States,  on  the  17th  October,  1850.  That  portion  of  it  which 
referred  to  the  Bay  Islands  was  in  the  following  words: 

••That the  islands,  and  their  inhabitants,  of  Kuatan,  Bonacca,  Utilla, 
Barbarate,  Helene,  and  Moxat,  situate  in  the  Bay  of  Hondums,  and 
known  as  the  Bay  Islands,  having  been  by  a  convention  !)earing  date 
the  twenty-seventh  day  of  August,  185^),  between  Her  Britannic  Maj- 
esty' and  the  Reuublic  of  Hondums,  constituted  and  declared  a  free 
territory  under  tlie  sovereignty  of  the  said  Republic  of- Honduras,  the 
two  contracting  parties  do  hereby  mutually  engage  to  recognize  and 
respect  in  all  future  time  the  independence  and  rights  of  the  said  free 
territory  as  a  part  of  the  Republic  of  Honduras.'" 

The  treaty  here  referred  to,  of  August,  1856,  had  not  been  commu- 
nicated to  this  Government  and  was  not  officially  before  the  Senate 
when  it  had  under  consideration  the  Dallas-Clarendon  treaty.  It 
declined,  therefore,  to  sanction  a  reference  to  it,  which  might  be  con- 
strued afterwards  into  an  approval  of  its  terms.  The  treaty,  more- 
over, hud  been  published  in  some  of  the  public  journals,  and  its  pro- 
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visions  were  not  such  as  this  Government  could  sanction.  It  erected 
the  islands  into  a  '^free  territory  under  the  sovereignty'  of  Hon- 
dui-as,"  but  it  then  proceeded  to  deprive  that  Republic  of  rights  with- 
out which  its  sovereignty  over  them  could  scarcely  be  said  to  exist. 
It  separated  them  from  the  remainder  of  Honduras,  and  gave  them  a 
government  of  their  own,  with  their  own  legislative,  executive,  and 
judicial  oflBcers,  elected  by  themselves.  It  deprived  the  Government 
of  Honduras  of  the  taxing  power  in  every  fonu,  and  exempted  the 
people  of  the  Bay  Islands  from  the  performance  of  militarv  dutj\ 
except  for  their  own  defense,  and  it  prohibited  the  Republic  f robi 
providing  for  their  defense  b}^  the  construction  of  any  fortifications 
whatever.  It  provided,  moreover,  that  slavery  should  at  no  time  be 
permitted  to  exist  in  those  islands.  As  slavery  had  never  existd  there 
and  was  not  likely  to  be  established  there,  this  latter  clause  was  wholly 
unnecessarv,  and  when  brought  to  the  attention  of  the  United  States 
could  not  fail  to  be  regarded  as  highly  offensive. 

But  the  restrictions  were,  all  of  tliem,  in  violation  of  the  rights  of 
Honduras.  The  islands  were  a  part  of  her  territorv,  and  Great  Britain 
having  wrongfully  seized  them,  was  bound  to  make  an  unconditional 
restoration.  Instead  of  doing  this,  she  required  Honduras  to  assent  to 
a  treaty  by  which  they  were  erecting  into  an  independent  state  within 
her  own  limits,  and  a  state  at  all  times  liable  to  foreign  influence  and 
control.  Entertaining  this  opinion,  the  Senate  amended  the  Dallas- 
Clarendon  convention  by  substituting  for  the  clause  already  quoted  the 
following: 

'''The  two  contracting  parties  do  hereby  nmtually  engage  to  recog- 
nize and  respect  the  islands  of  Ruatan,  Bonacca,  Utilla,  Barbamte. 
Helene,  and  Moxat,  situate  in  the  Bay  of  Honduras,  and  off  the  coast 
of  the  Republic  of  Honduras,  as  under  the  sovereigntv  and  as  part  of 
the  said  Republic  of  Honduras."' 

Great  Bntain  declined  to  assent  to  this  amendment,  and  the  Dallas- 
Clarendon  treaty  fell  to  the  ground.  The  British  treaty  with  Hon- 
dums  also  failed  to  be  ratified  bv  that  Republic,  and  thus  the  Clay ton- 
Bulwer  convention,  according  to  our  construction  of  it,  still  remained 
unexecuted. 

To  avoid  the  diflSculties  which  this  state  of  things  was  likely  to  pro- 
duce, the  British  Government  proposed  to  send  out  a  special  minister 
to  Central  America,  who  might  adjust  the  questions  wnich  had  been 
under  discussion  in  that  quai'ter  by  separate  treaties  with  Nicaragua, 
Guatemala,  and  Honduras.  For  tfiis  purpose  Sir  William  Gore  Ouse- 
ley  was  apjxjinted,  and  came  to  Washington,  on  his  way  to  his  destina- 
tion, in  November,  1857. 

While  he  was  here,  and  even  before  his  arrival.  Lord  Napier,  the 
British  minister  in  this  country,  conversed  very  freely  with  the  DeiMirt- 
ment  concernilig  his  instnictions,  and  had  also  one  or  two  convei*sa- 
tions  on  the  subject  with  the  President. 

In  these  conversations  it  was  clearly  understood  that  Her  Majest\-\s 
(lovernment  had  determined  to  execute  the  Clavton-Bulwer  treatv 
**  according  to  the  general  tenor  of  the  interpretation  placed  upon  it  by 
the  United  States, '  and  that  the  powers  of  hir  William  Ouseley  would 
be  sufficient  to  enable  him  to  accomplish  this  puii)ose.  Refereiuje  was 
made,  indeed,  to  the  Dallas-Clarenaon  treatv,  as  amended  bv  the  Sen- 
ate,  but  it  was  understood  that  the  special  minister  would  !)e  at  liberty 
to  modify  some  of  its  provisions,  in  order  to  make  it  acceptable  to  the 
United  States. 
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On  the  30th  of  November  Lord  Napier  communicated  officially  to  the 
Department  a  general  statement  of  Sir  William's  instructions.  That 
jjart  of  them  which  refers  to  Honduras  Is  described  as  follows: 

•'1.  The  transfer  of  the  Bay  Islands  to  the  Government  of  Honduras 
was  recognized  by  the  treaty  of  1856,  mentioned  above,  and  the  con- 
ditions of  this  cession  were  consigned  in  a  treatv  between  Great  Britain 
and  Honduras,  which  has  been  communicated  to  the  Government  of 
the  United  States,  but  which  has  not  been  ratified  by  the  contracting 
paities.  By  that  treaty  Her  Majesty's  Government  intended  to  convey 
the  islands  in  full  sovereignty  to  the  Republic  of  Honduras,  to  provide 
for  them  such  a  measure  of  municipal  independence  and  self-govern- 
ment as  might  secure  Her  Majest^^'s  subjects  in  the  enjoyment  and 
improvement  of  their  possessions,  and  develop  the  resources  of  the 
islands,  which  may  be  destined  to  attain  hereafter  some  commercial 
importance  as  an  entrepot  in  connection  with  the  projected  interoceanic 

raiiwav. 

'"In  looking  to  these  reasonable  and  salutary  ends  it  is,  however, 
probable  that  the  intenention  of  the  Honduras  Government  in  the 
administration  of  the  islands  may  have  been  more  limited  than  was 
necessary  or  even  advisable.     Her  Majesty's  Government  in  relin- 

auLshing  the  Ba^*  Islands  are  far  from  desiring  that  thev  should  remain 
ef enseless  or  become  independent.  Sir  William  Ouseley  is  not  bound 
down  to  the  terms  of  the  original  treaty;  he  is  at  libertv  to  contract 
engagement8  with  Honduras  wnich  shall  embody  not  only  an  unmis- 
takable recognition  of  its  sovereigntv  over  the  islands,  but  shall  allow 
of  the  more  direct  government,  ancl  more  efficient  protection  of  the 
latter  by  that  Republic. 

**The  transfer  of  the  islands  will  not  be  unconditional,  but  it  will  be 
unambiguous. 

''The  (jovernment  of  Honduras  will  obtain  not  only  a  titular  but  a 
virtual  and  useful  possession  under  provisions  requisite  for  the  security 
of  those  who  have  settled  there  with  the  assurance  of  protection  from 
the  British  crown,  and  favorable  to  the  expansion  of  that  traffic  which 
the  transit  route  is  expected  to  create. 

**  2.  In  framing  stipulations  for  the  compensation,  the  government, 
and  the  preservation  of  the  Mosquito  Indians  under  the  sovereignt)'  of 
Nicaragua,  Sir  William  Ouseley  will  be  guided  by  the  provisions  of  the 
treaty  of  1856,  which,  although  it  did  not  acquire  tne  validity  of  an 
international  engagement,  may  on  this  point  be  held  to  express  the 
policv  and  opinions  of  the  conti'acting  parties.  The  limits  of  the  terri- 
torial reserve  may  be  subject  to  modifications,  but  the  boundaries  pro- 
posed to  Nicaragua  and  Honduras  will  certainly  not  be  less  favorable 
than  those  indicated  by  the  treaty  alluded  to;  they  will  in  no  degree 
trespass  on  the  territorv  applicable  to  transit  purposes;  and  in  the 
settlement  of  details  HVr  Majesty's  envoy  will  grant  an  indulgent 
consideration  to  the  wishes  and  necessities  of  the  Centi'al  American 
Governments  where  they  are  compatible  with  the  safety  and  the  wel- 
fare of  those  native  tribes  which  have  previously  enjoyed  the  protection 
of  the  British  crown. 

"3.  The  regulation  of  the  frontier  of  British  Honduras  will  be 
effected  by  negotiation  with  the  Government  of  Guatemala.  Her 
Majesty's  lirovernment  trusts  to  obtain  from  this  Republic  a  recogni- 
tion of  limits  which,  if  we  may  judge  from  previous  communications 
on  this  subject,  may  be  accepted  in  a  spirit  of  conciliation,  if  not  with 
nKsolute  approval,  by  the  President.'' 
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coii:*iderpd  mn  in^ulc  e^p^^^iaJly  when  profrried  noder  the  shelter*  aL*<  it 
were,  of  a  similar  i-iiui^  intn«iuced  vrithoat  any  practical  meiining 
into  a  treaty  ^«^twe^n  Grvat  Britain  and  Nk-ara^na.  justly  excited  tbe 
dL*pleasHiTe  of  the  Amerii-an  4jn> vemment.  and  has  led  to  the  ^pv^th- 
drawai  of  th«'ir  min>t^r  and  the  threat  of  a  resort  to  force  if  the 
Caj«^Yri<arn  treaty  be  n<^t  mmiedfiitely  ratilied  without  the  obnoxious 
daa^. 

The  in-^erti*  m  of  the  cLiiL-ie  in  the  British  treaty  mi^ht«  moreover, 
have  created  an  unfriendly  feeling  on  the  part  of  American  Govern- 
ment toward'^  Great  Britain  had  n«»t  Her  Majt-sty's  Government  :!8et 
them-^Ives  right  by  at  om-e  informing  the  American  Government  that 
the  clause  was  added  to  the  treatv  without  their  anthoritv*  and  iwna^^ 
dbaipproved. 

I  now  turn  to  the  negotiation  in  re^rd  to  the  draft  of  treaty  ret^pect- 
ing  the  Mosi^uito  territory.     I  have  already  stated  that  Sir  William 
Gore  Ouseley  pre-^nted  the  draft  of  that  treaty  to  the  N]carB|ruaii 
minister  soon  after  the  draft  of  the  treaty  of  conMmerce.     The  latter 
was  negotiated  and  signed  in  the  drst  plai*e.     The  Nicaraguan  minister 
having  obtained  by  the  treaty  of  conmierce  a  guarantee  of  the  neu- 
trality of  the  iuteroi-eanic  communii-ation  and  an  engagement  obliquely* 
directed  again>t  American  tilihusters,  showed  no  grreat  anxiety  to  pro- 
ceed with  the  sei-ond  treaty,     ^^i^  William  Gore  Ouseley  indeed  presssed 
it  upon  his  attention,  but  finding  that  his  business  made  no  progress, 
he  res^>lved  upon  \Tsiting  Costa  Ric^a  with  the  view  of  completing  his 
negotiations  there  and  afterwartls  returning  to  Nicaragua  to  conclude 
the  Mosquito  treaty.     After  his  arrival  at  San  Jose  he  received  an 
oflScial  communication  from  Senor  ZeUnlon.  stating  that  the  Nicaraguan 
Government  had  consulted  the  Senate  of  the  Republic  in  regard  to  the 
draft  of  treaty,  and  detailing  certain  modifications  of  the  draft  which 
the  Senate  considered  necessaiy,   adding  that   if  Sir  William  Gore 
Ouseley  were  able  to  accept  them  a  plenipotentiary  would  be  appointed 
to  confer  with  him. 

Under  these  circumstances  Sir  William  Gore  Ouselev  could  do  no 
more  than  transmit  Senor  Zeledon's  communication  to  her  Majesty^s 
Government  for  their  consideration.  On  examining  Senor  Zeledon^s 
note,  it  was  found  somewhat  difficult  to  form  an  opmion  with  regard 
to  it.  He  had  merely  described,  under  a  series  or  heads,  the  nature 
of  the  modifications  which  his  Government  desired,  but  without  offer- 
ing a  complete  counterdraft  of  the  treaty.  Conseauently,  it  was  not 
clear  whether  the  Nicaraguan  Government  proposea  to  suppress  or  to 
retain  such  passages  of  the  draft  as  were  not  specifically  superseded 
by  the  particular  modifications  mentioned  in  his  letter.  Sir  tVilliam 
(juseley  was  therefore  informed  that  so  far  as  Her  Majesty's  Govern- 
ment understood  the  scope  of  Senor  Zeledon's  modifications,  thev  did 
not  offer  any  insuperable  obstacle  to  further  negotiation,  with,  how- 
ever, the  exception  of  two  stipulations;  one  whicn  appeared  to  super- 
sede the  arrangement  proposed  by  our  draft  for  tne  payment  of  a 
)ecuniary  compensation  to  the  Mosquito  King  for  the  abandonment  of 
is  interest  in  the  territory  which  is  to  be  placed  under  the  sovereignty 
of  Nicaragua;  the  other,  which  would  have  bound  Great  Britain  indefi- 
nitely to  continue  her  protection  to  the  Mosquito  coast  until  the  con- 
clusion of  a  joint  arrangement  l>etween  Great  Britain  and  the  United 
States  and  N  icaragua  on  the  principle  of  the  Clay ton-Bulwer  treaty. 
Lord  Malmesbury  infoiined  Sir  William  Gore  Ouseley,  with  refei'ence 
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to  this  last  proposition,  that  the  utmost  Her  Majesty's  Government 
could  assent  to  would  be  to  continue  the  British  protection  for  the 
period  of  a  year  after  the  signature  of  the  treaty,  so  as  to  rive  Nica- 
ragua time  to  prepare  for  its  defense;  and  he  was  authorized  to  insert 
an  article  to  that  effect  in  the  treaty. 

In  this  state  the  negotiation  relative  to  the  Mosquito  question  now 
remains.  But  with  a  view  to  the  conclusion  of  this  embarrassing 
affair,  Her  Majesty's  Government  have  remodeled  the  draft  of  treaty 
in  such  a  manner  as  to  make  it  conformable  to  the  wishes  expressed 
by  the  Nicaraguan  Senate  in  all  points  except  the  two  which  relate  to 
t&e  pecuniary  compensation  to  the  Mosquito  chief  and  the  indefinite 
continuance  of  the  British  protectorate.  Her  Majesty's  Government 
propose  that  their  protectorate  shall  cease  three  months  after  the 
exchange  of  the  ratifications  of  the  ti  eaty,  a  period  which,  although 
not  so  long  as  that  mentioned  by  Lord  Malmesbury,  is  in  realit}'  not 
so  muc^h  shorter  as  it  would  appear  to  be,  because  in  the  one  case  the 
year  was  to  date  from  the  day  of  the  signature,  and  in  the  other  the 
three  months  are  to  date  from  the  day  of  the  exchange  of  ratifications. 

I  transmit  to  you  a  copy  of  the  new  draft,  which  you  are  to  propose 
to  the  Nicaraguan  Government. 

It  is  possible  that  before  you  reach  Nicaragua  Sir  William  Gore 
Ouselev  may  have  returned  thither,  and  may  have  concluded  one  or 
both  of  the  treaties.  If  he  should  have  signed  the  new  treaty  of  com- 
merce and  navigation  in  the  terms  of  the  amended  draft  sent  to  him 
in  the  Earl  of  ^lalmesbury's  dispatch  of  the  23d  of  March  last,  you 
will  not  have  occasion  to  enter  upon  that  part  of  the  question;  but  if, 
as  is  most  likely,  that  treaty  remains  unsigned  when  you  arrive,  you 
will  state  to  the  Nicaraguan  Government  that  you  are  authorizea  to 
sign  it  in  the  terms  of  the  amended  draft  which  has  been  communi- 
cated to  them  by  Sir  William  Gore  Ouseley,  provided  the  treaty  about 
the  Mosquito  territory  be  signed  at  the  same  time. 

It  is  not  at  all  probable,  judging  from  the  tenor  of  Sir  William 
Ouseley's  late  dispatches,  that  he  will  have  concluded  the  Mosouito 
treaty.  If,  however,  he  should  have  done  so,  and  the  treaty  shall  nave 
been  confirmed  by  the  Nicaraguan  Congress,  it  will  be  best  not  to 
disturb  the  arrangement;  but  if  the  treaty  has  either  not  been  signed 
or  has  been  signed  and  not  ratified  by  the  Congress,  you  will  propose 
the  draft  with  which  you  are  furnished,  and  which  will  doubtless  be 
more  acceptable  to  the  Nicaraguan  Government  than  the  treaty  which 
Sir  William  Ouseley  would  feel  authorized  to  propose  to  sign.  Even 
if  he  should  have  signed  a  treaty  the  new  one  can  be  substituted  for  it. 

You  will  speedily  form  an  opinion  as  to  the  success  of  your  mission, 
and  Her  Majestv's  Government  would  not  wish  it  to  be  much  pro- 
longed. You  will  state  to  the  Nicaraguan  Government  that  Her  Maj- 
esty's Government  make  this  last  effort  to  arrange  the  Central  Ameri- 
can question  so  far  as  Nicaragua  is  concerned;  that  they  expe(*t  a 
prompt  and  frank  acceptance  of  the  very  favorable  terms  whicn  thejr 
now  offer;  and  that  if  any  hesitation  or  delav  takes  place  Her  Maj- 
esty's mission  will  be  at  once  withdrawn  and  Great  Britain  will  leave 
the  Republic  to  take  the  consequences  of  their  infatuation.  I  trust, 
however,  that  the  Nicaraguan  Government  will  have  sufficient  discre- 
tion to  see  the  dangerous  position  in  which  it  would  then  be  placed 
and  the  necessity^  of  at  once  arranging  the  questions  which  have  been 
so  long  pending  with  this  country. 
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I  have  only  to  add  that  Her  Majest^^'s  Government  expect  not  only 
that  the  treaties  should  be  properly  signed,  but  that  they  should  be  as 
promptly  ratified.  If  the  rfiearaguan  Congress  be  not  in  session  at 
the  time  it  is  not  too  much  to  reauire  that  in  a  matter  of  so  much 
importance  a  special  session  shoula  be  convoked  for  the  purpase  of 
p«issing  the  treaties,  so  that  they  may  be  ratified  before  your  departure. 
The  ratifications  might,  indeed,  be  confided  to  3'ou  with  instructions  to 
M.  Marcoleta  to  exchange  them  at  London  against  those  of  Her 
Majesty.  You  will,  however,  warn  the  Government  that  it  will  be 
vain  for  them  to  ratify  the  treaty  of  conunerce  without  ratifying  also 
the  Mosquito  treaty,  for  Her  Majesty's  Government  will  not  accept 
the  one  without  the  other. 

J.  RUSSELL. 


10.— ARTICLES  14,  15,  16,  17,  18,  AND  19  OF  THE  TREATY  OF  JUNE  21, 
1867,  BETWEEN  THE  UNITED  STATES  AND  NICARAGUA.  DICKINSON- 
AYON. 

Article  XIV. 

The  Republic  of  Nicaragua  hereby  grante  to  the  United  States^  and 
to  their  citizens  and  property,  the  right  of  ti*ansit  between  the  Atlantic 
and  Pacific  Oceans  through  the  territory  of  that  Republic,  on  any  route 
of  communication,  natural  or  artificial,  whether  by  land  or  by  water, 
which  may  now  or  hereafter  exist  or  be  constnicted  under  the  authority 
of  Nicaragua,  to  be  used  and  enjoyed  in  the  same  manner  and  upon 
equal  teims  by  both  Republics  and  their  respective  citizens,  the  Repub- 
lic of  Nicaragua,  however,  resenting  its  rignts  of  sovei'eignty  over  the 
same. 

Article  XV. 

The  United  States  hereby  agree  to  extend  their  protection  to  all  such 
routes  of  communication  as  aforesaid,  and  to  guarantee  the  neutrality 
and  innocent  use  of  the  same.  They  also  agree  to  employ  their  influ- 
ence with  other  nations  to  induce  them  to  guarantee  such  neutrality 
and  protection. 

And  the  Republic  of  Nicaragua,  on  its  part,  undertakes  to  establish 
one  free  port  at  each  extremity  of  one  of  the  aforesaid  routes  of  com- 
munication between  the  Atlantic  and  Pacific  Oceans.  At  these  ports 
no  tonnage  or  other  duties  shaH  be  imposed  or  levied  by  the  Govern- 
ment of  pficaragua  on  the  vessels  of  the  United  States,  or  on  any 
effects  or  merchandise  belonging  to  citizens  or  subjects  of  the  Unitecl 
States^  or  upon  the  vessels  or  effects  of  any  other  country  intended, 
bona  fide,  for  transit  across  the  said  routes  of  communication,  and  not 
for  consumption  within  the  Republic  of  Nicaragua.  The  United  States 
shall  also  be  at  liberty,  on  givmg  notice  to  the  Goveniment  or  author- 
ities of  Nicaragua,  to  carrj'  troops  and  munitions  of  war  in  their  own 
vessels,  or  otherwise,  to  either  of  said  free  ports,  and  shall  be  entitled 
to  their  conveyance  between  them  without  obstruction  by  said  Govern- 
ment or  authorities,  and  without  anv  charges  or  tolls  whatever  for 
their  transportation  on  either  of  saicl  routes:  IM)t^lded^  said  troops 
and  munitions  of  war  are  not  intended  to  be  employed  against  Central 
American  nations  friendly  to  Nicaragua.     Ana  no  higher  or  other 
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charges  or  tolls  shall  be  imposed  on  the  conveyance  or  transit  of 
persons  and  property  of  citizens  or  subjects  of  the  United  States,  or 
of  any  other  country,  across  the  said  routes  of  communication,  tnan 
are  or  may  be  imposed  on  the  persons  and  property  of  citizens  of 
Nicaragua. 

And  the  Republic  of  Nicaragua  concedes  the  right  of  the  Postmaster- 
General  of  the  United  States  to  enter  into  contracts  with  any  individ- 
uals or  companies  to  transport  the  mails  of  the  United  States  along 
the  said  routes  of  communication,  or  along  any  other  routes  across  the 
Isthmus,  in  its  discretion,  in  closed  ba^,  the  contents  of  which  may 
not  be  intended  for  distribution  within  the  said  republic,  free  from 
the  imposition  of  all  taxes  or  duties  by  the  Government  of  Nicaragua; 
but  this  liberty  is  not  to  be  construed  so  as  to  permit  such  individuals 
or  companies,  by  virtue  of  this  right  to  transport  the  mails,  to  carry 
also  passengers  or  freight. 

Abtigle  XVI, 

The  Republic  of  Nicaragua  agrees  that,  should  it  become  necessary 
at  any  time  to  employ  mifitaiy  forces  for  the  security  and  protection 
of  persons  and  property  passing  over  any  of  the  routes  aK>resaid,  it 
will  employ  the  requisite  force  for  that  purpose;  but  upon  failure  to 
do  this  from  any  cause  whatever,  the  Government  of  the  united  States 
may,  with  the  consent  or  at  the  request  of  the  Government  of  Nica- 
ragua, or  of  the  minister  thereof  at  Washington,  or  of  the  competent 
legally  appointed  local  authorities,  civil  or  military,  employ  such  force 
for  this  and  for  no  other  purpose;  and  when,  in  the  opinion  of  the 
Government  of  Nicaragua,  the  necessity  ceases,  such  force  shall  be 
immediately  withdrawn. 

In  the  exceptional  case,  however,  of  unforeseen  or  imminent  danger 
to  the  lives  or  property  of  citizens  of  the  United  States,  the  forces  of 
said  republic  are  authorized  to  act  for  their  protection  without  such 
consent  having  been  previously  obtained. 

But  no  duty  or  power  imposed  upon  or  conceded  to  the  United 
States  by  the  provisions  of  this  article  shall  be  performed  or  exercised 
except  by  autnority  and  in  pursuance  of  laws  of  Congress  hereafter 
enacted.  It  being  understood  that  such  laws  shall  not  affect  the  pro- 
tection and  guarantee  of  the  neutrality  of  the  routes  of  transit,  nor 
the  obligation  to  withdraw  the  troops  which  may  be  disembarked  in 
Nicara^a  directly  that,  in  the  judgment  of  the  Government  of  the 
republic,  thev  should  no  longer  be  necessary,  nor  in  any  manner  bring 
about  new  ooligations  on  Nicaragua,  nor  alter  her  rights  in  virtue  of 
the  present  treaty. 

Article  XVII. 

It  is  underatood,  however,  that  the  United  States,  in  according 
protection  to  such  routes  of  communication,  and  guaranteeing  their 
neutrality  and  security,  always  intend  that  the  protection  and  guarantee 
are  granted  conditionally,  and  may  be  withdrawn  if  the  United  States 
should  deem  that  the  persons  or  company  undertaking  or  managing 
the  same  adopt  or  establish  such  regulations  concerning  the  traffic 
thereupon  as  are  contrary  to  the  spirit  and  intention  of  this  treaty, 
either  oy  making  unfair  discriminations  in  favor  of  the  commerce  of 
any  country  or  countries  over  the  commerce  of  any  other  country  or 
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'"CrtiAtrw^.  or  br  iiDprjH»i]i|^  oppres^eire  esBctiofb^  or  nBrgMo—hie  tolls 
apott  iittiU.  pafff*«;'ii^i>.  Te«t*4^L«.  gcMxL*.  waress.  merehmdige^  or  other 
xrXM-it^,  The  afon^^^ixd  proCiectioci  aad  gttmruitce  «^faaU  boC  homrer^ 
h^  wirii^rmwD  bj  tbe  United  Scaler  witii«jat  fir^  girbif^  ^x  moiitlks* 

tufAlt-^,  w  tik^  R^publir  of  Xkaragua. 


AjmcxE  XmL 

And  it  u*  farther  agTHid  mud  aoder-tood  thai  in  any  gnnl^t  or  con- 
tnk.'t*  irbirrh  mav  h^^reafter  he  made  or  entened  into  hv  the  Govern- 
men!  of  Nicrara^^ua,  having  referenii.'^  to  the  interoceanir  roate$  above 
W'f erred  to.  or  either  of  them,  the  ricrht>  and  privileije*  granted  bv 
thin  treaty  to  the  Government  and  citizen^  of  the  United  >cate:si  &hab 
\tft  fully  protecrted  and  re^^rved.  And  if  any  ^fui-h  grants  or  contracts 
now  exi-^t,  of  a  valid  character,  it  L^  further  onden^tood  thai  the  gpur- 
antee  and  prot*^-tion  of  th*^  Unitf-d  States,  -stipulated  in  article  X\  of 
thn  treaty. -tbail  ^le  h^ld  inoperative  and  void  until  the  holders  of  such 
grants  and  contrwtt  -^hall  rei-<^»gnize  the  <fjnce>sion.s  made  in  this  treaty 
to  the  Government  and  citizen?*  of  the  United  States^  with  respect  to 
Hucb  interoeeanic  route?^.  or  either  of  them,  and  >haU  a^ree  to  obcserve 
and  be  eovemed  by  the?»e  conce>vMon.«*  a<  fully  as  if  they  had  been 
embraced  in  their  ori^nal  grants  or  contracte*:  after  which  recognition 
and  aCTeement  naid  guarantee  and  protection  shall  be  in  full  force: 
provided,  that  nothing  herein  con  tamed  :«hall  l>e  construed  either  to 
affirm  or  to  denv  the  validitv  of  the  ;»id  contracti^. 

Abticle  XIX. 

After  ten  yearn  from  the  completion  of  a  railroad,  or  any  other 
route  of  communication  through  the  territorv  of  Nicaragua  from  the 
Atlantic  to  the  Pa<'ific  Ocean,  no  company  which  may  have  conistructed 
or  be  in  poH?*^*jwion  of  the  name  nhall  ever  divide,  directly  or  indirectly, 
bv  the  i.s?iue  of  new  j^tock,  the  payment  of  dividends  or  otherwise  more 
tfian  fifteen  per  cent,  per  annum,  or  at  that  rate,  to  its  stockholders 
from  tollH  colle<rted  thereupon;  but  whenever  the  tolk  shall  be  found 
to  yield  a  larger  profit  than  this,  they  shall  be  reduced  to  the  standard 
of  fifteen  per  cent,  per  annum. 


11. — J/r.  Flnh  Uf  the  United  Stated  mtnUtrr^, 

Department  of  State, 

WdHhlugton^  Fti>rnary  2S^  1877. 

Sir:  For  many  years  past  the  subject  of  an  interoeeanic  canal,  con- 
necting the  Atlantic  and  Pacific  oceans  at  some  point  in  or  adjacent 
to  Central  America,  has  occupied  the  public  mind  in  this  country  and 
abroad.  On  more  than  one  occasion  the  matter  has  been  discussed 
between  the  United  States  and  several  of  the  States  of  Central  and 
South  America,  and  treaty  negotiations  have  been  entered  upon  with 
a  view  to  facilitate  the  work.  Nicaragua  and  some  of  the  Central 
American  powers  have  also  entered  upon  treaties  with  other  powers 
touching  this  question,  and  yet,  notwithstanding  all  that  has  been  writ- 
ten, the  surveys  that  have  been  made,  and  the  amount  of  considera* 
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tion  and  study  which  has  been  given  to  this  enterprise,  no  active  steps 
have  been  taken  to  construct  such  a  canal  over  any  of  the  contemplated 
routes. 

Dr.  Adan  Cardenas  was  accredited  to  this  country  some  months  since 
in  the  character  of  envoy  extraordinary  and  minister  plenipotentiary 
mainly  with  a  view  of  negotiating  a  new  treaty  with  reference  to  this 
work;  and  for  some  time  past  negotiations  to  that  end  have  been  car- 
ried on  at  Washington.  A  draft  treaty  was  prepared  here,  to  which 
it  was  proposed  to  obtain  the  accession  of  the  principal  maritime  pow- 
ers ana  of  such  other  governments  as  mi^ht  seem  advisable,  and  under 
which  it  was  hoped  capitalists  might  be  induced  to  obtain  a  concession 
and  really  enter  upon  the  work  of  building  the  canal.  It  has  been 
found,  however,  to  the  regret  of  this  Government,  that  the  views  enter- 
tained by  the  Government  of  Nicara^^ua  would  not  permit  the  negotia- 
tion of  a  treaty  either  in  the  form  proposed  or  in  any  form  that  would 
address  itself  to  the  approval  of  this  Government,  or  that  seemed  at 
all  calculated  to  obtain  tne  confidence  or  cooperation  of  the  principal 
maritime  powers  in  furthering  the  scheme. 

The  matter,  however,  has  evoked  considerable  interest,  not  only 
among  our  own  citizens  and  public  men,  but  also  among  the  foreign 
diplomatic  representatives  accredited  to  the  United  States;  and  so  much 
inquiry  has  arisen  that  I  have  deemed  it  important  to  forward  to  you,  as 
I  do  herewith,  a  copy  of  the  proposed  treaty  referred  to,  and  of  the  views 
of  the  representative  of  Nicaragua,  as  contained  in  a  counter-draft, 
with  certain  correspondence  on  the  subject  which  has  taken  place. 
These  papers  will  inform  you  of  the  points  on  which  the  two  Govern- 
ments nave  failed  to  agree. 

Should  you  be  applied  to  concerning  the  subject,  you  are  authorized 
to  permit  the  correspondence  in  question  to  be  perused  by  the  author 
ities  of  the  country  to  which  you  are  accredited,  in  order  that  the 
position  and  views  of  this  Government  may  be  clearly  seen;  or  you 
may  explain  such  position  and  views  as  contained  in  the  draft  treaty 
and  the  correspondence  of  the  Department  herewith  sent  to  such 
persons  as  may  be  interested  in  the  question. 
I  am,  sir,  vour  obedient  servant, 

HAMILTON  FISH. 


Sehor  Cdrdtnati  to  Mr,  Fiah. 

[Translation.] 

Legation  of  Nicaragua, 

Washirtgton^  January  ^5,  1877, 

Sir:  The  undersigned,  envoy  extraordinary  and  minister  plenipo- 
tentiary of  the  Republic  of  Nicaragua,  has  tne  honor  to  inform  the 
honorable  Secretary  of  State  that,  having  caused  the  draft  of  a  con- 
vention between  the  United  States  of  America  and  the  Republic  of 
Nicaragua,  which  the  honorable  Secretary  of  State  did  him  the  honor 
to  deliver  to  him  in  person,  to  be  translated,  and  having  now  read  its 
contents,  he  is  able  to  state  his  opinion  concerning  it. 

The  undersigned  takes  pleasure  in  informing  the  honorable  Secre- 
tary of  State  that  the  Government  of  Nicaragua  being  disposed  to 
favor  and  accept,  as  he  has  repeatedly  had  the  honor  to  assure  him. 
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anything  tending  to  facilitate  the  construction  of  an  interoceanic  canal 
through  it8  territory,  it  seems  to  him  that  the  draft  of  a  convention 
which  has  been  communicated  to  him  is  in  general  acceptable  in  its 
spirit  and  purposes,  although  as  to  its  details  and  some  of  its  specific 
provisions  it  is  desirable  to  introduce  in  it  such  changes  as  are 
indispensable  to  cause  it  to  harmonize  with  the  constitution  and  laws  of 
the  Republic,  the  important  object  which  it  has  in  view  being  favored 
at  the  same  time,  since,  however  favorable  may  be  the  disposition  of 
the  Government  of  Nicara^a  as  regards  this  matter,  its  liberty  of 
action  must  necessarily  be  circumscribsd  within  these  limits. 

For  the  explanation  of  the  changes  which  this  circumstance  obliges 
the  undersigned  to  suggest,  a  conference  is  necessary,  which  he  begs 
the  honorable  Secretary  of  State  to  do  him  the  honor  to  ^rant  him. 

In  addition  to  this,  however,  and  in  order  to  make  his  views  more 
clearly  understood,  it  has  seemed  to  the  undersigned  that  it  was  of  the 
highest  importance  to  prepare  at  once  and  communicate  to  the  honor- 
able Secretary  of  State,  previously  to  the  conference  in  question,  the 
articles  which,  in  his  opinion,  should  be  inserted  in  the  convention. 

The  undersigned  hopes,  therefore,  that  the  honorable  Secretary  of 
State,  considering  the  aforesaid  articles,  which  he  has  the  honor  to 
inclose,  as  an  integral  part  of  this  note,  will  be  pleased,  when  he  shall 
have  read  them,  to  appoint  a  day  for  the  desired  conference. 

The  undersigned  avails  himself  of  this  occasion  to  renew  to  the 
honorable  Secretary  of  State  the  assurances  of  his  most  distinguished 
consideration. 

AD.  CXRDENAS. 
Hon.  Hamilton  Fish,  cj6c.,  cfec,  cfec. 


Reinarks  on  the  draft  of  Mr,  Fish. 

[Translation.] 

Article  1. 

Each  of  the  contracting  parties  to  this  convention  pledges  itself  to 
request  the  other  nations  with  which  it  is  on  terms  of  peace  and 
friendship  to  subscribe  to  the  obligations  contracted  by  Spain,  France, 
Great  Britain,  and  the  United  States  of  America,  accepting  the  advan- 
tages ali-eady  granted  by  the  Gfovernment  of  Nicaragua  to  the  Govern- 
ments of  the  above-named  countries,  and  to  consider  as  binding  upon 
themselves  the  stipulations  of  Article  XHI  of  the  treaty  of  Ma^ria  of 
Julv  26,  1850,  those  of  Articles  XXVII,  XXVIH,  XXIX,  XXX, 
X^XI,  and  XXXII  of  the  treaty  of  Washington  of  April  11,  1869, 
those  of  Articles  XX,  XXI,  XXII,  XXIII,  XXIV,  5QCV  of  the 
treatv  of  Managua  of  Februarv  11,  1860,  and  those  of  Ailicles  XIV, 
XV,^XVI,  XVn,  XVIII,  and'XIX  of  the  treaty  of  the  same  citj-  of 
Managua  of  June  21,  1867,  concluded  respectively  between  the  Gov- 
ernment of  Nicaragua  and  that  of  His  Catholic  Majesty;  that  of  Hi« 
Majesty  the  Emperor  of  the  French;  that  of  Her  Britannic  Majesty, 
and  the  President  of  the  United  States  of  America,  which  are  not 
abrogated,  and  which  have  lost  none  of  their  binding  force. 
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Artiole  2. 

In  addition  to  the  proposal  and  request  of  adhesion  referred  to  in 
the  foregoing  article,  the  Government  of  the  United  States  and  the 
Government  of  Nicaragua  also  agree  to  invite,  each  on  its  own  part, 
the  aforesaid  powers  with  which  thev  are  on  terms  of  peace  and  f riend- 
ahip,  including  France  and  Spain,  likewise  to  subscribe  to  and  consider 
as  oinding  upon  themselves  the  stipulations  which  were  adopted  in 
respect  to  this  matter  of  the  interoceanic  canal,  the  construction  of 
which  it  is  designed  to  facilitate,  by  the  Government  of  the  United 
States  and  that  of  Great  Britain  in  Articles  1, 11,  lU,  IV,  V,  VI,  and 
Vn  of  the  treaty  concluded  at  Washington  April  19,  1860,  between 
the  two  nations. 

Article  3. 

The  Government  of  Nicaragua,  on  its  part,  pledges  itself  to  the 
aforesaid  powers,  in  return  for  tne  obligations  whicn  they  will  con- 
tract by  their  adherence  to  this  treaty,  as  set  forth  in  the  foregoing 
articles,  not  only  to  fulfill  and  carry  out  with  scrupulous  exactitude 
what  it  has  therein  promised,  but  also  to  do  as  follows: 

1.  To  make  a  grant  in  favor  of  such  person  or  persons,  corporation 
or  company,  as  may  solicit  it,  and  as,  in  the  judgment  of  the  Govern- 
ment oi  Nicaragua,  may  oflfer  the  necessary  guarantees  for  the  term 
of  ninety-nine  j^ears,  said  grant  to  contain,  for  the  greater  encourage- 
ment and  benefit  of  the  commerce  of  the  world,  the  privileges  and 
favors  enumerated  hereafter  in  article  6. 

2.  To  protect  the  person  or  persons,  corporation  or  company,  in 
whose  favor  this  grant  shall  be  made,  from  the  time  of  the  com- 
mencement of  the  work  until  its  completion,  barring  the  cases  provided 
for  in  article  7,  against  every  measure  of  embargo,  confiscation,  deten- 
tion, or  violence  of  any  kind.  It  is,  however,  understood  that  this 
does  not  imply  the  impunity  of  the  persons  to  whom  this  exemption 
is  granted  for  any  violations  that  they  mav  commit  of  the  laws  of 
Nicaragua  within  the  territory  of  the  Republic. 

8.  To  protect  in  like  manner  from  embargo,  confiscation,  interrup- 
tion, or  injury  the  aforesaid  canal,  when  it  shall  be  completed, 
together  with  its  appurtenances,  so  that  it  shall  forever  remain  free 
and  open  to  the  vessels  of  all  nations,  as  herein  provided. 

4.  To  consent  that  the  neutrality  already  secured  and  guaranteed  to 
the  canal  itself  by  Spain,  France,  Great  Britain,  and  the  United  States 
of  America,  and  which  shall  be  secured  and  guaranteed  in  the  same 
manner  by  the  nations  accepting  the  invitation  referred  to  in  articles 
1  and  2  of  this  convention,  be  extended  to  a  strip  of  the  territory  of 
the  Republic  running  alongside  of  the  canal,  parallel  to  its  coui*se,  and 

measuring miles  in  width  on   both  sides;  and  likewise  to  that 

space  in  both  oceans  over  which  the  Government  of  Nicaragua  has 
jurisdiction  on  both  sides  of  the  ports  of  ingress  and  egress  circum- 
scribed by  the  arc  of  a  circle  drawn  from  the  mouth  of  said  points  as 
its  center,  with  a  radius  of  one  hundred  and  fifty  nautical  miles. 

5.  To  protect,  by  all  means  in  its  power,  using  for  this  purpose  its 
own  force,  or  appealing  to  that  of  friendly  nations,  as  agi*eed  in  the 
treaties  referrea  to  in  article  1  of  this  convention,  not  only  the  neu- 
trality of  the  canal  and  of  the  territory  and  waters  described  in  the 
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foregoing  paitigraph,  but  also  the  innocent  use  of  said  canal,  and  the 
security  of  the  persons  and  property  belonging  to  the  enterprise  and 
being  within  the  neutral  territory. 

6.  To  allow  the  company  receiving  the  grant  and  the  management 
of  the  canal  to  establish  and  maintain,  at  their  own  expense,  such 
force  of  special  police  as  they  may  deem  necessary  for  the  security  of 
the  interests  of  tne  enterprise,  provided  that  the  aforesaid  police  force 
be  subjected  to  regulations  approved  by  the  Government  of  Nicaragua, 
and  act  only  within  the  limits  of  the  canal  and  its  dependencies,  sub- 
ject to  the  constitution  and  laws  of  the  Republic. 

It  is  understood,  however,  that  none  of  these  conditional  conces- 
sions, which  are  offered  as  a  stimulus  to  the  completion  of  the  work, 
and  in  return  for  the  advantages  and  gurantee  solicited,  or  the  declara- 
tion of  the  neutrality  of  the  territory  and  waters  above  mentioned,  or 
any  other  clause,  expression,  or  sentence  in  this  convention,  or  in  the 
treaties  referred  to  in  its  article  1,  shall  ever  be  interpreted  as  involv- 
ing any  renunciation  or  impairment  of  the  jurisdiction  and  sovereignty 
of  the  Republic  over  the  whole  of  its  territory  and  waters,  which 
jurisdiction  and  sovereignty  are  hereby  recognized  and  guaranteed. 

Article  4. 

* 

Neither  of   the  two  contracting  parties,  and  neither  of  the  two  ih 

nations  signing  the  stipulations  and  guarantees  above  mentioned,  shall 
consider  itself  obliged  to  recognize  or  pay  any  claims  which  may  be 
presented  or  claimed  to  be  presented  by  governments,  corpomtioos, 
companies,  or  individuals,  or  associations  of  individuals,  who,  pre- 
viously to  the  exchange  of  the  ratifications  of  this  convention,  snail 
have  undertaken  the  construction  of  the  canal,  or  done  anything  con- 
nected with  it. 

Nevertheless,  the  Government  of  Nicaragua  hereby  declares  that 
there  exists,  at  this  date,  no  grant  or  grants  that  can  impede,  delay, 
or  embarrass  the  work  which  shall  be  undertaken  according  to  tie 
grant  which  it  pledges  itself  to  make  on  the  terms  of  article  6  of  this 
convention;  ana  it  agrees  that  if  any  claim  shall  be  presented  on  this 
ground,  and  it  be  attempted  thereby  to  hinder  the  work,  or  if  it  be 
found  necessar}%  from  any  other  cause,  to  remove  and  terminate  it 
{L  <?.,  the  claim)  definitely,  the  Government  of  Nicaragua  will  see  that 
this  be  done. 

Article  6. 

All  the  powers  signing  or  adhering  to  this  convention  before  the 
commencement  of  the  work,  and  not  availing  themselves  of  the  privi- 
lege of  withdrawal  from  it,  which  is  stipulated  in  the  treaties  referred  i 
to  in  article  1,  shall  at  all  times,  both  in  peace  and  war,  have  the  right 
of  transit  through  the  canal  when  it  shall  be  completed,  and  shall  enjov 
the  benefit  of  the  neutral  waters  at  its  extremities  for  the  vessels 
entitled  to  carry  their  flag,  and  also  for  the  cargoes  of  said  vessels,  on 
terms  of  perfect  equality  with  each  other. 

Those  adhering  after  the  completion  of  the  canal  shall  enjoy  the 

same  rights  and  oenefits  after  the  expiration  of years  from  the 

date  of  their  adhesion. 
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Article  6. 

The  Government  of  Nicaragua  agrees,  as  stated  in  paragraph  1  of 
article  3  of  this  convention,  that  the  gi-ant  to  be  made  m  favor  of  the 
pjerson  or  persons,  corporation,  or  company  undei*taking  the  construc- 
tion of  the  interoceanic  canal  shall  contam,  as  indispensable  circum- 
stances and  conditions,  the  following: 

1.  That  the  aforesaid  canal,  with  its  entrances  and  appurtenances, 
shall  be  consti^ucted  for  and  adapted  to  the  passage  of  vessels  not 
exceeding . 

2.  That  the  transit  or  passage  duties  to  be  imposed  upon  vessels 
shall  be  calculated  upon  the  gross  tonnage.  If  the  vessel  be  not  laden, 
or  in  ballast,  the  due«  to  be  paid  shall  be  fixed  according  to  the  volume 
of  water  which  she  draws. 

.  The  measurement  of  the  tonnage  shall  be  performed  according  to 
the  Moorsom  system;  and  when  the  vessel  shall  belong  to  a  nation  that 
has  adopted  that  system,  and  shall  be  provided  with  an  olSicial  register 
or  certificate  in  which  is  stated  the  number  of  tons  which  it  measures, 
such  statement  shall  be  deemed  satisfactory,  and  no  measurement  shall 
be  made. 

8.  That  the  fixing  and  alteration  of  the  charges  or  passage  dues  to 
be  paid  by  vessels  passing  through  the  canal  or  any  part  thereof  shall 
belong  exclusively  to  its  board  of  directors  or  managers,  within  the 
limits  allowed  by  the  existing  treaties  in  behalf  of  the  canal. 

4.  That  more  than  one  dollar  per  head  shall  never  be  charged  for 
each  passenger  passing  through  the  canal  or  any  part  thereof. 

6.  That  a  discount  of  25  per  cent  be  made  from  the  passage  dues 
fixed  by  the  scale  in  favor  of  vessels  belonging  to  the  nations  which 
have  given  in  their  adhesion  to  this  treaty,  or  which  shall  hereafter 
do  so,  as  provided  in  article  5. 

6.  That  in  order  better  to  secure  the  execution  of  the  treaties  on  the 
part  of  the  person  or  persons,  company  or  companies,  receiving  the 
grant,  the  Government  of  Nicaitigua,  and  each  of  the  Governments  of 
the  nations  adhering  to  this  convention,  or  which  shall  hereafter  adhere 
thereto,  shall  have  the  right  to  appoint  two  persons,  in  order  that  they 
may  jointly  constitute  a  kind  of  superior  board  of  vigilance,  of  an 
international  character,  which  shall  be  called  the  governmental  board. 
The  members  of  this  board  shall  choose,  from  among  their  number, 
their  own  presiding  officer,  and  shall  organize  in  such  manner  as  they 
may  determine  at  tneir  first  meeting,  or,  in  case  of  their  holding  no 
meeting,  according  to  their  wishes,  expressed  in  writing,  the  will  of 
the  majority  being  adopted,  whatever  may  be  the  number  of  those 

5 resent,  or  of  those  who,  by  letter  or  otherwise,  shall  take  part  in  the 
eliberation. 

7.  That  this  governmental  board  shall  have  charge  of  everything  con- 
nected with  the  general  inspection  of  the  entei'prise  of  the  canal  in  that 
which  relates  to  its  general  use  and  in  any  way  affects  the  interests  of 
the  commerce  of  the  nations  adhering  to  this  convention,  and  shall  take 
care  that  the  stipulations  of  the  treaties  and  of  the  grant  made  be  rig- 
idly observed  and  fulfilled,  and  that  the  regulations,  dispositions,  and 
measures  which  shall  be  adopted  by  the  entei'prise  and  its  directors  or 
managers  be  not  in  opposition,  eitBer  in  letter  or  spirit,  to  the  absolute 
equality  which,  accoraing  to  the  agreement  made,  must  be  observed 
among  the  nations  which  shall  have  adhered  to  this  convention,  and  that 
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the  lofty  objects  of  civilization  and  progress  aimed  at  by  this  work  be 
not  defeatea. 

8.  That  the  Government  of  Nicaragua  shall  cause  to  be  duly  observed, 
fulfilled,  and  executed  what  shall  be  decided  and  determined  upon  by 
this  board,  within  the  limits  of  its  jurisdiction  and  authority. 

Article  7. 

On  and  after  the  issuance  of  a  grant,  as  herein  agreed,  the  Govern- 
ment of  Nicaragua  pledges  itself  to  respect  it,  ana  to  issue  no  other 
grant  for  the  construction  of  a  canal  until  one  of  these  three  things 
shall  have  occurred: 

1.  Until  the  company  or  persons  in  whose  favor  the  grant  was  made 
shall  declare  that  they  consider  the  work  impracticable. 

2.  Until  the  term  of  two  years  shall  have  expired  without  the  works 
having  been  commenced,  unless  the  Government  of  Nicaragua,  on  con- 
sulting with  the  governmental  board,  shall  consent  to  an  extension  of 
the  time. 

3.  Until,  according  to  the  agreement  made  in  the  ^rant,  and  consid- 
ering that  the  company,  individual,  or  corporation  m  whose  favor  it 
shall  have  been  made  do  not  fulfill  its  terms  nor  resp>ect  the  obligations 
therein  contracted  bv  themselves,  it  shall  be  demonstrated  that  the  grant 
has  become  null  and  void. 

Article  8. 

As  soon  as  the  canal  shall  be  completed,  the  Government  of  Nicaragua 
shall  have  the  right  to  require,  if  it  thinks  proper,  all  the  laborers, 
or  any  part  of  them  who  shall  have  finished  their  work,  or  who  shall 
not  be  needed  for  the  continuance  of  the  enterprise,  or  who,  during 
the  construction  of  the  work,  shall  have  been  discharged  from  the 
enterprise,  to  depart,  and  not  to  remain  in  the  territory  of  Nicaragua. 

Article  9. 

In  order  to  secure  the  construction  of  the  interoceanic  canal,  the 
Government  of  Nicaragua  agrees  to  make  two  ports  free,  one  at  each 
extremity  of  the  canal,  and  also  to  allow  the  two  ports  of  San  Juan 
del  Sur  and  Salinas,  on  the  western  coast,  to  be  used  as  places  of 
refuge,  and  as  resting  places  for  vessels  having  a  right  to  pass  through 
the  canal,  and  which  may  be  obliged  to  wait  there  l^f  ore  being  able  to 
enter  it,  or  which  may  have  already  passed  through  it. 

Vessels  thus  situated  shall  not  be  obliged  to  pay  more  than  half  the 
charges  required  from  those  not  intending  to  sail  through  the  canal. 

All  the  privileges  referred  to  in  this  article  are  to  be  understood  as 
not  preventing  the  Government  of  the  Republic  from  taking  the  proper 
measures  to  protect  the  fiscal  interests  and  property  of  the  State 
against  any  fraud  that  may  be  attempted  on  the  plea  of  a  free  port  and 
of  the  privilege  herein  granted. 

Article  10. 

The  Government  of  Nicaragua  further  agrees  to  levy  no  national 
impost  or  duty,  and  not  to  permit  any  taxes,  duties,  or  contributions 
of  any  kind,  except  those  which  are  permitted  by  this  treaty,  to  be 
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levied  on  the  canal,  the  vessels  passing  through  it,  or  the  passengers, 
goods^  or  effects  on  board  of  the  same,  or  on  the  capital  stock  of  the 
companv,  corporation,  individuals,  or  association  that  shall  undertake 
the  work,  or  on  the  towing  vessels,  storehouses,  wharves,  machinery, 
and  works  of  mechanical  construction  used  in  operating  the  enterprise. 
And  the  Government  of  Nicaragua  further  agrees  that  the  cargo  of 
no  vessels  complying  with  the  regulations  that  shall  govern  the  transit 
through  the  canal  shall  be  molested  or  subjected  to  examination,  pro- 
vided they  do  not  abuse  this  privilege  to  the  prejudice  of  the  hscal 
interests  of  the  State. 

Article  11. 

In  order  to  afford  the  greater  encouragement  to  the  work  and  assist- 
ance to  its  execution,  the  Government  of  Nicaragua  promises  to  ^rant, 
gratuitously,  and  without  any  compensation  whatever,  such  portion  oi 
uie  public  lands,  including  the  sea  and  tributary  waters,  as  may  bo 
necessary  for  the  location  and  construction  of  the  canal  and  its  branches, 
and  for  supplying  the  same  with  provisions,  and  likewise  for  its  wharves, 
storehouses,  buildings,  and  other  appurtenances  of  the  enterprise,  ana 
places  for  depositing  the  earth  and  material  excavated  or  to  be 
excavated. 

As  to  the  lands  belonging  to  individuals,  the  Government  of  Nica- 
raguagiiarantees  to  the  enterprise  of  the  canal  the  privilege  of  solicit- 
ing their  appropriation  to  its  use  on  payment  of  a  just  compensation, 
the  whole  to  be  done  in  accordance  witn  the  constitution  and  laws  of 
the  Republic,  even  without  the  necessity  of  furnishing  le^l  proof 
of  the  public  utility  of  the  work,  whicn  is  hereby  recognizea  and 
admitted. 

The  Government  of  Nicaragua  further  promises  that  it  will  give  the 
enterprise  aU  the  moral  and  material  aid  in  its  power  in  order  that 
the  important  object  of  this  work  may  be  more  speedily  and  easily 
realized. 

Article  12. 

As  soon  as  the  canal,  with  its  dependencies  and  appurtenances,  is 
completed,  it  shall  be  possessed,  controlled,  and  managed  during  the 
whole  time  that  the  grant  shall  last,  and  according  to  its  tenns,  by  the 
person  or  persons,  corporation  or  company,  receiving  the  grant,  and 
no  obstacle  of  any  Idnd  shall  be  placed  in  their  waj",  nor  shall  an^ 
claim  be  made  to  exercise  greater  intervention  in  their  affairs  than  is 
allowed  by  the  terms  of  this  treaty  and  already  agreed  upon. 

Article  13. 

If  differences  shall  arise  between  any  of  the  various  powers  adher- 
ing to  the  terms  of  this  convention,  and  the  person,  persons,  corpora- 
tion, or  company  receiving  the  grant,  in  respect  to  anything  connected 
with  the  management  and  use  of  the  canal,  or  between  the  aforesaid 
person  or  pei'sons,  corporation,  or  company  receiving  the  grant,  and 
the  Republic  of  Nicaragua,  witn  regard  to  anything  in  any  wise  affect- 
ing the  canal  or  the  matters  and  things  connected  with  the  same,  they 
shall  be  decided  by  the  governmental  board,  whose  decisions  shall 
be  final. 
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Article  14. 

Both  Governments  pledge  themselves  to  use  their  good  offices  with 
that  of  Costa  Rica  to  the  end  that  it  may  adhere  to  the  stipulations  of 
this  treaty  in  the  part  affecting  it,  in  case  the  question  pending  between 
Costa  Rica  and  Nicaragua  on  the  subject  of  the  validity  of  the  bound- 
ary treatv  of  1858  be  decided  in  its  favor;  and  the  Government  of  the 
United  otates,  actuated  by  the  desire  that  the  boundary  Questions 
between  the  two  republics  may  be  no  obstacle  to  the  accomplishment 
of  the  work  in  questioUj  pledges  itself  to  use  its  good  offices  with  the 
Government  of  Costa  Rica  to  the  end  that  the  aforesaid  questions  may 
be  settled  by  the  arbitmtion  of  one  or  more  impartial  governments. 

Article  15. 

If  at  the  expimtion  of  a  year  from  the  date  of  the  exchange  of  the 
ratifications  oi  this  treatv  the  adhesion  of  at  least  four  of  tne  mari- 
time powers  of  Europe  shall  not  have  been  obtained,  the  stipulations 
of  the  present  convention,  so  far  as  they  add  anything  to  or  modify 
the  obligations  contracted  in  the  existing  treaties,  shall  be  null  and 
void,  the  said  treaties  remaining  in  full  force,  and  the  Republic  of 
Nicaragua  being  fully  at  libeily  to  act  in  the  matter  as  it  shall  think 
most  conducive  to  its  interests. 

Article  16. 

The  present  convention  shall  be  ratified,  and  the  ratifications 
exchanged,  at  Managua,  within  eighteen  months  from  this  date,  or 
sooner  if  possible. 


Senor  Cardenas  to  Mr  Fish. 

[Trazudatioii.] 

Legation  of  Nicaragua, 

Washington^  February  5,  1877, 

Sib  :  The  honomble  Secretary  of  State  having  informed  the  under- 
signed, during  their  interview  yesterday,  that  a  counter-draft  of  a 
treaty  between  his  Government  and  that  of  Nicaragua,  which  he  had 
the  honor  to  address  to  him  on  the  25th  ultimo,  was  absolutely  unac- 
ceptable, both  on  account  of  its  foi*m  and  on  account  of  the  essential 
modifications  therein  made  to  the  draft  presented  by  the  honorable  Sec- 
retary, the  undersigned  had  the  honor  to  state  that  he  did  not  attach 
much  importance  to  the  form  in  which  he  had  presented  the  modifica- 
tions, but  that  he  did  to  their  spirit ;  and  that,  therefore,  if  the  ques- 
tion of  form  could  cause  the  discussion  to  be  prolonged  beyond  the  time 
at  the  disposal  of  the  undersigned,  in  view  of  his  desire  to  bring  the 
negotiation  to  a  speedy  termination,  he  had  no  objections  to  withdraw- 
ing the  modifications  presented  in  the  form  proposed,  and  to  the  adop- 
tion, as  a  basis  of  discussion,  of  the  honorable  Secretaiy's  draft,  to 
which  he  proposed  to  make  at  the  same  sitting  the  observations  which 
gave  rise  to  tne  counter-draft. 

This  having  been  agreed  upon,  the  undersigned  had  the  honor  to 
object  in  general  to  some  of  the  principal  stipulations  of  said  draft, 
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which  he  thinks  inadmissible  on  account  of  its  incompatibility  both 
with  the  sovereign  rights  of  Nicara^a  and  the  spirit  of  its  constitu- 
tion and  laws,  as  well  as  with  the  interests  of  tne  commerce  of  the 
world,  and  particularly  with  those  of  the  republics  of  Central  America; 
and  he  had  the  honor  to  hear  that  the  honorable  Secretary  admitted  the 
justice  of  some  of  his  observations. 

But  as  the  day  which  the  honorable  Secretary  had  been  pleased  to 
appoint  for  this  interview  was  not  the  most  suitable  for  a  full  discus- 
sion of  the  draft — it  bein^  the  day  appointed  for  the  reception  of  the 
diplomatic  corps — the  undersigned  became  aware  that  the  honorable 
Secretary  did  not  propose  to  discuss  the  matter  in  detail,  and  was 
obliged  to  confine  himself  to  the  general  observations  alluded  to,  and 
promised  to  conm[iunicate  to  the  honorable  Secretary,  as  soon  as  possi- 
Die,  a  memorandum  of  objections  to  the  draft,  whicn  he  has  the  honor 
to  send  herewith. 

He  has  therein  succinctlv  stated,  as  the  shortness  of  the  time  has 
allowed,  the  reasons  for  which,  in  his  judgment.  Articles  I,  IV,  V,  VI, 
Vn,  VUI,  IX,  X,  XI,  XII,  XIII,  XV,  XVI,  XVU,  and  XVIII  of 
the  draft  of  the  honorable  S^retary  of  State  are  inadmissible,  leaving 
the  remaining  articles  without  observations,  although  if  the  objections 
made  to  the  principal  ones  should  be  adopted,  it  would  be  necessary  to 
modify  them  in  order  to  cause  all  the  parts  of  the  draft  to  harmonize 
with  each  other,  and  to  add  some  stipulations  providing  that  none  of 
the  concessions  and  privileges  granted  by  Nicaragua  to  the  nations 
guaranteeing  the  neutrality  of  tne  canal  and  of  the  commerce  of  the 
world  should  ever  be  interpreted  to  the  detriment  of  her  sovereignty 
and  of  her  fiscal  interests. 

The  undersigned  would,  at  the  same  time,  have  proposed  the  stipu- 
lations which,  in  his  opinion,  should  be  substituted  for  the  articles 
which  he  thinks  inadmissible;  but,  as  most  of  them  are  condensed  in 
the  draft  which  has  been  rejected  by  the  honorable  Secretary  of  State, 
and  which  the  undersigned  considered  as  withdrawn,  it  would  be  desir- 
able, if  the  honorable  Secretary  of  State  considers  just,  and  accepts 
the  reasons  on  which  the  undersigned  has  based  his  objections,  and  nas 
thought  of  any  way  to  avoid  the  di£Sculties  in  question,  that  he  should 
state  liis  views  in  a  new  draft. 

But  if,  which  would  be  matter  for  regret^  the  honorable  Secretanr 
should  be  of  a  contrary  opinion,  the  undersigned  hopes  that  he  will 
be  pleased  so  to  inform  him  as  soon  as  possible,,  that  he  may  prepare 
to  obey  the  orders  of  his  Government,  inasmuch  as  the  time  at  his  dis- 
posal, and  the  speedy  change  of  administration  will  not  now  permit 
the  continuation  of  negotiations  in  this  matter. 

The  undersigned  has  the  honor  to  reiterate  to  the  honorable  Secre- 
tary of  State  tne  assurance  of  his  highest  consideration  and  esteem. 

AD.  CARDENAS. 
Hon.  Hamilton  Fish,  d&c,  d&c,  &c. 
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Memorandum  of  objections  made  by  the  minister  of  Nicaragua  to  the 
draft  of  a  treaty  oehoeen  the  Gover^iment  of  the  United  States  and 
that  of  Nicaragua^  presented  by  tlie  honoroMe  Secretary  of  State 
January  £6,  1877. 

[Traxifilation.]  -^ 

Abticle  I. 

This  article  is  inadmissible  on  the  terms  proposed,  because,  the  invi- 
tation being  limited  to  the  principal  maritime  powers  with  which  the 
contracting  Governments  are  on  terms  of  peace  and  friendship,  the 
other  uninvited  nations  are  excluded  from  the  advantages  offered  to 
those  accepting  the  convention,  and  are  therefore  subjected,  according 
to  the  following  stipulations,  to  a  scale  of  tolls  so  high  that  it  would 
exclude  their  flag  from  the  use  of  the  canal.  This  would  be  the  condi- 
tion of  all  the  nations  of  the  American  continent  (with  the  exception 
of  the  United  States),  and  even  of  the  republics  of  Central  America,  to 
whose  territory  the  route  belongs;  and  the  canal,  instead  of  being,  as 
was  to  be  hoped,  and  as  the  Government  of  Nicamgua  desires  to  have 
it,  a  universal  highway,  open  to  the  world,  on  conditions  of  perfect 
equality,  would  be  converted  into  a  monopoly  for  the  benefit  of  a  few 
maritime  powers,  by  the  mere  fact  of  the  guarantee  of  neutrality, 
which  guarantee  is  a  purely  moi-al  one,  and  to  which  many  of  them  A 

are  already  pledged,  without  that  privilege,  by  treaties  with  IN  icarag^ua.  ^ 

With  regard  to  tne  stipulations  and  guarantees  to  which  the  article 
refers,  which  are  acceptable  in  general,  with  some  slight  modifications, 
it  would  be  desirable  to  add,  in  order  to  give  grea,ter  security  to  the 
route,  and  to  maintain  equilibrium  between  the  maritime  powers  guar- 
anteeing its  neutrality,  and  in  conformity  with  the  agreement  made 
between  the  United  States  and  England,  a  clause  providing  that  none 
of  them  shall  occupy,  fortify,  colonize,  assume,  or  exercise  any  domin- 
ion whatever  over  Nicaragua  or  over  any  part  of  Central  America. 

The  neutrality  of  a  strip  5  miles  wide  on  each  side  of  the  canal  for 
the  object  in  view  seems  unnecessary.  The  neutrality  of  a  great  zone, 
10  miles  wide,  which  would  comprise  one  of  the  principal  centers  or 
the  population  of  the  Republic,  is  purposeless.  Two  miles  on  each 
side  are  more  than  sufficient,  and  can  be  granted. 

Paragraphs  8  and  5  of  this  article  must  be  explained  in  such  a  way 
that  it  will  be  understood  that  the  capacity  of  constructor  of  the  canal 
or  employ^  thereof  does  not  involve  the  inviolability  of  person  or 

Sropjerty  so  as  to  place  them  beyond  the  reach  of  any  legal  action, 
'he  company  and  its  employes  must  not  consider  themselves  as  beyond 
the  relations  of  common  law. 

Article  IV. 

This  article  is  absolutely  inadmissible,  because  restrictions  are  thereby 
imposed  upon  Nicaragua,  in  the  exercise  of  her  administrative  acts, 
which  cannot  fail  to  affect  her  independence,  and  which  no  other  nation 
would  admit  under  similar  circumstances.  The  acts  of  the  Congress 
of  Nicaragua,  in  the  exercise  of  its  constitutional  powera,  necessary  to 
invest  a  concession  with  the  authority  of  law,  would  be  liable  to  be 
rejected  and  nullified  by  any  of  the  foreign  Governments  to  which  is 
given  the  power  of  approving  them  in  their  spirit  and  form.    This 


PANAMA    CANAL.  195 

power,  inoi*eoyer,  is  superabundant,  since  the  conditions  of  the  con- 
cessions to  be  CTanted  by  Nicaragua  are  also  fixed,  and  since  Nicaragua 
pledges  herself,  by  this  convention,  to  a  series  of  concessions  calculated 
to  fiavor  the  interests  of  the  commerce  of  the  world,  and  to  give  confi- 
dence and  security  to  the  capital  invested  in  the  work,  which  obliga- 
tions she  would  be  bound  to  respect  on  making  a  grant. 

The  second  condition  of  this  article  is  inadmissible  for  the  reasons 
stated  in  the  observations  on  article  1;  and  because  it  would  oblige  the 
company  undertaking  to  construct  the  canal,  to  increase  the  tculs  to 
the  detriment  of  the  interests  of  nonfavored  commerce,  or  it  would 
have  to  reduce  them  to  a  fair  rate,  to  the  prejudice  of  its  own  interests. ' 

The  creation  of  the  board  of  control,  to  which  the  third  condition 
refers,  although  admissible  in  principle,  is  not  so  with  the  latitude  of 
powers  conferred  upon  said  board.  It  is  proper  that  the  nations  guaran- 
teeing the  neutrality  of  the  canal  should  unite  in  forming  an  inter- 
national board  of  council  of  vigilance  to  exercise  a  general  supervision 
over  the  enterprise,  so  far  as  regards  the  general  use  of  the  canal,  and 
so  far  as  this  can,  in  any  wise,  affect  the  interests  of  the  nations;  it 
does  not,  however,  seem  proper  for  another  kind  of  powers  to  be 
granted,  to  the  prejudice  oi  the  interests  of  the  enterprise,  or  for  the 
right  of  intervention  to  be  granted  to  said  board  in  matters  which,  by 
reason  of  their  very  nature,  are  within  the  province  of  the  Govern- 
ment of  Nicaragua  alone. 

It  is  a  sufficient  guarantee  for  the  nations  to  have  representatives  to 
see  that  the  companv  comply  with  the  terms  of  the  grant,  which  must 
be  in  accordance  with  existing  treaties.  Moreover,  as  the  protection  of 
the  Governments  is  conditional,  and  may  be  withdmwn,  according  to 
the  stipulations  of  paragitiph  6,  article  1,  if  the  company  adopts  regu- 
lations with  respect  to  trade  which  are  contrary  to  the  spirit  and  design 
of  this  convention;  and,  as  moreover,  by  treaties  still  in  force  between 
Nicaragua  and  other  nations,  a  limit  has  been  placed  to  the  profits  of 
the  enterprise,  it  is  neither  proper  nor  necessary  for  the  board  of  con- 
trol to  have  the  right  to  approve  and  reform  the  tanffs. 

The  fifth  condition,  which  refers  to  an  armed  police  in  the  neutral 
territory,  is  admissible,  if  it  be  provided  that  such  police  shall  be 

S>vemed  by  regulations  made  by  the  Government  of  Nicaragua,  and 
at  it  shall  act  only  within  the  limits  of  the  canal  and  its  dependencies, 
subject  to  the  constitution  and  laws  of  the  Republic.  A  body  of  police, 
independent  of  the  Government,  and  not  subject  to  the  laws  of  Nica- 
ragua, would  be  an  anomaly  incompatible  with  the  sovereignty  of 
the  State. 

The  sixth  condition,  in  the  part  referring  to  the  approval  of  the 
charges  to  be  levied  per  ton  upon  each  vessel,  is  admissible  for  the 
reasons  stated  in  speaking  of  the  powers  of  the  board  of  control. 

For  the  same  reasons,  and  in  view  of  what  has  been  said  in  respect 
to  the  first  part  of  article  4,  the  seventh  and  eighth  conditions  cannot 
be  admitteo. 

The  ninth  condition  would  be  acceptable  provided  that  portion  were 
suppressed  which  refers  to  private  armed  vessels,  both  in  view  of  the 
danger  of  filibustering  and  piratical  expeditions,  and  because  this  con- 
dition would  render  the  convention  unacceptable  to  those  European 
nations  which  have  condemned  the  principle  of  privateering. 
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Abticle  V. 

This  article  seems  unnecessary,  because  as  soon  as  the  Government 
of  Nicaragua  makes  a  grant,  by  that  very  fact  it  becomes  obliged  to 
respect  it  until  it  becomes  null  and  void,  according  to  its  terms. 

Abticl£  VI. 

This  is  acceptable,  with  the  addition,  after  the  phrase  '^including 
the  Government  of  Nicaragua,"  of  the  following,  "and  the  other 
Governments  of  Central  America." 

Article  VII. 

This  article  is  inadmissible  because  the  Government  of  Nicaragua 
cannot  assume  all  the  obligations  of  article  1,  some  of  which  would 
imply  a  renunciation  of  its  sovereign  rights  to  the  zone  occupied  by 
the  canal,  such  as  that  of  not  maintaining  exclusive  authority  over  the 
canaL  and  of  never  erecting  or  maintaining  on  it  or  in  its  vicinity 
fortincations  commanding  it. 

The  result  of  this  would  be  that  the  control  of  the  canal  would  be 
taken  away  from  Nicaragua,  or  that  she  would  have  a  verv  small  share 
of  it.  together  with  the  other  guaranteeing  nations.  Moreover,  the 
article  binds  Nicaragua  to  all  tne  guarantees  of  article  1,  and  to  the 
others  which  are  granted  by  this  convention,  in  an  absolute  manner, 
while  the  Government  of  tne  United  States  binds  itself  thereto  only 
conditionally  by  the  terms  of  article  15. 

Article  VUL 

The  final  portion  of  this  article  is  objectionable,  inasmuch  as  it  pro- 
vides that  the  ports  of  San  Juan  del  Sur  and  Salinas  may  be  used  gra- 
tuitously as  harbors  of  refuge  and  resting  places  for  vessels  having 
the  right  to  pass  through  the  canal;  because  this  would  oblige  Nica- 
ragua to  declare  open  two  ports  unnecessary  to  her  commerce,  there- 
by occasioninj^  her  expense  in  maintaining  guards  for  the  protection 
oi  her  fiscal  interests,  {)olice,  &c.,  for  the  prevention  of  smuggling, 
without  receiving  anything  in  return.  It  mieht  be  admitted,  providea 
a  fair  reduction  were  made  in  the  ordinary  duties  in  favor  of  the  ves- 
sels referred  to. 

Articles  IX,  X,  and  XI. 

These  articles  do  not  seem  to  come  within  the  scope  of  this  treaty. 
They  treat  of  a  grant,  and  the  Government  of  Nicaragua  is  ready  to 
allow,  without  any  necessity  of  providing  for  it  by  treaty,  and  with 
some  modifications,  all  that  is  asked  therein  for  the  company,  and 
much  more,  and  the  company  will  not  fail  to  demand  it  in  its  grant: 
moreover,  the  privilege  of  appropriating  private  property,  as  askea 
for,  is  at  variance  with  the  constitution  and  laws  of  the  Republic. 

Article  XU* 

This  article  might  be  accepted  with  the  addition  after  the  phrase 
"except  in  the  manner  prescribed  by  this  convention"  of  the  follow- 
ing: ^'^  cmd  aooordmg  to  the  terms  of  the  grant.^^ 
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Abtiole  XHL 

This  is  inadmissible,  because  these  docks,  with  a  force  of  foreign 
police  in  the  territory  of  Nicaragua,  might  be  considered  as  ^mnts 
occupied  by  foreign  nations.  It  does  not  tend,  moreover,  to  facilitate 
the  special  object  of  this  convention,  and  would  rather  obstruct  the 
ports,  since  the  same  right  would  belong  to  all  the  nations  adhering  to 
the  convention.  It  seems  more  proper  that  the  construction  of  docks 
for  the  vessels  of  the  whole  world  be  left  to  private  enterprise. 

Article  XV. 

This  article  is  not  admissible  in  the  conditional  terms  in  which  it  is 
drawn.  It  makes  the  convention  a  unilateral  contract,  in  which  the 
only  obligation  contracted  by  the  Government  of  the  United  States  is 
imperfect,  and  consequently  much  less  binding  than  the  obligations 
contracted  by  it  in  this  respect  by  the  treaty  oi  Managua  of  June  20, 
1868,  whereas  Nicaragua  pledges  herself  absolutely  to  do  much  more 
than  she  is  obliged  to  do  by  the  aforesaid  treaty,  which,  viewed  in  con- 
nection with  the  stipulations  of  Article  XYII  of  the  draft,  limits,  to  a 
certain  extent,  the  obligations  contracted  by  the  United  States,  while 
Nicaragua  contracts  greater  and  much  more  serious  ones. 

Article  XVI. 

Admitted,  striking  out  the  phrase  "(M  the  ovmer  of  a  part  of  the 
ia/nka  of  the  San  Juan  Ri/oer.^^ 

Article  XVII. 

First  part  accepted,  striking  out  the  9th,  in  view  of  what  was  said  in 
the  observations  on  Article  aV. 

Article  XVLU. 

Admitted,  changing  the  word  Wa^him^fton  to  Managua^  it  bein^  easier 
to  make  the  exchange  in  Nicaragua,  uie  Government  of  the  u  nited 
States  having  a  minister  resident  m  Central  America. 

Legation  of  Nicaragua, 

Washington^  Fd^nmry  5,  1877. 


Mr.  Fish  to  SeiFlor  Cd/rdetias. 

Department  of  State, 

Washington^  Fehruary  16,  1877. 

Sir:  I  have  had  the  honor  to  receive  your  note  of  the  9th  instant, 
repeating  and  amplifying  remarks  upon  your  counter-draft  upon  the 
suDJect  of  an  interoceanic  canal  which  you  made  during  a  recent  con- 
ference with  me. 

In  the  interview  which  I  had  the  honor  to  hold  with  you  on  the  8th 
instant,  I  presented  the  reasons  and  motives  of  this  Government  for 
the  several  provisions  in  the  draft  of  a  treaty  which  had  been  sub- 
mitted, to  which  you  had  excepted,  and  also  the  objection  to  the 


198  PANAMA    CANAL. 

greater  part  of  the  amendments  proposed  in  your  counter-draft,  while 
accepting  on  one  or  two  points  of  detail  the  i*easonableness  of  your 
exceptions  to  our  draft,  and  expressing  a  willingness  to  modify  the 
position  of  this  Government  as  to  those  points. 

I  regret  to  notice,  from  the  paper  now  acknowledged,  that  your 
views  upon  the  main  and  upon  wnat  are  deemed  the  vital  points  of  the 
question  absolutely  essential  to  the  practical  attainment  of  the  result 
which  both  nations  anxiously  desire  continue  to  be  so  contrary  to  those 
entertained  on  the  part  of  the  United  States,  that  I  can  see  no  hope 
for  the  construction  of  the  canal,  or  for  its  being  undertaken,  without 
a  modification  of  the  views  presented  hy  you.  This  is  a  result  which 
1  deplore  for  the  interests  of  the  United  States  and  of  Nicaragua, 
as  well  as  those  of  commercial  nations  in  general,  and  for  myself 
pei"sonally. 

The  object  is  obviously  so  beneficent  in  its  purpose  that,  if  the  work 
were  to  be  completed  upon  an  advantageous  basis,  it  could  not  fail  to 
increase  the  wealth  and  happiness  of  mankind.  It  certainly  would  be 
no  dishonorable  ambition  for  any  man  to  have  his  name  associated  with 
such  a  scheme.  It  would  also  be  affectation  to  deny  insensibility  to 
its  failure.  For  its  success  the  President  was  disposed  again  to  pledge 
the  faith  of  this  Government  to  defend  the  neutrality  of  the  work,  as 
had  been  done  in  other  instances  touching  interoceanic  intercourse. 
In  favoring  the  enterprise  he  has  had  an  eye  to  nothing  but  its  success. 
He  was  sure  that  this  could  not  be  compassed  without  a  guarantee  of 
the  neutrality  of  the  work  by  the  chief  maritime  powers,  and  by  grants 
from  Nicaragua  such  as  would  be  sufficient  to  tempt  the  cupiaity  and 
inspire  the  confidence  of  capital.  It  is  feared  that  because  this  great 
natural  pathway  happens  to  lie  within  the  jurisdiction  of  Nicaragua 
she  may  be  disposed  to  be  somewhat  unduly  sensitive  in  regard  to  ner 
sovereignty,  and  to  assert  her  technical  rights  in  the  matter  in  a  way 
not  only  inconsistent  with  her  own  interests  but  with  those  of  com- 
mercial nations  generally.  You  will  pardon  me  for  suggesting  that 
she  seems  to  I^ave  undue  apprehension  of  designs  upon  her  sovereignty 
outside  of  the  necessary  limits  of  the  canal,  and  does  not  appreciate 
that  whatever  sacrifices  other  powers  may  make  to  insure  success  to 
the  enterprise,  must  be  met  by  at  least  some  corresponding  conces- 
sions, ana  in  a  spirit  of  justice,  not  to  say  of  generosity,  on  ner  part. 
She  will  profit  more  than  all  other  nations  by  the  construction  oi  the 
canal,  ana  yet  I  am  forced  to  think  that  the  counter-draft  of  the  treaty 
is  unconsciously  framed  upon  the  theory  that  the  world  desires  a  tran- 
sit through  her  territory  and  must  make  all  exacted  submission  to 
obtain  it.  It  is  hoped  that  sooner  or  later  this  polic}^  on  her  part  will 
be  changed.  For  many  years,  and  by  separate  treaties  with  verv  many 
of  the  nations  of  the  world,  Nicaragua  has  endeavored  to  enlist  the 
support  and  the  cooperation  of  other  powers  in  the  construction  and 
the  neutralization  of  this  canal;  but  not  a  shovelful  of  earth  has  been 
removed  toward  the  execution  of  the  work. 

A  want  of  assurance  as  to  the  superiority  of  advantage  of  the  route 
by  the  way  of  Nicaragua  over  otner  routes  has,  no  doubt,  to  some 
extent  prevented  any  real  efforts  in  the  direction  of  an  actual  con- 
struction of  the  wort. 

Other  causes  of  impediment  and  of  delay  have,  however,  been  even 
more  operative.  Among  these  mav  be  mentioned  the  want  of  confidence 
in  the  terms  of  concession  which  Nicaragua  might  be  disposed  to  grant 
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to  those  who  undertake  the  construction,  and  the  entire  uncertainty  of 
the  competence  or  even  of  the  actual  intent  to  undertake  the  work  on 
the  part  of  those  to  whom  a  concession  may  be  granted.  A  concession 
on  inadequate  terms  and  conditions,  or  one  granted  to  parties  of  insuf- 
ficient credit  or  capital  to  perform  their  obligations,  but  who  may 
seek  the  grant  simply  and  solely  (as  experience  shows  some  similar 
grants  have  been  used)  to  speculate  with,  and  to  hawk  about  in  the 
moneyed  capitals  of  the  world  an  offer  to  the  best  bidder,  will  not 
command  the  confidence  of  the  nations  whose  guarantee  and  support 
are  essential  to  the  object. 

In  the  draft  of  the  treaty  which  I  had  the  honor  to  submit  to  your 
consideration,  the  difficulty  arising  from  this  want  of  assurance  and  of 
confidence  was  sought  to  be  obviated  by  obtaining  the  approval  by 
several  of  the  great  maritime  powers  of  the  concession  and  of  the 
grantees  in  advance  of  their  assumption  of  the  guarantee. 

The  policy  of  the  separate  treaties  which  Nicaragua  has  made  with 
other  powers  in  relation  to  a  canal  has  proved  utterly  ineffective.  The 
treaties  are  generally,  if  not  invariably,  terminable  at  the  pleasure  of 
either  party  at  the  end  of  a  short  number  of  years.  The  guaranteeing 
State  IS  bound  by  its  engagements  only  to  the  State  of  Nicaragua, 
which  may  release  it,  or  it  may  release  itself  by  a  notice  terminating 
the  treaty,  and  one  by  one  the  powerful  States  may  withdraw  and 
either  leave  the  canal  without  efficient  guarantee,  or  may  leave  one 
State  to  maintain  and  defend  its  neutrality  against  all  the  rest. 

A  State  conscious  of  power  to  enforce  the  guarantee,  and  with  a 
character  for  good  faith  which  leads  to  the  performance  of  its  engage- 
ment, must  naturally  look  with  care  before  entering  upon  a  contract 
which  may  thus  expose  it. 

It  may  De  said  that  many  of  the  powerful  States  have,  nevertheless, 
entered  into  such  treaties.  It  is  true,  but  they  entered  into  them  for 
very  limited  periods;  and  it  has  been  demonstrated  that  their  united 
confidence  in  the  work  has  not  been  enlisted,  and  the  necessity  of  further 
negotiation  is  the  result. 

The  United  States,  among  others,  entered  into  a  treaty  of  this  nature 
with  Nicaragua  for  fifteen  years.  Nearl}'^  nine  of  these  years  have 
elapsed,  and  so  inefficient  has  the  treaty  been  that  Nicaragua  nas  invited 
another  negotiation.  So  convinced  is  the  United  States  of  the  entire 
and  utter  inefficiency  of  such  treaties  that  little  doubt  is  entertained 
that  by  mutual  agreement  those  provisions  of  the  treaty  will  be  termi- 
nated at  the  earliest  day. 

The  draft  treaty  submitted  by  the  United  States  was  framed  to  avoid 
what  are  believed  to  be  radical  defects  in  the  theory  of  previous  con- 
ventions, and  to  secure  the  confidence  of  the  guaranteeing  powers  in 
the  completion  of  the  work  by  securing  their  approval  of  the  teims  of 
the  concession  and  the  character  and  capacitv  oi  the  grantees,  and  by 
making  their  obligations  of  guarantee  ancf  the  benefits  of  use  and 
enjoyment  identical  and  common. 

It  is  not  necessary  here  to  discuss  further  than  was  done  in  the  con- 
versation between  us  the  points  of  objection  raised  either  to  the  draft 
of  the  United  States  or  tne  counter-draft  of  Nicaragua.  I  will  only 
remark  that  the  objection  mised  by  you,  that  the  first  article  of  the 
United  States  draft  would  exclude  the  States  of  Central  and  South 
America  from  participation  in  the  use  of  the  ca^al,  except  on  the  pay- 
ment of  double  tolls,  will  readily  be  obviated.     We  appreciate  that 
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the  States  of  Central  America,  and  possibly  the  adjoining  United 
States  of  Colombia,  might  and  should  oe  admitted  to  equal  participa- 
tion in  the  use  of  the  canal  with  the  States  whose  guarantees  are  such 
as  to  command  respect  from  the  maritime  powers.  It  would  not, 
however,  seem  just  to  admit  States  without  the  power  to  make  their 

fuarantee  practically,  and,  if  need  be,  physically  efficient  to  the  same 
egree  of  control  with  those  States  on  whom,  in  case  of  need,  the  sac- 
rifices will  fall  which  guarantee  involves  and  may  bring. 

Pursuant  to  your  oral  request,  I  do  m3^self  the  honor  to  inclose  a 
copy  of  certain  remarks  which  occurred  to  me  upon  a  perusal  of  your 
counter-draft,  and 

I  avail  myself  of  this  occasion^  sir,  to  offer  to  you  a  renewed  assurance 
of  my  very  high  consideration. 

HAMILTON  FISH. 
Sefior  Doctor  Don  Adan  CXrdenas, 

<]&c.,  cfec?.,  <]&<?. 


Remarks  on  the  counter-draft  of  Mr.  Cardenas, 

Article  I. 

The  stipulations  proposed  in  this  article  of  the  counter-draft  seem 
to  be  unnecessary,  especially  from  their  comprehensive  character. 
They  require  the  parties  to  propose  to  the  other  nations  with  which 
they  are  at  peace  certain  obligations  contained  in  instruments  to  which 
the  United  otates  is  not  a  party,  and  some  of  which  are  not  known 
here.  It  would  seem  to  be  unnecessary  to  expect  governments  of 
countries  whose  citizens  or  subjects  might  never  or  seldom  use  the 
canal  to  join  in  that  guarantee  of  the  neutrality  of  the  work  which 
would  be  desirable  from  the  chief  maritime  powers.  The  treaties  of 
Nicaragua  with  France  and  Spain,  referred  to  in  this  article,  are  not 
known  to  this  Department,  wnich  is  also  uncertain  as  to  what  instni- 
ments  may  be  meant  by  the  treaty  of  Managua  of  the  11th  of  Feb- 
ruary,  1860,  and  of  the  treaty  of  Washington  of  the  11th  of  April, 
1869.  It  is  believed  that  it  would  be  preferable  to  omit  any  specifica- 
tion of  the  particular  powers  which  may  be  asked  to  join  in  the  guar- 
antee of  the  neutrality  of  the  canal.  If  application  for  that  purpose 
be  made  to  those  nations  most  interested  in  navigation  and  commerce^ 
and  particularly  in  that  between  the  two  oceans,  and  the  application 
be  accepted,  there  can  be  no  doubt  that  others  would  themselves  apply 
as  their  interests  might  suggest.  If,  however,  they  should  abstain, 
this  might  not  be  a  material  embarrassment  to  the  success  of  the  work. 

Article  II. 

This  article  is  believed  to  be  unnecessary,  because  the  obligations  of 
the  Clayton-Bulwer  treaty,  including  that  which  provides  for  an  invi- 
tation to  other  powers  to  join  in  guaranteeing  the  neutrality,  are  still 
subsisting.  This  Government  has  hitherto  abstained  from  making  a 
proposition  on  the  subject  to  other  powers,  because  there  has  been  no 

6rospect  of  a  completion^  or  even  of  a  commencement  of  the  canal, 
[avin^  alreadj^  entered  into  the  stipulation  with  Great  Britain,  and 
that  still  being  in  force,  its  repetition  in  a  treaty  with  Nicaragua  might 
imply  a  doubt  of  the  good  faith  of  the  United  States  on  the  subject. 
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Article  III. 

It  may  be  regarded  as  questionable  whether  the  capital  neeessarip'  to 
construct  the  canal  could  be  raised  upon  a  charter  of  limited  duration, 
even  if  the  term  should  be  ninety-nine  years  as  proposed  in  this  article. 

The  efficiency  of  the  police  force  provided  for  might  be  thwarted  by 
the  stipulation  that  it  snail  be  subject  to  the  constitution  and  laws  of 
Nicaragua.  It  seems  clear  that  the  work  cannot  be  constructed  unless 
there  is  a  police  force  at  hand  to  restrain  and  punish  especiaUv  breaches 
of  the  peace  and  other  offenses  among  the  workmen.  Offenders,  or 
those  likely  to  become  such,  would  not  probably  be  much  deterred  if 
they  were  to  be  carried  to  a  distance  to  be  triea  by  the  courts  of  the 
countrv,  and  the  proceedings  would  not  be  as  summary  as  is  desirable. 

The  laws  of  a  country  are  frequently  modified  to  suit  the  stipulations 
of  a  treaty.  It  is  presumed  that  the  Uovernment  of  Nicaragua,  if  sat- 
isfied that  its  existing  laws  might  obstruct  work  on  the  canal,  would 
change  them  so  that  the  impediment  would  be  removed.  This  change 
might,  in  its  application,  be  restricted  to  the  belt  within  which  the 
canal  is  to  be  constructed.  Indeed,  it  mav  be  said  that  even  if  the  con- 
stitution of  Nicaragua  itself  should  be  adverse  to  the  prompt  comple- 
tion of  the  work,  that  instrument  might  be  so  modified  as  to  change  its 
bearing  on  the  subject.  It  is  presumed  that  Nicaragua  would  not  be 
insensible  either  oi  the  importance  which  such  a  work  would  confer 
upon  her  in  the  eyes  of  other  nations,  or  to  the  increased  prosperity  of 
her  material  interests  which  must  ensue. 

The  United  States  cannot  undertake  to  guarantee  the  sovereignty  of 
the  Bepublic  of  Nicaragua  over  the  whole  of  its  present  territory,  espe- 
cially as  a  condition  of  the  stipulations  upon  the  subject  of  tie  canal 
proposed  in  the  treaty.  In  this  respect  it  can  go  no  further  than  to 
guarantee  the  neutrality  of  the  canal. 

Article  IV. 

This  article  is  not  acceptable  to  the  United  States.  Although  there 
may  be  no  claims  of  citizens  of  the  United  States  resulting  from  prior 
grants  in  respect  to  a  canal  respecting  which  claims  this  Government 
would  officially  interfere,  it  is  not  deemed  expedient  to  join  in  formallv 
renouncing  the  obli^tion  to  pay  such  claims  if  they  should  exist.  It 
may  be  hoped  that  if  such  claimants  should  be  citizens  or  subjects  of 
other  countries  than  the  United  States,  Nicaragua  would  have  no  diffi- 
culty in  carrying  into  effect  the  stipulation  with  which  this  article 
closes. 

Abtiole  V, 

It  is  believed  that  the  concluding  paragraph  of  this  article  of  the 
counter-draft  would  be  impolitic.  Insteaa  of  postponing  the  benefits 
of  the  canal  for  a  term  of  years  after  their  accession  to  the  treaty  to 
such  powers  as  may  delay  their  accession,  it  is  believed  the  most  judi- 
cious course  would  be  to  require  of  their  vessels  and  cargoes  heavier 
tolls  until  their  accession  should  be  granted. 

Article  VI. 

The  policy  suggested  in  regard  to  Article  V  is  formally  proposed  in? 
the  fiftn  clause  of  this  article  of  the  counter-draft. 


CONVENTION  BETWEEN  THE  UNITED  STATES  OF  AMERICA  AND  THE 

REPUBLIC  OF  NICARAGUA. 

Whereas  pursuant  to  certain  articles  of  the  treaty  of  friendship,  com- 
merce, and  navigation  between  the  United  States  and  the  Republic  of 
Nicaragua  of  the  21st  of  June,  1867,  stipulations  were  entered  mto  with 
reference  to  an  interoceanic  canal  through  the  territories  of  that 
Bepublic: 

And  wnereas  all  previous  efforts  for  the  construction  of  any  such 
canal  have  proved  futile  and  have  been  abandoned  and  no  route  of 
conununication  has  been  constructed  between  the  Atlantic  and  Pacific 
Oceans;  and  whereas  it  is  deemed  indispensable  to  that  end  that  the 
obligations  of  the  parties  as  contained  in  said  treaty  should  be  changed 
in  some  respects  and  in  others  extended  and  made  more  explicit,  and 
that  new  efforts  be  made  toward  the  commencement  and  completion  of 
the  work: 

The  President  of  the  United  States  has  for  this  purpose  conferred 
full  power  on  Hamilton  Fish,  Secretary  of  State,  and  the  President  of 
Nicaragua  has  conferred  like  power  on  Senor  Doctor  Don  Adan  Ofo- 
denas,  envoy  entraordinary  and  minister  plenipotentiary  of  that  Repub- 
lic at  Washington. 

And  the  said  plenipotentikHes  having  exchanged  their  full  powers, 
which  were  found  to  be  in  proper  form,  have  agreed  upon  the  follow- 
ing articles: 

Article  I. 

Each  of  the  contracting  parties  hereto  agrees  to  propose  severally 
to  the  principal  maritime  powers  with  which  it  has  friendly  inter- 
<50urse^  to  accede  to  the  terms  of  this  convention,  and  to  enter  into  the 
following  guarantees  and  stipulations  with  reference  to  an  interoceanic 
canal  across  the  Isthmus  by  the  way  of  Lake  Nicaragua,  viz: 

First.  That  neither  will  ever  obtain  or  maintain  for  itself  any  exclu- 
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Article  Vn. 

The  United  States  havinj?,  by  adeauate  and  exi)ensive  surveys,  ascer- 
tained the  practicability  of  the  canal,  cannot  accept  that  clause  of  this         i 
article  which  allows  a  grantee  the  privilege  to  relinquish  his  grant       A 
upon  the  ground  of  the  impracticability  of  the  work.  f 

Abticle  IX. 

It  is  believed  that  vessels  intending  to  pass  through  the  canal,  which 
may  have  occasion  to  take  refuge  or  to  wait  at  the  ports  of  Salinas  or 
^n  Juan  del  Sur,  should  be  wnolly  exempted  from  charges,  instead 
•of  being  liable  to  pay  half  of  those  usual,  as  this  article  requires. 

Article  XI. 

It  is  believed  that  this  article  of  the  counter-draft  would  require  at 
least  modification  enough  to  provide  against  exorbitant  demands  for 
private  property  which  was  a  part  of  the  public  domain  of  Nicaragua 
at  a  period  of years  pnor  to  the  date  of  the  treaty. 


\ 
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sive  control  over  the  said  ship-canal,  or  will  ever  erect  or  maintain  any 
fortifications  commanding  the  same,  or  in  the  vicinitv  thereof,  or  in 
any  form  attempt  to  inteiTupt,  control^  or  exercise  exclusive  dominion 
over  the  said  canal,  and  that  neither  will  at  any  time  make  use  of  any 
protection  which  either  affords  or  may  afford  to  any  State  or  Govern- 
ment in  Central  America  or  of  any  alliance  or  influence  with  any  such 
State  or  Government  in  Central  America  so  to  do,  or  to  indirectly 
effect  any  of  the  said  things  which  it  agrees  to  refrain  from. 

Second.  That  neither  will  at  any  time  use  or  employ,  or  take 
advantage  of  any  influence,  intimacy,  alliance,  or  connection,  with  any 
State  or  Government  through  whose  territories  said  canal  may  pass, 
or  in  any  other  quarter,  to  obtain  for  itself  or  its  subjects  or  citizens 
any  rights,  advantages,  or  facilities  which  shall  not  be  offered  on  the 
same  terms  to  each  of  the  other  maritime  powers  acceding  to  this 
convention,  and  entering  into  the  said  stipulations  and  guarantees,  and 
not  withdrawing  therefrom. 

Third.  That  if  the  construction  of  such  canal  be  undertaken  as  con- 
templated by  this  convention,  the  persons  or  company  constructing 
the  same  shall  be  protected  from  the  commencement  thereof  to  ite 
completion,  from  confiscation,  detention,  seizure,  and  from  all  violence. 

Fourth.  That  each  will  use  whatever  influence  it  possesses  with 
any  State.  States  or  Governments  possessing  or  claiming  to  possess 
any  jurisaiction  or  right  over  the  territory  or  water  which  said  canal 
shall  traverse,  or  which  shall  be  adjacent  thereto,  to  facilitate  the  con- 
struction of  such  canal  and  to  secure  the  general  public  use  of  the 
same  as  herein  contemplated. 

Fifth.  That  when  said  canal  shall  have  been  completed  the  same 
with  its  property  shall  be  protected  from  seizure,  confiscation,  inter- 
ruption, or  injury,  and  the  neutrality  thereof  and  of  the  adjacent  land 
and  water  shall  be  guaranteed,  so  that  the  said  canal  shall  ever  be  open 
and  free  to  navigation  of  the  nations  of  the  earth  as  herein  proviaed. 

Sixth.  That  such  guarantee  of  neutrality  so  assumed  shall  comprise 
the  space  on  the  high  seas  within  a  radius  of  one  hundred  and  fifty 
marine  miles  from  the  entrance  on  each  side,  and  on  the  land  within  a 
line  extending  along  and  parallel  to  the  line  of  the  canal  for  a  distance 
of  five  marine  miles  on  each  side  thereof. 

Seventh.  That  any  power  entering  into  such  stipulations  and  guar- 
antees and  acceding  to  the  terms  of  this  convention  shall  be  at  liberty 
to  withdraw  its  accession  to  this  convention  on  notice  duly  given  should 

it  desire  so  to  do  if  at  the  expiration  of years  from  the  date  of 

the  exchange  of  ratifications  hereof  a  canal  shall  not  have  been  con- 
structed and  be  in  operation,  and  shall  also  be  at  liberty  to  withdraw 
from  any  guarantee  of  protection  or  neutrality  provided  the  pei'sons 
or  company  undertaking  or  managing  the  canal  shall  adopt  or  estab- 
lish regulations  concerning  traffic  through  the  same,  contrary  to  the 
spirit  and  intention  of  this  convention,  either  by  making  unfair  dis- 
criminations contrary  to  the  provisions  hereof  or  by  imposing  oppres- 
sive exactions  or  tolls  for  the  use  thereof;  provided,  however,  that  no 
one  nation  shall  withdraw  the  aforesaid  protection  and  guarantee  with- 
out giving  six  months'  notice  to  each  of  the  other  nations  having 
entei*ed  into  similar  stipulations;  and  provided  further,  that  any  nation 
so  withdrawing  shall  not  thereby  become  entitled  to  exercise  belligerent 
rights  within  the  radius  of  one  hundred  and  fifty  marine  miles  from 
either  of  the  extremities  of  the  canal  or  within  five  marine  miles  of  the 
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line  of  the  same,  and  none  shall  be  exercised  by  any  power  so  with* 
drawing. 

Any  nation  so  withdrawing  herefrom  or  from  such  stipulations  or 
guarantees  shall  thereupon  forfeit  the  rieht  to  the  use  of  the  canal  and 
the  adjacent  waters  upon  the  terms  of  advantage  herein  provided,  and 
shall  also  forfeit  such  other  advantages  as  are  specially  reserved  to 
such  nations  as  shall  enter  into  stipulations  and  guarantees  as  herein 
enumerated. 

Artigle  n. 

Neither  of  the  contracting  parties,  nor  any  nation  entering  into  such 
stipulations  and  guarantees,  shall  be  regarded  in  any  manner  bound  to 
recognize  or  satisfy  any  claims  or  supposed  claims  of  governments, 
corporations,  companies,  or  associations  of  individuals,  which  prior  to 
the  exchange  of  ratifications  hereof  ma^  have  undertaken  to  construct 
the  said  canal,  or  do  any  act  in  connection  therewith. 

The  Government  of  Nicaragua,  however,  herebj'  agrees  and  declares 
that  no  grant  or  grants  now  exist  which  may  hinder,  delay,  or  embarrass 
the  prosecution  of  the  work  under  a  concession  to  be  granted  as  here- 
inafter provided,  and  further  agrees  that  in  case  any  such  grant  or 
grants  snail  be  claimed  to  exist,  in  favor  of  any  government,  persons, 
or  company,  the  same  shall  be  removed  and  definitely  disposed  of  by 
said  Government  of  Nicaragua  in  case  the  same  embarrass  the  work, 
or  in  case  it  may  become  necessary  so  to  do. 

Article  III. 

Every  power  acceding  to  this  convention  and  entering  into  stipula- 
tions and  guarantees  as  above  provided  before  the  commencement  of 
the  work,  and  not  withdrawing  therefrom  or  from  this  convention, 
shall  at  all  times,  whether  in  peace  or  war,  have  the  right  of  transit 
through  said  canal  when  constructed,  and  the  benefit  of  the  neutral 
waters  at  the  ends  thereof  for  all  classes  of  vessels  entitled  to  fly  their 
respective  flags  with  the  cargoes  on  board,  on  equal  terms  in  every 
respect  as  between  each  other. 

And  all  powers  having  been  requested  so  to  do  as  herein  provided 
and  acceding  to  this  convention,  and  entering  into  the  stipulations  and 
guarantees  herein  provided  for  after  the  commencement  of  the  work, 
and  continuing  to  observe  the  same,  shall,  from  and  after  the  expira* 

tion  of years  from  the  date  of  such  accession  and  entering  into 

such  stipulations  and  guarantees,  have  the  same  rights  as  to  access  to 
and  passage  through  the  said  canal  and  all  other  advantages  connected 
therewith  hereby  secured,  as  if  they  had  originally  acceded  hereto  and 
entered  into  such  stipulations. 

Article  IV. 

The  Government  of  Nicaragua  engages  to  grant  to  any  persons  or 
company  approved  by  the  Government  of  the  United  States,  and  by 
one  or  more  of  the  other  Governments  who  may  enter  into  the  stipu- 
lations and  guarantees  provided  in  Article  I  or  this  convention  and 
accede  to  the  provisions  nereof ,  a  concession  for  the  construction  of  a 
canaL  which  concession  must  be  approved  as  to  its  terms  and  form  by 
the  Grovernment  of  the  United  States  and  by  one  or  more  of  such 
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other  Governments  referred  to,  and  which  shall  provide,  among  other 
things: 

1st.  That  the  said  canal,  together  with  its  approaches  and  appurte- 
nances, shall  be  constructed  and  adapted  to  the  passage  of  vessels  of 

all  classes  not  exceeding tons,  and  that  said  persons  or  company 

may  emplov  such  superintendents,  engineers,  workmen  or  other  em- 
ploy^, and  do  all  such  acts  and  things  as  may  be  necessary  for  tiie 
purpose. 

2a.  That  the  merchant-vessels,  yachts,  and  other  unarmed  private 
vessels  of  any  power,  which  may  before  the  work  is  begun  enter  into 
the  stipulations  and  guarantees  and  accede  to  the  conditions  of  this 
convention  as  herein  provided,  or  which  shall  subsequently  do  so  pur- 
suant to  Article  lU,  shall  be  cnargeable  with  one-half  the  tolls  charge- 
able to  vessels  of  other  powers,  and  the  vessels  of  war,  and  other 
national  vessels  and  private  armed  vessels  of  such  powers  alone  shall 
be  allowed  the  right  of  transit  through  the  canal. 

3d.  That  the  Government  of  the  United  States  and  each  of  the  Gov- 
ernments entering  into  stipulations  and  guarantees  and  acceeding  to 
the  conditions  of  this  convention,  including  the  Government  of  Mca- 
ragua,  may  appoint  and  change  at  pleasure  from  time  to  time  two 
members  of  a  board  to  be  known  as  tne  board  of  control,  which  board 
shall  act  as  advisors  to  and  in  conjunction  with  the  board  of  directors 
of  the  company  or  the  managers  of  the  canal,  and  to  which  board  of 
control  all  regulations,  ordinances,  or  rules,  whether  for  the  use  of 
the  canal,  the  tolls  to  be  paid,  or  any  matter  or  thing  affecting  the 

general  enjoyment  and  use  of  the  canal,  shall  be  submitted  and  by 
lem  be  approved,  provided  that  matters  appertaining  to  the  internal 
working  of  the  company,  or  management  as  distinguished  from  the 
use  ana  enjoyment  of  the  canal,  snail  be  managed  by  the  board  of 
directors  or  managers  of  the  canal.  Such  board  of  control  shall  meet 
at  such  time  and  place,  or  act  in  such  manner  without  actual  meeting, 
as  shall  be  determined  from  time  to  time.  The  board  shall  organize 
in  such  form  as  shall  be  agreed  upon  by  those  present  at  the  first  meet- 
ing, or  responding,  in  case  an  actual  meeting  oe  not  held,  and  in  case 
from  time  to  time  any  member  of  the  board  shall  fail  to  act  in  the 
manner  adopted  on  any  subject  presented,  the  other  member  or  mem- 
bers acting  shall  be  competent  to  pass  on  and  dispose  of  the  subject 
with  full  K>rce  and  effect.  Such  board  may  at  any  time  demand  infor- 
mation from  the  directors  or  managers,  and  shall  at  all  times  have  free 
access  to  all  papers,  books,  and  records  of  the  company  or  manage- 
ment, and  may  re<][uire  any  matter  comprehended  within  their  juris- 
diction to  be  submitted  to  them. 

4th.  That  when  the  canal  shall  have  been  completed  the  Govern- 
ment of  Nicaragua  shall  have  the  right  to  demand  that  all  laborers  not 
citizens  of  that  Republic  or  of  one  of  the  guaranteeing  powers,  or 
necessary  for  the  purpose  of  the  canal,  shall  return  to  the  place  whence 
they  may  have  been  brought,  or  depail  from  and  remain  without  the 
territory  of  Nicaragua. 

5th.  That  the  persons  or  company  which  may  undertake  the  con- 
struction of  the  canal  shall  maintain  an  armed  police  within  the  neutral 
territory,  but  no  member  thereof  shall  pass  oeyond  the  neuti*al  line 
without  permission  from  the  proper  competent  national  authority. 
The  Republic  of  Nicaragua,  however,  will  defend  the  said  canal  and 
its  dependencies  as  part  of  her  territory  to  the  extent  of  her  ability. 
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6th.  That  the  rate  of  tplls  shall  be  levied  on  gross  tonnaee.  Should 
a  vessel  be  light  or  in  ballast,  the  actual  displacement  shall  be  charged 
for  instead  of '  gross  tonnage. 

The  tonnage  of  all  vessels  shall  be  ascertained  according  to  the  Moor- 
son  system,  and  where  any  vessel  shall  belong  to  a  nationality  which 
has  adopted  such  system  and  shall  carry  an  official  register  or  certifi- 
cate of  admeasurement  showing  her  tonnage  such  vessel  shall  not  be 
measured,  but  the  tonnage  appearing  on  the  official  document  shall  be 
taken.  The  amount  to  oe  charged  per  ton  upon  all  vessels  passing* 
through  the  canal  shall  be  fixed  by  the  company  or  management,  with 
the  approval  of  the  board  of  control,  but  no  capitation  tax  in  excess 
of  one  dollar  each  shall  be  imposed  upon  passengers  who  shall  pass 
through  the  same. 

7th.  Should  it  be  found  necessary  at  any  time  to  vary  or  change  the 
stipulations  and  conditions  of  the  concession,  the  assent  must  be  obtained 
thereto  of  the  board  of  control. 

8th.  That  the  concession  so  granted  shall  not  be  assigned  or  trans- 
ferred without  the  consent  of  the  Government  of  Nicaragua  and  of 
two  of  the  other  Governments  entering  into  stipulations  and  guarantees 
as  herein  provided. 

9th.  Such  canal,  when  constructed,  with  all  the  appurtenances  and 
the  ports  and  places  referred  to  in  article  eight  of  this  convention, 
shall  be  forever  and  at  all  times  open  as  a  neutral  means  of  communi-  # 
cation  between  the  two  oceans  to  all  merchant  vessels  and  yachts  and 
to  all  war  vessels  and  private  armed  vessels  entitled  under  the  provi- 
sions hereof  to  passage  through  the  same,  without  any  distinction, 
exclusion,  or  preference,  whether  of  persons  or  nationalitv,  on  pay- 
ment of  the  tolls  fixed,  and  on  compliance  with  the  regulations  and 
conditions  in  force  at  the  time,  subject,  however,  to  the  provisions  of 
this  treaty,  and  particularly  to  those  for  the  benefit  and  advantage  of 
such  Governments  as  shall  enter  into  the  stipulations  and  guarantees 
herein  provided  for. 

Article  V. 

From  and  after  the  date  when  a  concession  shall  have  been  granted, 
as  herein  provided,  the  Government  of  Nicaragua  shall  not,  and  hereby 
agrees  not,  to  make  any  other  concession  whatever  for  the  construction 
of  any  canal  until  the  companv  or  parties  holding  the  concession  shall 
have  declared  that  they  consider  the  work  impracticable,  or  until  the 

term  of years  shall  have  expired  without  the  work  having  been 

commenced,  unless  the  consent  of  a  majority  of  the  Governments  so 
acceding  hereto  and  entering  into  such  stipulations  and  guarantees 
shall  have  been  obtained. 

Article  VI.  ' 

Any  nation  which  shall  enter  into  the  stipulations  and  guarantees 
before  referred  to  and  accede  to  the  provisions  of  this  convention  and 
shall  not  withdraw  therefrom,  including  the  Government  of  Nicaragua, 
shall  have  the  same  rights,  privileges,  and  facilities  in  regard  to  transit 
in  and  through  the  said  canal,  ana  the  use  of  the  ports  and  approaches 
thereto;  and  no  advantage  or  favor  shall  be  accorded  to  the  vessels  of 
any  nation,  being  one  of  the  guaranteeing  Governments,  over  the  ves- 
sels of  anv  other  nation  entering  into  the  stipulations  and  guarantees 
herein  referred  to  and  acceding  hereto,  and  not  withdrawing  uieref rom. 
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Abticle  VII. 

The  Govemment  of  Nicaragua,  on  its  part,  assumes  the  stipulations 
and  guarantees  contained  in  Article  I  in  addition  to  the  obligations  of 
a  contracting  party  to  the  other  articles  of  this  convention. 

Aktigle  vin. 

For  the  purpose  of  securing  the  construction  of  the  said  interoceanic 
canal  the  Oovernment  of  Nicaragua  agrees  to  allow  two  free  ports, 
one  at  each  extremity  of  the  canal  on  both  oceans.  The  cost  of  main- 
taining the  police  and  of  other  public  eicpenses  at  the  said  ports  shall 
be  at  Sie  charge  of  the  Government  of  Nicaragua. 

The  Government  of  Nicaragua  further  agrees  that  the  ports  of  San 
Juan  del  Sur  and  Salenas,  on  the  west  coast,  may  be  used  as  harbors 
of  refuge  and  repose  by  vessels  awaiting  and  entitled  to  transit  through 
the  canal,  or  having  passed  through  the  same,  and  that  all  such  vessels 
shall  be  free  from  all  imposts  or  charges  of  any  kind  whatever. 

Article  IX. 

The  Government  of  Nicaragua  further  agrees  that  it  will  not  impose 
any  national  duties  or  imposts,  or  permit  to  be  imposed  any  taxes, 
duties,  or  other  contributions  of  any  kind,  except  such  as  are  by  this 
treaty*  provided  for,  upon  the  canal,  the  ships  traversing  it,  or  upon 
the  passengers,  mercnandise,  or  property  on  board  of  the  same,  or 
upon  the  capital  stock  of  the  corporation,  company,  or  association 
undertaking  the  work,  or  the  tugsi  warehouses,  wharves,  machinery, 
or  other  works  or  proi>ert7  of  thi  ^id  corporation,  comi^ny,  or  incTil 
viduals,  or  pertaining  thereto,  which  may  be  necessary  to  tne  service 
of  the  canal  during  tne  existence  of  this  concession. 

And  the  Government  of  Nicaragua  further  agrees  that  the  cargo  of 
no  vessel  complying  with  the  regulations  in  force  while  in  transit 
through  the  canal  shall  be  molested  or  subject  to  examination,  and 
that  the  mails  and  correspondence  of  all  countries  shall  pass  through 
without  charge. 

Article  X« 

And  the  Government  of  Nicara^a  agrees  to  admit,  free  of  duty, 
imposts,  or  contributions  of  any  kind,  aU  machinery,  tools,  appliances 
ana  material  of  every  description  to  be  employed  in  the  construc- 
tion of  the  canal  and  of  the  dams,  buildings,  and  other  works  per- 
taining thereto,  and  also  all  provisions,  stores,  and  clothing  for  the 
officers,  overseers,  and  other  persons  actually  employed  in  or  about 
such  construction,  or  in  the  protection  thereof. 

Article  XI. 

The  Government  of  Nicaragua  further  stipulates  to  grant  and  does 
hereby  grant  to  the  corporation,  company,  or  individuals  undertaking 
the  construction  of  the  canal  the  privilege  of  carrying  thither  laborers 
of  all  kinds,  without  any  payment  therefor,  and  does  nereby  grant  and 
set  apart,  without  compensation,  for  the  work  of  the  can^  and  its 
dependencies,  all  the  national  or  public  territory,  including  the  sea  and 
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tributary  watem,  which  maj  be  neoesaary  for  locatiiig,  ooDgtractiii^, 
feeding^  and  f umii^hing  the  canal  or  wasteoutlete  thereof,  or  its  appor- 
tenancef4,  and  for  placen  for  the  deposit  of  excavated  matter;  and  fiuther 
grants  tiie  power  to  take  and  condemn  all  land^  and  other  property 
owned  by  private  individual  in  like  manner  necessarv  therefor,  mak- 
ing full  compeniiation  therefor,  and  following  the  laws  in  force  in 
Nicamgua;  but  in  determining  the  amount  of  compensation  no  enhanced 
value  from  the  anticipated  opening  of  the  canal  shall  be  taken  into 
account.  And  the  Government  of  Nicaragua  further  agrees  to  permit 
the  purchane  of  material  at  fair  valuation  when  found  within  Nicara- 
guan  tiirritorv  belonging  to  private  parties;  and  when  the  said  material 
shall  (>e  f  ouna  on  what  at  the  date  of  tnis  convention  is  the  public  domain, 
or  what  belongs  to  the  Government,  to  grant  the  same  or  the  use  thereof 
gratuit<iusly.  The  company  shall  also  nave  the  right  to  deposit  mate- 
rial which  may  l)e  excavated  on  the  same  conditions  as  to  obtain  mate- 
rial for  the  construction  of  the  work* 

Article  XII. 

As  soon  as  the  canal,  its  dependencies,  and  appurtenances,  shall  be 
completi^d,  the  entire  possession,  inspection,  direction,  and  management 
of  the  same  shall  lie  exercised  by  the  persons  or  company  controlling 
the  same,  without  any  interference  from  any  source,  other  than  as 
herein  contemplated,  but  without  any  right  of  jurisdiction  over  the 
territory  or  its  inhabitants.  The  Government  of  Mcaragua  shall  retain 
its  political  sovereignty  and  jurisdiction  over  the  canal  and  adjacent 
territory,  but  will  not  only  permit,  but  does  hereby  guarantee,  in  con- 
formity with  the  constitution  and  laws  of  Nicaragua,  the  peaceable  and 
undisturl>ed  enjoyment,  administration,  direction,  and  management  of 
the  canal,  as  already  stated. 

Article  XTTT, 

Each  of  the  Governments  which  shall  enter  into  the  stipulations  and 
guarantiees  before  referred  to  and  accede  to  this  convention  shall  have 
power  to  erect  and  maintain  yards  and  docks  for  the  repair  and  supply 
of  their  ships  at  the  harbors  at  each  end  of  the  canal,  and  to  maintain 
within  the  limits  of  such  yanls  and  docks  a  sufficient  police  force  to 
protect  the  property  within  the  same,  not  exceeding,  however,  the 
force  actually  required  for  the  purpose. 

Artiole  xrVt 

Should  differeiicoa  arise  between  any  of  the  several  powers  entering 
into  the  stipulations  and  {guarantees  herein  referred  to  and  the  persons 
or  company  controlling  said  canal  concerning  any  matter  or  thing  con- 
neot4>d  with  the  management,  use,  or  enjoyment  thereof,  or  between 
the  said  persons  or  company  and  the  State  of  Nicaragua,  as  to  any 
ciuestion  affecting  the  canal  in  any  manner,  or  any  matter  connected 
tiierewith,  the  same  shall  be  referred  for  decision  to  the  board  of  con- 
trol, whoso  decision  thereon  shall  be  final. 
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Article  XV. 

The  United  States  engages  to  assume  the  stipulations  and  guarantees 
contained  in  article  1  of  this  treaty  whenever  three  or  more  of  the 

Principal  European  maritime  powers  to  which  the  United  States  may 
ave  proposed  the  same  shall  nave  agreed  to  accede  thereto  and  shall 
have  entered  into  such  stipulations  and  guarantees. 

Article  XVI. 

Each  of  the  contractin}^  parties  engages  to  employ  its  good  offices 
with  that  of  Costa  Rica,  in  order  that  it  may  accede  to  those  stipula- 
tions of  this  treaty  which  affect  her  as  holding  a  portion  of  the  bank  of 
the  river  San  Juan,  in  case  that  the  question  pending  between  Costa 
Rica  and  Nicaragua  as  to  limits  under  the  treaty  of  1858  be  decided  in 
her  favor.  Ana  the  Government  of  the  United  States,  being  actuated 
by  the  desire  that  the  question  of  limits  between  the  two  Republics  may 
form  no  obstacle  to  the  accomplishment  of  the  work  in  question, 
pledges  itself  to  use  its  good  offices  with  the  Government  of  Costa  Rica, 
to  the  end  that  the  aforesaid  questions  may  be  settled  by  the  arbitra- 
tion of  one  or  more  impartial  Governments. 

Article  XVII. 

If  at  the  end  of years  from  the  date  of  this  convention  a  canal 

shall  not  have  been  constructed  and  be  in  operation  it  shall  be  compe- 
tent ior  either  party  hereto,  on  notice  to  the  other,  to  terminate  the 
same. 

From  and  after  the  date  when  any  concession  shall  be  granted,  as 
herein  provided,  and  so  long  as  the  same  shall  continue  in  force,  the 
Government  of  the  United  States  and  the  Government  of  Nicaragua 
reciprocally  renounce  all  benefits  or  advantages  provided  for  in  articles 
14  to  19,  inclusive,  of  the  treaty  between  the  two  countries  of  June  20, 
1868,  and  agree  that  such  ai*ticies  shall  not  be  operative. 

Article  XVIII. 

The  present  convention  shall  be  ratified,  and  the  ratifications  ex- 
changed at  the  city  of  Washington  within  eighteen  months  from  the 
date  hereof,  or  earlier,  if  possible. 


12.— ARTICLE  14  OF  TREATY  OF  JULY  4,  1864.  BETWEEN  THE  UNITED 

STATES  AND  HONDURAS.    CLAY-CX)LINDRES. 

Article  XIV. 

Inasmuch  as  a  contract  was  entered  into  by  the  Government  of 
Honduras  and  a  company  entitled  the  ^^  Honduras  Interoceanic  Railway 
Cbmpanv  "  for  the  construction  of  a  railway  from  the  Atlantic  to  the 
Pacitic  Oceans,  through  the  territories  of  Honduras,  which  contract 
was  ratified  by  the  constitutional  powers  of  the  State,  and  proclaimed 
as  a  law  on  the  28th  day  of  April,  1854;  and  inasmuch  as,  by  the  terms 

S.  Doc.  237 14 
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of  article  6,  section  6,  of  said  contract,  the  Government  of  Honduras* 
with  "the  view  to  secure  the^route  herein  contemplated  from  all  inter- 
ruption ahd  disturbance  from  any  ca.use,  or  under  any  circumstances* 
engages  to  open  negotiations  with  the  various  Governments  with  which 
it  may  have  relations  for  their  separate  recognition  of  the  perpetual 
neutrality,  and  for  the  protection  of  the  aforesaid  route";  therefore, 
to  carrv  out  the  obligations  thus  incurred: 

1.  The  Government  of  Honduras  agrees  that  the  right  of  way  or 
transit  over  such  route  or  road,  or  any  other  that  may  be  constructed 
within  its  territories,  from  sea  to  sea,  shall  be  at  alf  times  open  and 
free  to  the  Government  and  citizens  of  the  United  States  for  all  lawful 
purposes  whatever.  No  tolls,  duties,  or  charges  of  any  kind  shall  be 
imposed  by  the  Government  of  Hondui'as  on  the  transit  of  propert^v 
belonging  to  the  Government  of  the  United  States,  or  on  the  public 
mails  sent  under  authority  of  the  same,  nor  on  the  citizens  of  the  United 
States.  And  all  lawful  produce,  manufactures,  merchandise,  or  other 
property  belonging  to  citizens  of  the  United  States,  passing  from  one 
ocean  to  the  other,  in  either  direction,  shall  be  subject  to  no  import  or 
export  duties  whatever,  nor  to  any  discriminating  tolls  or  charges  for 
conveyance  or  transit,  on  any  such  route  or  road  as  aforesaid,  and  shall 
be  secure  and  pi'otected  from  all  interruption  or  detention  on  the  part 
of  the  State.  The  Republic  of  Honduras  further  agrees  that  any  other 
privilege  or  advantage,  commercial  or  other,  which  is  or  may  be  gi*anted 
to  the  subjectii  or  citizens  of  any  other  countiy  in  regard  to  sucn  route 
or  road  a.s  aforesaid,  shall  also,  and  at  the  same  time,  be  extended  to 
citizens  of  the  United  States;  and  finally,  as  an  evidence  of  its  dispo- 
sition to  accord  to  the  travel  and  commerce  of  the  world  all  the 
advantages  resulting  from  its  position  in  respect  to  the  two  great  oceans, 
Honduras,  of  her  own  good  will,  engages  to  establish  the  ports  at  the 
extremities  of  the  contemplated  road  as  free  port«  for  all  the  pui-poses 
of  commerce  and  trade. 

2.  In  consideration  of  these  concessions,  in  order  to  secure  the  con- 
struction and  permanen(*e  of  the  route  or  road  herein  contemplated,  and 
also  to  secure,  for  the  benefit  of  mankind,  the  uninterrupted  advan- 
tages of  such  communication  from  sea  to  sea,  the  United  States  recog- 
nizes the  rights  of  sovereignty  and  property  of  Honduras  in  and  over 
the  line  of  said  road,  and  for  the  same  reason  guarantees  positively 
and  efficaciously  the  entire  neutrality  of  the  same,  so  long  as  the  United 
States  shall  enjoy  the  privileges  conceded  to  it  in  the  preceding  section 
of  this  article.  And  when  the  proposed  road  shall  have  been  com- 
pleted the  United  States  eq^ually  engages,  in  conjunction  with  Honduras, 
to  protect  the  same  from  intenaiption,  seizure,  or  unjust  confiscation, 
from  whatsoever  quainter  the  attempt  may  proceed. 

3.  Nevertheless,  the  United  States,  in  accordinjf  its  protection  to  the 
said  route  or  road,  and  guaranteeing  its  neutrality  and  security  when 
completed,  alwa^'s  understand  that  this  protection  and  guarantee  ai*e 
granted  conditionally,  and  may  be  withdrawn  if  the  United  States 
should  deem  that  the  persons  or  comprfny  undertaking  or  managing 
the  same  adopt  or  establish  such  regulations  concerning  tne  traffic  there- 
upon as  are  contrary  to  the  spirit  and  intention  of  ^is  article,  either 
by  making  unfair  discriminations  in  favor  of  the  commerce  of  any 
nation  or  nations  over  the  commerce  of  any  other  nation  or  nations,  or 
by  imposing  oppressive  exactions  or  unreasonable  tolls  upon  passen- 
gers, vessels,  goods,  wares,  merchandise,  or  other  articles.     The  afore- 
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«aid  protection  and  guarantee  shall  not,  however,  be  withdrawn  by  the 
United  States  without  first  giving  six  months'  notice  to  the  Republic 
of  Honduras. 


Washington,  May  31^  1857, 

Sir:  The  disorders  which  occurred  upon  the  Panama  Railway  in  the 
month  of  April,  1856,  have  not  only  prompted  demands  on  the  part  of 
the  British  Government,  as  well  as  that  of  the  United  States,  for 
reparation  on  behalf  of  tneir  subjects,  but  have  impressed  upon  Her 
Majesty's  ministers  the  expediency  of  embracing,  in  concert  with  other 
states,  such  general  engagements  as  may  affoM  to  the  interests  and 
parties  concerned  a  greater  measure  of  safety  in  future. 

It  is  not  necessary  for  me  to  enlarge  upon  the  importance  of  the 
interoceanic  transit  to  all  the  maritime  powers.  It  is  obvious  that  a 
communication  which  has  become  of  vital  necessity  to  the  commerce 
of  the  world  cannot  be  entirely  abandoned  without  stipulation  or  secur- 
ity, to  the  disposal  of  one  Government,  such  as  that  which  possesses 
sovereign  rights  over  the  teri'itory  in  question. 

The  cabinet  of  New  Granada  requires  the  counsels  and  the  support 
of  those  whose  wisdom  and  whose  power  enable  them  to  regulate  a 
matter  which  involves  a  universal  interest,  and  excites,  at  present,  a 
constant  apprehension.  The  Government  of  the  United  States  and 
Great  Britain  are  most  directly  concerned  in  the  common  pathway  of 
trade,  emigration,  and  intelligence. 

Designed  in  the  first  instance  by  the  enterprise  of  American  citizens, 
and  administered  by  a  company  formed  in  the  United  States,  the  rail- 
way of  Panama  has  been  largely  supported  by  the  resources  of  Great 
Bntain,  both  in  the  original  stock  and  still  more  in  the  bonds  which 
were  subsequently  issued.  The  participation  of  English  capital  in  this 
work  is  at  present  estimated  to  be  about  $3,000,000,  which  may  at  any 
moment  be  increased  in  the  constant  circulation  and  transfer  of  these 
securities.     In  addition  to  this  legitimate  source  of  solicitude  for  the 

SreseiTation  of  the  route.  Her  Majesty's  Government  have  a  more 
irect  motive  in  their  friendly  intei*vention  for  the  same  purpose,  in 
the  fact  that  the  Panama  Railroad  is  at  present  the  only  way  open  to 
the  Pacific  dominions  of  Her  Majesty,  which  may  shortly  undergo  a 
change  of  government,  and  which  are  undoubtedly  destined  hereafter 
to  become  the  seat  of  a  great  community  of  English  settlers.  With 
such  a  stake  in  the  maintenance  of  the  transit,  you  will  not  be  sur- 
prised to  learn  that  I  am  directed  by  the  Earl  of  Clarendon  to  ascer- 
tain the  views  of  the  Government  of  the  United  States  with  reference 
to  an  eventual  settlement  of  this  question. 

The  moment  may  not  yet  be  thought  propitious  to  negotiate  with 
New  Granada,  but  the  altered  disposition  of  that  Government  may 
justify  an  expectation  that  the  claims  of  the  United  States  and  Great 
Britain  will  shortly  be  acknowledged  and  satisfied,  and  the  two  Gov- 
ernments may  find  it  consistent  with  their  interests  to  make  a  timely 
exchange  of  their  sentiments  in  relation  to  the  future. 

I  am,  consequently,  instructed  to  inquire  whether  the  United  States 
Government  is  disposed  to  agree  to  a  genei*al  guarantee  on  the  part  of 
the  powers  interested  in  the  passage  of  the  isthmus  by  which  the 
neutrality  of  the  Panama  route  and  its  freedom  to  all  nations  would  be 
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secured.  I  learn  from  Mr.  de  Sartiges  that  the  expediency  of  such  a 
measure  was  brought  under  his  notice  by  Mr.  Marcy  in  the  autumn  of 
last  year,  and  was  the  subject  of  a  communication  to  the  Government 
of  France.  Should  the  present  Government  sanction  the  overture  of 
the  late  Secretary  of  State,  and  continue  in  the  same  opinion,  it  will 
give  me  great  satisfaction  to  be  the  channel  of  your  views  with  refer- 
ence to  the  fonn  and  manner  in  which  the  object  of  our  common  wishet^ 
may  be  carried  into  effect. 

I  have,  sir,  NAPIER. 


[Incloflure  No.  13—2.] 

Lord  Napier  to  Mr.  CaitM, 

Her  Britannic  Majesty's  Legation, 

Wmhingto^u  /^«  C,^  Augunt  ^i^  1857. 

Sir:  I  had  the  honor  on  the  31st  May  last  to  convey  to  you  the 
desire  of  Her  Majesty's  Government  to  take,  in  common  with  the 
United  States,  some  engagements  for  the  neutrality  of  the  Isthmus  of 
Panama  and  the  security  of  the  transit  rout«.  Considering  the  unsatis- 
factory character  of  the  relations  which  have  meanwhile  prevailed 
between  the  Cabinets  of  Washington  and  Bogota,  I  am  not  surprised 
that  this  overture  has  hitheito  remained  without  anj*"  official  reply  on 
your  part.  The  instinictions  and  the  powers  which  have  recently  been 
placed  in  the  hands  of  General  Heirran  justify  me  in  believing  that 
the  matters  under  discussion  between  the  two  Governments  will  find 
an  amicable  adjustment,  and  I  am  prompted  by  the  presence  and  the 
communications  of  that  minister  to  bring  this  subject  again  under 
your  consideration. 

General  Herran  is  charged  to  inform  you  of  the  desire  of  his  Gov- 
ernment to  negotiate  a  convention  with  the  United  States,  Great 
Britain,  and  France,  if  the  Imperial  Government  be  so  disposed,  with 
a  view  to  establishing  on  a  broad  and  permanent  basis  the  f  I'eedom  and 
neutrality  of  the  territory  and  transit  of  Panama. 

Her  Majesty's  Government  are  aware  that  by  the  ti-eaty  of  1846  the 
Government  of  the  United  States  has,  in  consideration  of  certain 
advantages,  and  for  a  limited  period,  guaranteed  that  neutrality  and 
secured  to  New  Granada  the  rights  of  sovereignty  and  property  which 
it  possesses  in  the  interoceanic  territoiy.  I  nave  not  been  informed 
of  the  precise  shape  in  which  Her  Majesty's  Goveniment  desire  to 
consign  the  engagements,  of  which  the  general  object  is  indicated 
above,  but  I  do  not  doubt  that  they  would  willingly  adopt  the  terms 
of  the  treaty  of  1846  as  the  basis  of  a  new  common  arrangement,  giv- 
ing to  those  terms  such  expansion  in  reference  to  the  franchises  of 
transit  and  the  duration  of  the  guarantee  as  the  United  States  and 
New  Granada  might  deem  desirable.  The  guarantee  of  the  United 
States  is  indeed  a  powerful  support  to  the  Government  of  New 
Granada  and  a  discouragement  to  those,  if  such  there  be,  who  aim  at 
the  dismemberment  of  that  confederation,  but  the  combination  of 
America  and  England  for  the  same  object,  or  that  of  the  maritime 
powers  in  general,  would  no  doubt  estal)lish  a  higher  degree  of  con- 
hdence  and  render  any  measures  which  it  mignt  be  necessary  to 
embrace  hereafter  for  the  peace  of  the  isthmus  more  easy  to  the  con- 
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tracting  parties,  more  agreeable  to  New  Granada,  and  more  satisfac- 
tory to  the  conmiercial  interests  of  the  world. 
I  have,  sir, 

NAPIER. 


[Inclosure  No.  18—8.] 

Mr.  Cass  to  Lord  Napier. 

Department  of  State, 
Washington^  September  10^  1867. 

My  Lord:^  The  proposition  in  your  lordship's  letter  of  the  24th 
ultimo  for  a  joint  convention  between  the  United  States,  England,  and. 
France,  for  tne  purpose  of  securing  the  freedom  and  neutrality  of  the 
transit  route  over  the  Isthmus  of  Panama,  has  been  submitted  to  the 
President,  and  I  am  now  instructed  to  communicate  to  you  his  views 
concerning  it. 

The  President  fully  appreciates  the  importance  of  that  route  to  the 
commercial  nations  of  tne  world,  and  the  great  advantage  which  must 
result  from  its  entire  security,  both  in  peace  and  war,  but  he  does  not 
perceive  that  any  new  guarantee  is  necessary  for  this  purpose  on  the 
part  of  the  United  States. 

By  the  treaty  concluded  with  New  Gi*anada  on  the  12th  of  December. 
1846,  to  which  your  lordship  has  referred,  this  Goveniment  guaranteed 
for  twenty  years  the  neutrality  of  the  isthmus,  and  also  the  rights  of 
sovereignty  and  property  over  it  of  New  Granada.  A  similar  measure 
on  the  part  of  England  and  France  would  ffive  additional  security  to 
the  transit,  and  would  be  regarded  favorably,  therefore,  by  this  Gov- 
ernment. But  any  participation  by  the  United  States  in  such  a  meas- 
ure is  rendered  unnecessary  by  the  arrangement  already  referred  to, 
and  which  still  remains  in  full  force.  It  would  be  inconsistent,  more- 
over, with  the  established  policy  of  this  country  to  enter  into  a  joint 
alliance  with  other  powers,  as  proposed  in  your  lordship's  note. 

The  President  is  lully  sensible,  nowever,  of  the  deep  interest  which 
must  be  felt  by  all  commercial  nations,  not  only  in  the  Panama  transit 
route,  but  in  the  opening  of  all  the  various  passages  across  the  isthmus, 
by  which  union  of  the  two  oceans  may  be  practically  effected.  The 
progress  alreadv  effected  in  these  works  has  opened  a  new  era  in  the 
intercourse  of  the  world,  and  we  are  yet  only  at  the  commencement  of 
their  results. 

It  is  important  that  they  should  be  kept  free  from  the  danger  of 
interruption,  either  by  the  governments  through  whose  territories  they 
pass  or  by  the  hostUe  operations  of  other  countries  engaged  in  war. 

While  the  rights  of  sovereignty  of  the  local  governments  must 
always  be  respected,  other  rights  also  have  arisen  m  the  progress  of 
events  involving  interests  of  great  magnitude  to  the  commercifu  world, 
and  demanding  its  careful  attention,  and,  if  need  be,  its  efficient  pro- 
tection. In  view  of  these  interests,  and  after  having  invited  capital 
and  enterprise  from  other  countries  to  aid  in  the  opening  of  these  great 
highways  of  nations  under  pledges  of  free  transit  to  aU  desiring  it,  it 
can  not  be  permitted  that  these  governments  should  exercise  over  them 
an  arbitrarv  and  unlimited  control,  and  clovse  them  or  embarrass  them 
without  reierence  to  the  wants  of  commerce  or  the  intercourse  of  the 
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world.  Equally  disastrous  would  it  be  to  leave  them  at  the  mercy  of 
ever^  nation  wnich,  in  time  of  war,  might  find  it  advantageous,  for 
hostile  purposes,  to  take  possession  of  them  and  either  restrain  their 
use  or  suspend  it  altogether. 

The  President  hopes  that  by  the  general  consent  of  the  maritime 
powers  aU  such  difficulties  may  be  prevented,  and  the  interoceanic 
lines,  with  the  harbors  of  inuneaiate  approach  to  them,  may  be  secured 
beyond  interruption  to  the  great  purposes  for  wnich  they  were 
estoblished. 

I  have,  &c.,  LEWIS  CASS. 


[Senate  Ex.  Doc.  No.  194,  Forty-seventh  Ck>ngre88,  flrst  session.] 

THE  CLAYTON-BULWER  TREATY  AND  THE  MONROE 

DOCTRINE. 

A  letter  from  the  Secretary  of  State  to  the  minister  of  the  United  Stages 
at  London^  dated  May  5,  1882.  with  sundry  jmpers  and  documents 
explaaiatory  of  the  same^  selected  from  the  arch^ves  of  the  Department 
of  State, 

MeMagefrom  (he  President  of  the  United  States,  tranamiUing,  in  response  to  the  Senate  reso- 
lution of  the  16th  of  Jvlify  1882,  a  report  of  the  Secretary  of  ^ate  and  accompanying 
papers  relating  to  the  Clayton- BtUwer  treaty. 

August  3,  1882. — Read  and  referred  to  the  Committee  on  Foreign  Relatione. 

August  4,  1882. — Ordered  printed. 

To  the  Senate  of  the  United  States: 

I  transmit  herewith,  in  response  to  the  Senate  resolution  of  the  15th 
instant,  a  report  of  the  Secretary  of  State  and  accompanying  papers 
relating  to  tne  Clayton-Bulwer  treaty. 

CHESTER  A.  ARTHUR. 
Executive  Mansion, 

Washington^  M/y  29^  1882. 


To  the  Preside)  t: 

The  Secretary  of  State,  to  whom  was  referred  the  resolution  of  the 
Senate  of  the  15th  instant,  requesting  the  President,  ^^if  not  incom- 
patible with  the  public  interest,  to  furnish  the  Senate  with  copies  of 
the  declamtion  of  Sir  Henry  Lytton  Bulwer  and  Mr.  Clayton  on  the 
exchange  of  the  ratifications  of  the  Clayton-Bulwer  treaty  on  the  4th 
day  of  July,  1850,  and  any  other  documents  referred  to  in  the  instruc- 
tion of  Mr.  Frelinghuysen  to  Mr.  Lowell  dated  the  8th  day  of  May, 
1882,"  has  the  honor  to  lay  before  the  President,  for  transmission  to 
the  Senate  in  response  to  the  resolution,  the  accompanying  copy  of  the 
declaration  of  Sir  Henry  Bulwer  and  Mr.  Clayton  descnbea  therein, 
together  with  a  selection  of  such  other  documents  cited  in  the  instruction 
of  May  8  to  Mr.  Lowell  as  seem  to  come  within  the  purview  of  the 
resolution. 

Respectfully  submitted. 

FRED'K  T.  FRELINGHUYSEN. 

Department  of  State, 

Washington,  Jidy  29,  1882. 
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NOTE. 

Mr.  Frelinghuysen  to  Mr.  LoweU. 

No.  368.]  Department  of  State, 

Washington,  D.  (?.,  May  8,  1882. 

Sm:  Mr.  Sackville  West  has  banded  me  copies  of  two  dispatches 
from  Lord  Granville  to  him  respecting  the  Clay ton-Bulwer  treaty;  the 
first,  dated  7th  January  last,  comments  upon  Mr.  Blaine's  270  of  the 
19th  of  November;  the  second,  of  the  14th  January,  comments  upon 
Mr.  Blaine's  281  of  the  29th  November. 

They  have  been  read  with  interest  and  with  attention.  After  care- 
ful consideration,  the  President  is  not  without  hope  that  the  views  of 
the  two  Governments  may  be  harmonized  in  this  matter.  He  therefore 
directs  me  to  communicate  to  you,  somewhat  at  length,  the  opinions 
entertained  here  respecting  the  traditional  continental  policy  of  the 
United  States  and  the  Clayton-Bulwer  treaty. 

A  canal  across  the  Isthmus  for  vessels  of  all  dimensions  and  every 
character,  under  possible  conditions  hereinafter  referred  to,  would 
affect  this  Republic  in  its  trade  and  commerce;  would  expose  our  West- 
ern coast  to  attack;  destroy  our  isolation;  oblige  us  to  improve  our 
defenses  and  to  increase  our  Navy,  and  possibly  compel  us,  contrary  to 
our  traditions,  to  take  an  active  interest  in  the  affairs  of  European 
nations.  The  United  States,  with  their  large  and  increasing  population 
and  wealth,  can  not  be  uninterested  in  a  change  in  the  physical  confor- 
mation of  this  hemisphere  which  may  injuriously  affect  either  the 
material  or  political  interests  of  the  Republic,  and  naturally  seek  that 
the  severance  of  the  Isthmus  connecting  the  continents  shall  be  effected 
in  harmony  with  those  interests.  This  Government,  while  believing 
that  the  Isthmus  should  not  be  severed  so  as  to  do  unnecessary  injury 
to  the  United  States,  at  the  same  time  appreciates  the  desire  of  Great 
Britain  that  she  should  be  able,  by  a  short  and  easy  passage  from  o<^ean 
to  ocean,  to  reach  her  eastern  and  American  possessions  on  the  Pacific, 
and  that  other  nations  of  the  world  have  a  similar  interest  in  such  a 
passage.  There  is,  however,  no  necessary  conflict  between  the  polit- 
ical claims  of  the  United  States  in  this  matter  and  the  material  interests 
of  other  nations. 

A  canal  across  the  Isthmus  can  be  created,  and  under  the  protectorate 
of  the  United  States  and  the  Republic  whose  territory  it  maj"  cross,  can 
be  freely  used  by  all  nations;  thus  in  some  degree  would  be  continued 
to  the  iTnited  States  the  benefit  of  that  conformation  of  the  earth  which 
is  now  an  element  of  security  and  defense. 

For  thirty  ^^ears  the  Panama  Railroad  has  been  maintained  without 
other  protection  than  that  of  the  United  States  and  the  local  sovereign, 
in  accordance  with  the  treaty  of  1846  with  New  Granada. 
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of  article  5,  section  6,  of  said  contract,  the  Government  of  Honduras^ 
with  "the  view  to  secure  theVoute  herein  contemplated  from  all  inter- 
iniption  ahd  disturbance  from  any  cause,  or  under  any  circumstances, 
engages  to  open  negotiations  with  the  various  Governments  with  which 
it  may  have  relations  for  their  separate  recognition  of  the  perpetual 
neutrality,  and  for  the  protection  of  the  aforesaid  route";  tnerefore, 
to  carrv  out  the  obligations  thus  incurred: 

1.  The  Government  of  Honduras  agrees  that  the  right  of  way  or 
transit  over  such  route  or  road,  or  any  other  that  may  be  constructe<l 
within  its  territories,  from  sea  to  sea,  shall  be  at  all'  times  open  and 
free  to  the  Government  and  citizens  of  the  United  States  for  all  lawful 
purposes  whatever.  No  tolls,  duties,  or  charges  of  any  kind  shall  be 
imposed  by  the  Government  of  Honduras  on  the  transit  of  property 
belonging  to  the  Government  of  the  United  States,  or  on  the  public 
mails  sent  under  authority  of  the  same,  nor  on  the  citizens  of  the  United 
States.  And  all  lawful  produce,  manufactures,  merchandise,  or  other 
property  belonging  to  citizens  of  the  United  States,  passing  from  one 
ocean  to  the  other,  in  either  direction,  shall  be  subject  to  no  import  or 
export  duties  whatever,  nor  to  any  discriminating  tolls  or  charges  for 
conveyance  or  transit,  on  any  such  route  or  road  as  aforesaid,  and  shall 
be  secure  and  protected  from  all  interniption  or  detention  on  the  part 
of  the  State.  The  Republic  of  Honduras  further  agrees  that  any  other 
privilege  or  advantage,  commercial  or  other,  which  is  or  may  be  granted 
to  the  subjects  or  citizens  of  any  other  country  in  regard  to  such  route 
or  road  as  aforesaid,  shall  also,  and  at  the  same  time,  be  extended  to 
citizens  of  the  United  States;  and  finally,  as  an  evidence  of  its  dispo- 
sition to  accord  to  the  travel  and  commerce  of  the  world  all  the 
advantages  resulting  from  its  position  in  respect  to  the  two  great  oceans, 
Honduras,  of  her  own  good  will,  engages  to  establish  the  ports  at  the 
extremities  of  the  contemplated  road  as  free  ports  for  all  the  purposes 
of  commerce  and  trade. 

2.  In  consideration  of  these  concessions,  in  order  to  secure  the  con- 
struction and  peiinanence  of  the  route  or  road  herein  contemplated,  and 
also  to  secure,  for  the  benefit  of  mankind,  the  uninterrupted  advan- 
tages of  such  communication  from  sea  to  sea,  the  United  States  recog- 
nizes the  rights  of  sovereignty  and  property  of  Honduras  in  and  over 
the  line  of  said  road,  and  for  the  same  reason  guarantees  positively 
and  efficaciously  the  entire  neutrality  of  the  same,  so  long  as  tne  United 
States  shall  enjoy  the  privileges  conceded  to  it  in  the  preceding  section 
of  this  article.  And  when  the  proposed  road  shall  have  been  com- 
pleted the  United  States  eq^ually  engages,  in  conjunction  with  Honduras, 
to  protect  the  same  from  interruption,  seizure,  or  unjust  confiscation, 
from  whatsoever  quarter  the  attempt  may  proceed. 

3.  Nevertheless,  the  United  States,  in  according  its  protection  to  the 
said  route  or  road,  and  guaranteeing  its  neutrality  and  security  when 
completed,  always  understand  that  this  protection  and  guarantee  are 
granted  conditionally,  and  may  be  withdrawn  if  the  United  States 
should  deem  that  the  persons  or  comprfny  undertaking  or  managing 
the  same  adopt  or  establish  such  regulations  concerning  the  traffic  there- 
upon as  are  contrary  to  the  spirit  and  intention  of  fiis  article,  either 
by  making  unfair  discriminations  in  favor  of  the  commerce  of  any 
nation  or  nations  over  the  commerce  of  any  other  nation  or  nations,  or 
by  imposing  oppressive  exactions  or  unreasonable  tolls  upon  passen- 
gers, vessels,  goods,  wares,  merchandise,  or  other  articles.     The  afore- 
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«aid  protection  and  guarantee  shall  not,  however,  be  withdrawn  by  the 
United  States  without  first  giving  six  months'  notice  to  the  Republic 
of  Honduras. 


Washington,  May  31^  1857. 

Sib:  The  disorders  which  occurred  upon  the  Panama  Kailway  in  the 
month  of  April,  1856,  have  not  only  prompted  demands  on  the  part  of 
the  British  Government,  as  well  as  that  of  the  United  States,  for 
reparation  on  behalf  of  tneir  subjects,  but  have  impressed  upon  Her 
Majesty's  ministers  the  expediency  of  embracing,  in  concert  with  other 
states,  such  general  engagements  as  may  affora  to  the  interests  and 
parties  concerned  a  greater  measure  of  safety  in  future. 

It  is  not  necessary  for  me  to  enlarge  upon  the  importance  of  the 
interoceanic  transit  to  all  the  maritime  powers.  It  is  obvious  that  a 
communication  which  has  become  of  vital  necessity  to  the  commerce 
of  the  world  cannot  be  entirely  abandoned  without  stipulation  or  secur- 
ity, to  the  disposal  of  one  Government,  such  as  that  which  possesses 
sovereign  rights  over  the  territory  in  question. 

The  cabinet  of  New  Granada  requires  the  counsels  and  the  support 
of  those  whose  vrisdom  and  whose  power  enable  them  to  regulate  a 
matter  which  involves  a  universal  interest,  and  excites,  at  present,  a 
constant  apprehension.  The  Government  of  the  United  States  and 
Great  Britain  are  most  directly  concerned  in  the  common  pathway  of 
trade,  emigration,  and  intelligence. 

Designed  in  the  first  instance  by  the  enterprise  of  American  citizens, 
and  administered  by  a  companv  formed  in  the  United  States,  the  rail- 
way of  Panama  has  been  largely  supported  by  the  resources  of  Great 
Britain,  both  in  the  original  stock  and  still  more  in  the  bonds  which 
were  subsequently  issued.  The  participation  of  English  capital  in  this 
work  is  at  present  estimated  to  be  about  $3,000,000,  which  may  at  any 
moment  be  increased  in  the  constant  circulation  and  transfer  of  these 
securities.     In  addition  to  this  legitimate  source  of  solicitude  for  the 

S reservation  of  the  route,  Her  Majesty's  Government  have  a  more 
irect  motive  in  their  friendly  intervention  for  the  same  purpose,  in 
the  fact  that  the  Panama  Railroad  is  at  present  the  only  way  open  to 
the  Pacific  dominions  of  Her  Majesty,  which  may  shortly  undergo  a 
change  of  government,  and  which  are  undoubtedly  destined  hereafter 
to  become  the  seat  of  a  great  community  of  English  settlers.  With 
such  a  stake  in  the  maintenance  of  the  transit,  you  will  not  be  sur- 
prised to  learn  that  I  am  directed  bv  the  Earl  of  Clarendon  to  ascer- 
tain the  views  of  the  Government  of  the  United  States  with  reference 
to  an  eventual  settlement  of  this  question. 

The  moment  may  not  yet  be  thought  propitious  to  negotiate  with 
New  Granada,  but  the  altered  disposition  of  that  Government  may 
justify  an  expectation  that  the  claims  of  the  United  States  and  Great 
Britain  will  shortly  be  acknowledged  and  satisfied,  and  the  two  Gov- 
ernments may  find  it  consistent  with  their  interests  to  make  a  timely 
exchange  of  their  sentiments  in  relation  to  the  future. 

I  am,  consequently,  instructed  to  inquire  whether  the  United  States 
Government  is  disposed  to  agree  to  a  general  guarantee  on  the  part  of 
the  powers  interested  in  the  passage  of  the  isthmus  by  which  the 
neutrality'  of  the  Panama  route  and  its  freedom  to  all  nations  would  be 
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of  article  5,  section  6,  of  said  contract,  the  Government  of  Honduras, 
with  "the  view  to  secure  the^'route  herein  contemplated  from  all  inter- 
ruption ahd  disturbance  from  any  cause,  or  under  any  circumstances, 
engages  to  open  negotiations  with  the  various  Governments  with  which 
it  may  have  relations  for  their  separate  recognition  of  the  perpetual 
neutrality,  and  for  the  protection  of  the  aforesaid  route";  tnerefore, 
to  carrv  out  the  obligations  thus  incurred: 

1.  The  Government  of  Honduras  agrees  that  the  right  of  way  or 
transit  over  such  route  or  road,  or  any  other  that  may  be  constructed 
within  its  territories,  from  sea  to  sea,  shall  be  at  all  times  open  and 
free  to  the  Government  and  citizens  of  the  United  States  for  all  lawful 
purposes  whatever.  No  tolls,  duties,  or  charges  of  any  kind  shall  be 
imposed  by  the  Government  of  Honduras  on  the  transit  of  property 
belonging  to  the  Government  of  the  United  States,  or  on  the  public 
mails  sent  under  authority  of  the  same,  nor  on  the  citizens  of  the  tJ  nited 
States.  And  all  lawful  produce,  manufactures,  merchandise,  or  other 
property  belonging  to  citizens  of  the  United  States,  passing  from  one 
ocean  to  the  other,  in  either  direction,  shall  be  subject  to  no  import  or 
export  duties  whatever,  nor  to  any  discriminating  tolls  or  charges  for 
conveyance  or  transit,  on  any  suet  route  or  road  as  aforesaid,  and  shall 
be  secure  and  m'otected  from  all  interruption  or  detention  on  the  part 
of  the  State.  The  Republic  of  Honduras  further  agrees  that  any  other 
privilege  or  advantage,  commercial  or  other,  which  is  or  may  be  granted 
to  the  subjects  or  citizens  of  any  other  country  in  regard  to  such  route 
or  road  as  aforesaid,  shall  also,  and  at  the  same  time,  be  extended  to 
citizens  of  the  United  States;  and  finally,  as  an  evidence  of  it«  dispo- 
sition to  accord  to  the  travel  and  commerce  of  the  world  all  the 
advantages  resulting  from  its  position  in  respect  to  the  two  great  oceans, 
Honduras,  of  her  own  good  will,  engages  to  establish  the  ports  at  the 
extremities  of  the  contemplated  road  as  free  ports  for  all  the  purposes 
of  commerce  and  trade. 

2.  In  consideration  of  these  concessions,  in  order  to  secure  the  con- 
struction and  permanence  of  the  route  or  road  herein  contemplated,  and 
also  to  secure,  for  the  benefit  of  mankind,  the  uninterrupted  advan- 
tages of  such  communication  fi'om  sea  to  sea,  the  United  States  recog- 
nizes the  rights  of  sovereignty  and  property  of  Honduras  in  and  over 
the  line  of  said  road,  and  for  the  same  reason  guarantees  positively 
and  efficaciously  the  entire  neutrality  of  the  same,  so  long  as  tne  United 
States  shall  enjoy  the  privileges  conceded  to  it  in  the  preceding  section 
of  this  article.  And  when  the  proposed  road  shall  have  been  com- 
pleted the  United  States  eq^ually  engages,  in  conjunction  with  Honduras, 
to  protect  the  same  from  interruption,  seizure,  or  unjust  confiscation, 
from  whatsoever  quaiier  the  attempt  may  proceed. 

3.  Nevertheless,  the  United  States,  in  according  its  protection  to  the 
said  route  or  road,  and  guaranteeing  its  neutrality  and  security  when 
completed,  always  understand  that  this  protection  and  guarantee  ai^e 
granted  conditionally,  and  may  l)e  withdrawn  if  the  United  States 
should  deem  that  the  persons  or  compi^ny  undertaking  or  managing 
the  same  adopt  or  establish  such  regulations  concerning  the  traffic  there- 
upon as  are  contrary  to  the  spirit  and  intention  of  uiis  article,  either 
by  making  unfair  discriminations  in  favor  of  the  commerce  of  any 
nation  or  nations  over  the  commerce  of  any  other  nation  or  nations,  or 
by  imposing  oppressive  exactions  or  unreasonable  tolls  upon  passen- 
gers, vessels,  goods,  wares,  merchandise,  or  other  articles.     The  afore- 
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said  protection  and  guarantee  shall  not,  however,  be  withdrawn  by  the 
United  States  without  first  giving  six  months'  notice  to  the  Republic 
of  Honduras. 


Washington,  May  31^  1867. 

Sir:  The  disorders  which  occurred  upon  the  Panama  Kailway  in  the 
month  of  April,  1856,  have  not  only  prompted  demands  on  the  part  of 
the  British  Government,  as  well  as  that  of  the  United  States,  for 
reparation  on  behalf  of  tneir  subjects,  but  have  impressed  upon  Her 
Majesty's  ministers  the  expediency  of  embracing,  in  concert  with  other 
states,  such  general  engagements  as  may  affora  to  the  interests  and 
parties  concerned  a  greater  measure  of  safety  in  future. 

It  is  not  necessary  for  me  to  enlarge  upon  the  importance  of  the 
interoceanic  transit  to  all  the  maritime  powers.  It  is  obvious  that  a 
commimication  which  has  become  of  vital  necessity  to  the  commerce 
of  the  world  cannot  be  entirely  abandoned  without  stipulation  or  secur- 
ity, to  the  disposal  of  one  Government,  such  as  that  which  possesses 
sovereign  rights  over  the  territory  in  question. 

The  cabinet  of  New  Granada  requires  the  counsels  and  the  support 
of  those  whose  wisdom  and  whose  power  enable  them  to  regulate  a 
matter  which  involves  a  universal  interest,  and  excites,  at  present,  a 
constant  apprehension.  The  Government  of  the  United  States  and 
Great  Britain  are  most  directly  concerned  in  the  common  pathway  of 
trade,  emigration,  and  intelligence. 

Designed  in  the  first  instance  bv  the  enterprise  of  American  citizens, 
and  administered  by  a  companv  lormed  in  the  United  States,  the  rail- 
way of  Panama  hto  been  largely  supported  by  the  resources  of  Great 
Britain,  both  in  the  original  stock  and  still  more  in  the  bonds  which 
were  subsequently  issued.  The  participation  of  English  capital  in  this 
work  is  at  present  estimated  to  be  about  $3,000,000,  which  may  at  any 
moment  be  increased  in  the  constant  circulation  and  transfer  of  these 
securities.     In  addition  to  this  le^timate  source  of  solicitude  for  the 

5 reservation  of  the  route.  Her  Majesty's  Government  have  a  more 
irect  motive  in  their  friendly  intei-vention  for  the  same  purpose,  in 
the  fact  that  the  Panama  Railroad  is  at  present  the  only  way  open  to 
the  Pacific  dominions  of  Her  Majesty,  which  may  shortly  undergo  a 
change  of  government,  and  which  are  undoubtedly  destined  hereafter 
to  become  the  seat  of  a  great  community  of  English  settlers.  With 
such  a  stake  in  the  maintenanc-e  of  the  transit,  you  will  not  be  sur- 
prised to  learn  that  I  am  directed  by  the  Earl  of  Clarendon  to  ascer- 
tain the  views  of  the  Government  of  the  United  States  with  reference 
to  an  eventual  settlement  of  this  question. 

The  moment  may  not  yet  be  thought  propitious  to  negotiate  with 
New  Granada,  but  the  altered  disposition  of  that  Government  may 

S'  ifltifjr  an  expectation  that  the  claims  of  the  United  States  and  Great 
ritain  will  shortly  be  acknowledged  and  satisfied,  and  the  two  Gov- 
ernments may  find  it  consistent  with  their  interests  to  make  a  timely 
exchange  of  their  sentiments  in  relation  to  the  future. 

I  am,  consequently,  insti-ucted  to  inquire  whether  the  United  States 
Government  is  disposed  to  agree  to  a  general  guarantee  on  the  part  of 
the  powers  interested  in  the  passage  of  the  isthmus  by  which  the 
neutrality  of  the  Panama  route  and  its  freedom  to  all  nations  would  be 
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secured.  I  learn  from  Mr.  de  Sartiges  that  the  expediency  of  such  a 
measure  was  brought  under  his  notice  by  Mr.  Marcy  in  the  autumn  of 
last  year,  and  was  the  subject  of  a  communication  to  the  Government 
of  France.  Should  the  present  Government  sanction  the  overture  of 
the  late  Secretarv  of  State,  and  continue  in  the  same  opinion,  it  will 
give  me  great  satisfaction  to  be  the  channel  of  your  views  with  refer- 
ence to  the  f  oiTii  and  manner  in  which  the  object  of  our  common  wishes 
may  be  carried  into  effect. 

I  have,  sir,  NAPIER. 


[IncloBure  No.  1^—2.] 

Lord  Napier  to  Mr.  Cqhh, 

Her  Britannic  Majesty's  Legation, 

Washingtmu  I).  C,  August  ^4^  1857. 

Sir:  I  had  the  honor  on  the  31st  May  last  to  convey  to  you  the 
desire  of  Her  Majesty's  Government  to  take,  in  common  with  the 
United  States,  some  engagements  for  the  neutrality  of  the  Isthmus  of 
Panama  and  the  security  of  the  transit  route.  Considering  the  unsatis> 
factory  character  of  the  relations  which  have  meanwhile  prevailed 
between  the  Cabinets  of  Washington  and  Bogota,  I  am  not  surprised  ^ 
that  this  overture  has  hitheito  remained  without  an}'  official  reply  on 
your  part.  The  instiuictions  and  the  powera  which  have  recently  been 
placea  in  the  hands  of  General  H^rran  justify  me  in  believing  that 
the  matters  under  discussion  between  the  two  Governments  will  find 
an  amicable  adjustment,  and  I  am  prompted  by  the  presence  and  the 
communications  of  that  minister  to  bnng  this  subject  again  under 
your  consideration. 

General  Herran  is  charged  to  inform  you  of  the  desire  of  his  Gov- 
ernment to  negotiate  a  convention  with  the  United  States,  Great 
Britain,  and  France,  if  the  Imperial  Government  be  so  disposed,  with 
a  view  to  establishing  on  a  broad  and  permanent  basis  the  freedom  and 
neutrality  of  the  territory  and  transit  of  Panama. 

Her  Majesty's  Government  are  aware  that  by  the  treaty  of  1846  the 
Government  of  the  United  States  has,  in  consideration  of  certain 
advantages,  and  for  a  limited  period,  guaranteed  that  neutrality  and 
secured  to  New  Granada  the  rights  of  sovereignty  and  property  which 
it  possesses  in  the  interoceanic  territorj\  I  nave  not  been  informed 
of  the  precise  shape  in  which  Her  Majesty's  Government  desire  to 
consign  the  engagements,  of  which  the  general  object  is  indicated 
above,  but  I  do  not  doubt  that  they  would  willingly  adopt  the  terms 
of  the  treaty  of  1846  as  the  basis  or  a  new  common  arrangement,  giv-  f 
ing  to  those  terms  such  expansion  in  reference  to  the  franchises  of 
transit  and  the  duration  of  the  guarantee  as  the  United  States  and 
New  Granada  might  deem  desirable.  The  guarantee  of  the  United 
States  is  indeed  a  powerful  support  to  the  Government  of  New 
Granada  and  a  discouragement  to  those,  if  such  there  lie,  who  aim  at 
the  dismemberment  of  that  confederation,  but  the  combination  of 
America  and  England  for  the  same  object,  or  that  of  the  maritime 
powers  in  genei*^,  would  no  doubt  esta})lish  a  higher  degree  of  con- 
hdence  and  render  any  measures  which  it  mignt  be  necessary  to 
embrace  hereafter  for  the  peace  of  the  isthmus  more  easy  to  the  con- 
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tracting  partieB,  more  agreeable  to  New  Granada,  and  more  satisf ac»- 
tory  to  tne  commercial  interests  of  the  world. 
I  have,  sir, 

NAPIER. 


[Inclostire  No.  19—3.] 

Mt.  Cass  to  Lord  Napier. 

Department  of  State, 
Washington^  September  10^  1857. 

My  Lord:  The  proposition  in  your  lordship's  letter  of  the  24th 
ultimo  for  a  joint  convention  between  the  United  States,  Eng^land,  and. 
France,  for  tne  purpose  of  securing  the  freedom  and  neutrality  of  the 
transit  route  over  the  Isthmus  of  I'anama,  has  been  submitted  to  the 
President,  and  I  am  now  instructed  to  communicate  to  you  his  views 
<;oncerning  it. 

The  President  fully  appreciates  the  importance  of  that  route  to  the 
commercial  nations  of  tne  world,  and  the  great  advantage  which  must 
result  from  its  entire  security,  both  in  peace  and  war,  but  he  does  not 
perceive  that  any  new  guarantee  is  necessary  for  this  purpose  on  the 
part  of  the  United  States. 

By  the  treaty  concluded  with  New  Granada  on  the  12th  of  December, 
1846,  to  which  your  lordship  has  referred,  this  Government  guaranteed 
for  twenty  years  the  neutrality  of  the  isthmus,  and  also  the  rights  of 
sovereignty  and  property  over  it  of  New  Granada.  A  similar  measure 
on  the  part  of  England  and  France  would  ^ive  additional  security  to 
the  transit,  and  would  be  regarded  favorably,  therefore,  by  this  Gov- 
ernment. But  any  participation  by  the  United  States  in  such  a  meas- 
ure is  rendered  unnecessary  by  the  arrangement  already  referred  to, 
and  which  still  remains  in  full  force.  It  would  be  inconsistent,  more- 
over, with  the  established  policy  of  this  country  to  enter  into  a  joint 
alliance  with  other  powers,  as  proposed  in  your  lordship's  note. 

The  President  is  luUy  sensible,  however,  of  the  deep  interest  which 
must  be  felt  by  all  commercial  nations,  not  only  in  the  Panama  transit 
route,  but  in  the  opening  of  all  the  various  passages  across  the  isthmus, 
by  which  union  of  the  two  oceans  may  be  practically  effected.  The 
progress  alreadv  effected  in  these  works  has  opened  a  new  era  in  the 
intercourse  of  the  world,  and  we  are  yet  only  at  the  conuuencement  of 
their  results. 

It  is  important  that  they  should  be  kept  free  from  the  danger  of 
interruption,  either  by  the  governments  through  whose  territories  they 
pass  or  by  the  hostile  operations  of  other  countries  engaged  in  war. 

While  the  rights  of  sovereignty  of  the  local  governments  must 
always  be  respected,  other  rights  also  have  arisen  m  the  progress  of 
events  involving  interests  of  great  magnitude  to  the  commercial  world, 
and  demanding  its  careful  attention,  and,  if  need  be,  its  efficient  pro- 
tection. In  view  of  these  interests,  and  after  having  invited  capital 
and  enterprise  from  other  countries  to  aid  in  the  opening  of  these  great 
highways  of  nations  under  pledges  of  free  transit  to  aU  desiring  it,  it 
can  not  be  permitted  that  these  governments  should  exercise  over  them 
an  arbitrarv  and  unlimited  control,  and  close  them  or  embarrass  them 
without  reference  to  the  wants  of  commerce  or  the  intercourse  of  the 
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Meantime,  and  in  the  autumn  of  1849,  Sir  Henry  Bulwer  had  suc- 
ceeded Mr.  Crampton  in  Washington,  and,  soon  after  his  arrival,  com- 
menced negotiations  with  Mr.  Clayton  for  a  treaty  for  the  protection 
of  a  canal.  . 

On  the  6th  of  January,  1850,  Sir  Henry  Bulwer  wrote  to  Lord 
Palmerston,  saying: 

Your  lordship  is  aware  that  the  main  interest  of  the  United  States  in  this  matter 
has  arisen  from  its  newly  acquired  possession  in  the  Pacific,  and  the  project  of  an 
American  company  to  form  a  water  communication  between  the  two  oceans,  passing 
through  the  lake  of  Nicaragua  and  the  river  San  Juan,  this  company  having  obtained 
from  the  state  of  Nicaragua  the  use  of  its  lakes  and  territory  for  this  purpose,  and 
the  use  also  of  the  river  San  Juan,  to  w^hich  Nicaragua  lays  claim.  *  *  ♦  But  it 
so  happens  that  while  it  is  very  difficult,  not  to  say  impossible,  for  Her  Majesty's 
Government  to  listen  to  those  claims  of  Nicaragua,  our  decision  with  respect  to 
which  has  been  already  openly  taken,  there  is  no  difficulty,  I  believe,  whatsoever  in 
Her  Majesty's  Government  assisting  the  United  States  in  its  general  views  with  respect 
to  that  water  communication  across  Central  America  which  Great  Britain  must  be 
almost  as  desirous  as  the  United  States  to  see  established.  ♦  *  *  I  am  disposed 
to  think  that  the  best  way  of  doing  this  is  by  a  convention  between  Great  Britain 
and  the  United  States. 

Negotiations  conducted  on  this  basis  progressed  so  rapidly  that  on 
the  3d  Febiniary,  1850,  Sir  Henry  Bulwer  was  able  to  transmit  for 
Lord  Palmerston's  criticism  the  full  project  of  a  treaty.  Extracts 
from  the  covering  dispatch  fully  explain  what  the  treaty  was  intended  .- 

to  accomplish.  c 

The  State  of  Nicaragua  made  to  an  American  company,  formed  for  the  construction 
of  such  a  canali  the  grant,  acconipanied  by  various  favors  and  privileges,  of  all  such 
portion  of  the  territory  claimed  by  it  as  the  said  company  require,  *  *  *  It  was, 
nowever,  imnossible  for  the  contemplated  scheme  to  be  executed  under  any  grant  from 
the  State  of  Nicaragua  as  long  as  the  mouth  of  the  San  Juan  River  was  in  the  hands 
of  another  people  protected  by  Great  Britain.  ♦  ♦  ♦  Both  the  American  company 
to  which  I  have  alluded  and  the  American  Government  have  latterly  manifesto!  an 
earnest  desire  to  have  it  clearly  understood  that  they  will  modify  all  that  portion  of 
their  original  engagement  with  Nicaragua  which  secures  any  advantages  to  one  State 
which  another  may  not  equally  enjoy;  and  if  such  be  the  spirit  which  is  to  preside 
over  the  vast  project  under  consideration,  Great  Britain  has  not  only  no  interest  in 
preventing  its  success,  but  every  interest  in  forwarding  its  completion  and  providing 
for  its  security.  *  *  *  It  is  with  such  views  that  the  inclosed  convention  has  been 
drawn  up,  its  object  being  to  exclude  all  question  of  the  di£{>utes  between  the  Nica- 
ragua and  the  Mosquitos,  out  to  settle,  in  uict,  all  that  it  was  essential  to  settle  with 
regard  to  these  disputes  as  far  as  the  ship  communication  between  the  Atlantic  and 
Pacific  and  the  navigation  of  the  river  San  Juan  were  concerned. 

The  project,  which  was  inclosed  in  this  dispatch,  was,  in  the  substance 
of  its  provisions  and  in  most  of  its  language,  identical  with  the  treaty 
subsequently  concluded,  with  one  nmrKed  exception.  In  the  project 
Article  VII  stopped  with  the  general  provision  to  give  encoura^ment 
and  support  to  the  first  parties  offering  to  commence  the  work  with  the 
necessary  capital.  In  the  subsequent  negotiations  the  following  words 
were  added  to  that  article  and  f  onn  part  of  Article  VII  of  the  executed  ' 
treaty: 

And  if  any  persons  or  company  should  already  have,  with  an^  State  through  which 
the  proposed  ship  canal  may  pass,  a  contract  for  the  construction  of  such  a  canal  as 
that  specified  in  this  convention,  to  the  stipulations  of  which  contract  neither  of  the 
contracting  parties  in  this  convention  have  any  junt  cause  to  object,  and  the  said  per- 
sons or  company  shall,  moreover,  have  made  preparations  and  expended  time,  money, 
and  trouble  on  the  faith  of  such  contract,  it  is  hereby  agreed  that  such  persons  or 
company  shall  have  a  priority  of  claim  over  every  other  perpon,  persons,  or  company 
to  the  protection  of  the  Governments  of  the  United  States  and  Great  Britain,  and  l)e 
allowed  a  year  from  the  date  of  the  exchange  of  the  ratifications  of  this  convention 
for  concluding  their  arrangements  and  presenting  e\ndence  of  sufficient  capital  sub- 
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scribed  to  aooompliBh  the  contemplated  undertaking,  it  being  understood  that  if  at 
the  expiration  of  the  aforesaid  period  such  pereK)ns  or  company  be  not  able  to  com- 
mence and  carry  out  the  proposed  enterprise,  then  the  Governments  of  the  United 
8tatee  and  Great  Britain  snail  be  free  to  afford  their  protection  to  anv  other  persons 
or  crrtnpanv  that  shall  be  prepared  to  conmience  and  proceed  with  tne  construction 
of  the  canal  in  question. 

The  Clay ton-Bulwer  treaty  was  concluded  on  the  19th  of  the  follow- 
ing April,  and  1  think  it  will  not  be  denied  that  the  object  which  Presi- 
dent Taylor^  Mr.  Clayton,  Sir  Henry  Bulwer,  and  Lord  Palmerston 
had  in  view  m  making  it  was  primarily  and  mainly  this:  To  insure  at 
the  earliest  possible  moment  the  completion  of  the  particular  ship  canal 
for  which  a  concession  had  been  made  by  Nicaragua  to  citizens  of  the 
United  States  on  the  29th  of  August,  1849;  all  the  interviews  of  which 
accounts  remain,  and  all  the  correspondence  relate  to  this  particular 
canal  and  to  no  other.  As  if  to  make  assurance  doubly  sure,  tne  project 
of  a  treaty  which  Sir  Henry  Bulwer  sent  to  Lord  ralmerston  the  3d 
of  February,  being  found  doubtful  or  insufficient  in  this  respect,  was 
so  amended  between  that  time  and  the  19th  April  as  to  make  it  pmc- 
tically  ceilain  that  that  grant  would  be  accepted  by  both  Governments 
as  the  one  covered  by  the  treaty. 

^  It  was  tg  this  particular  canal  that  were  to  be  applied  all  the  pro- 
visions of  the  first  article  in  the  treaty  relating  to  the  fortification  of 
the  canal,  the  control  over  it,  and  exclusive  advantage  in  it:  of  the 
second  article,  relating  to  blockade,  detention  or  capture;  of  tne  third 
and  fourth  articles,  relating  to  protection  during  construction  and  to 
free  ports;  of  the  fifth  article,  in  regard  to  a  guaranty  of  neutrality; 
of  the  sixth  article,  with  regard  to  treaties  with  other  states,  and  the 
use  of  the  good  offices  of  the  high  contracting  parties;  and  of  the 
seventh  article,  as  already  noticed:  but  if  under  the  provisions  of  the 
seventh  article  the  claims  of  the  nolders  of  this  particular  concession 
should  be  set  aside,  then  each  Government  reserved  to  itself  the  right 
to  determine  whether  its  interests  required  it  to  afford  protection  to 
the  holders  of  any  other  concession. 

The  two  Governments  did.  however,  subsequently  come  to  a  harmo- 
nious agreement  with  regard  to  the  grant  by  Nicaragua,  the^one  con- 
templated by  the  treaty,   ^  ^ 

Tne  company  was  organized,  and  Colonel  Childs,  who  had  been  chief 
engineer  of  the  canals  of  the  State  of  New  York,  was  sent  to  Nicaragua 
to  make  a  survey.  He  arrived  there  in  August,  1850,  and  in  1852  nis 
report  was  received,  printed,  and  laid  before  the  Secretary  of  War  by 
direction  of  the  President,  who  detailed  Colonel  Abert  and  Lieutenant- 
Colonel  Turnbull,  of  the  United  States  Army,  to  examine  it  and  give 
their  opinions  upon  it.  They  approved  the  report  on  the  20th  March, 
1852. 

On  the  16th  June,  in  the  same  year,  Mr.  Lawrence  informed  Lord 
Malmesbury  of  these  facts,  and  requested  Her  Majesty's  Government 
to  appoint  engineers  of  skill  and  experience  to  examine  it  on  the  part 
of  that  Government. 

Mr.  Lawrence  was  on  the  30th  July  informed  that  an  officer  of  the 
royal  engineers  and  an  eminent  civil  engineer  had  been  appointed  for 
that  purpose,  and  on  the  13th  August  tneir  report  was  transmitted  to 
Mr.  Lawrence  bv  Lord  Malmesbury.  The  report  was  favorable,  and 
a  combination  of  iBritish  capitalists  was  made  in  contemplation  of  united 
a<!tion  with  American  shareholders  in  the  construction  of  the  canal. 
For  reasons  which  need  not  now  be  repeated,  but  principally  because 
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of  the  discussion  which  iminediatel]r  begun  as  to  the  clauses  of  the 
treaty  relating  to  settlements  in  British  Honduras,  the  project  failed, 
and  no  canal  was  ever  constructed  under  that  grant. 

A  line  of  steamers  was  put  on  and  run  for  many  years,  carrying  pas- 
sengers between  New  York  and  San  Francisco.  The  expedition  of  ^ " 
Walker  into  Nicaragua  terminated  this  line.  The  grant  was  revoked, 
the  steamers  were  seized;  the  stockholders  received  no  benefit  from 
their  property,  and  although  the  company  nominally  exists,  it  has  been 
practically  superseded  by  subsequent  grants  from  Nicaragua  to  other 
companies. 

It  was  also  agreed  in  the  treaty  that  the  parties  should  invite  other 
states  to  enter  into  similar  stipulation,  to  the  end  that  they  might  share 
in  the  "honor  and  advantage  of  having  contributed  to  a  work  of  such 
general  interest  and  importance  as  the  canal  herein  contemplated,''  to 
wit,  that  by  the  Nicaragua  route. 

It  is  to  be  observed  that  if  other  nations  were  to  become  parties  to 
the  enterprise  it  was  only  on  the  joint  invitation  of  both  the  United 
States  and  Great  Britain;  but  the  President  regards  the  provision  as 
lapsed  by  the  failure  to  construct  the  canal  to  which  it  referred,  and  by 
the  fact  before  stated  that  experience  has  shown  that  no  joint  protec- 
torate for  any  canal  across  the  isthmus  is  requisite.  The  canal,  however, 
now  in  question  is  on  the  Panama  and  not  on  the  Nicaragua  route. 

The  remaining  subject  of  the  treaty  is  contained  in  the  eighth  article,        ^^ 
which  relates  to  a  canal  or  railway  across  the  isthmus  otner  than  by 
the  Nicaragua  route,  as  by  way  of  Tehuantepec  or  Panama,  and  it  is 
this  provision  of  the  treaty  which  has  occasioned  this  correspondence. 
The  article  provides  as  follows: 

The  Goyemments  of  the  United  States  and  Great  Britain  having  not  only  desired, 
in  entering  into  this  convention,  to  accomplish  a  particular  object  [to  wit,  the  Kicani- 
ffua  Canal,  which,  at  the  date  of  the  treaty,  it  was  thought  was  about  to  be  constructed], 
but  also  to  establish  a  general  principle,  they  hereby  agree  to  extend  their  protection, 
by  treaty  stitmlalUms,  to  any  other  communications,  whether  by  canal  or  railway, 
across  the  Isthmus  which  connects  North  and  South  America,  and  especially  to  the 
interoceanic  communications,  should  the  same  prove  to  be  practicable,  whether  by 
canal  or  railway,  which  are  now  proposed  to  be  established  by  the  way  of  Tehuante* 
pec  or  Panama. 

It  is  to  be  here  observed  that  the  Government  of  the  United  States 
has  a  treaty  with  New  Grenada,  now  a  part  of  the  United  States  of 
Colombia,  entered  into  in  1846,  by  which  free  transit  is  guaranteed  to 
the  citizens  of  the  United  States  across  the  Isthmus  of  Panama  upon 
any  mode  of  communication  that  may  be  constructed,  subject  to  no 
duties  or  burdens  but  such  as  may  be  impos?ed  upon  citizens  of  New 
Grenada,  and  by  which,  in  order  to  secure  the  tranquil  and  constant 
enjoyment  of  these  advantages,  the  United  States  guaranteed,  posi- 
tively and  efficaciously,  the  perfect  neutrality  of  the  IsthynuA^  with  the  » 
view  that  free  transit  from  sea  to  sea  might  not  be  interrupt-ed  or 
embarrassed,  and  also  guai*anteed  the  rights  of  sovereignty  and  prop- 
erty which  New  Grenada  (now  the  United  States  of  Colombia)  had  and 
possesses  over  said  territory. 

By  this  treatv  with  New  Grenada  the  United  States  claim  to  oirupy 
a  peculiar  relation  to  the  means  of  transit  bv  railroad  or  canal  acn>ss 
the  Isthmus,  within  the  territories  of  the  United  States  of  Colombia,  a 
relation  which  cannot  justly  be  superseded  by  the  intervention  of  other 
States  without  the  consent  of  the  United  States,  duly  and  properly 
obtained.     A  protectorate  of  this  kind  is,  like  government,  necessarily 
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exclusive  in  its  character,  and  implies  a  right  and  duty  to  make  it 
effective.  There  may  be  a  joint  protectorate  engaged  in  by  mutual 
convention  of  different  states,  but  the  protectorate  itself  must  be  a 
unit.  The  treaty  with  New  Grenada  of  1846  still  remains  in  full  force. 
If  Great  Britain  should  desire  to  be  united  with  the  Government  of 
the  United  States  in  that  guaranty,  of  course  it  would  require  the  con- 
sent of  the  United  States  of  Colombia  and  of  this  Government,  and  a 
convention  to  that  end,  the  terms  of  which  should  be  made  agreeable 
to  the  parties. 

Article  Vlll  of  the  Clayton-Bulwer  treaty  relates  onlv  to  those  proj- 
ects nmc  [1860]  proposed  to  be  established;  and  expresslv  contemplates 
some  further  ''treaty  stipulation"  on  the  part  of  Great  Britain  with  the 
United  States  of  America  and  New  Grenada,  now  the  United  States  of 
Colombia,  before  Great  Britain  can  join  the  United  States  in  the  pro- 
tectorate of  the  canal  or  mlway  by  tne  Panama  route.  No  such  treaty 
stipulation  has  been  made  or  has  been  proposed  by  Great  Britain. 
Since  the  ratification  of  the  Clayton-Bulwer  treaty,  for  thirty  years 
the  United  States,  under  the  treaty  of  1846  with  New  Grenada,  has 
extended  protection  to  the  transit  from  sea  to  sea  by  the  Panama 
Bailway. 

Should  Her  Majestj^'s  Government,  after  obtaining  the  consent 
thereto  of  the  United  States  of  Colombia,  claim  under  the  Clayton- 
Bulwer  treaty  the  right  to  join  the  United  States  in  the  protection  of 
the  existing  ranama  Kailway,  or  any  future  Panama  canal,  the  United 
States  would  submit  that  experience  has  shown  that  no  such  joint  pro- 
tectorate is  requisite;  that  the  Clayton-Bulwer  treaty  is  subject  to  the 
provisions  of  the  treaty  of  1846  with  New  Grenada,  while  it  exists, 
which  treaty  obliges  the  United  States  to  afford  and  secure  to  it  the 
sole  protectorate  of  any  transit  by  the  Panama  route;  and  if  Great 
Britain  still  claimed  the  right  to  join  in  the  protectorate  the  United 
States  would  then  determine  whether  the  ''treaty  stipulations"  pro- 
posed by  Great  Britain  regulating  that  joint  protectorate  were  just; 
and,  if  so,  whether  the  length  of  time  during  wnich  Great  Britain  has 
concurred  in  the  protection  of  the  Panama  route  under  the  treaty  with 
New  Grenada  has  or  has  not  relieved  the  United  States  from  any  obli- 
gation to  accept  a  proposal  from  the  Government  to  join  in  the  guaranty. 

I  may  then  state  the  President's  views  on  the  whole  subject,  which  I 
do  with  an  assurance  that  they  will  meet  with  a  candid  consideration 
from  Lord  Granville,  and  with  the  hope  that  they  may  be  substantially 
concurred  in  by  Her  Majesty's  Government. 

The  Clayton-Bulwer  treaty  was  concluded  to  secure  a  thing  which 
did  not  exist,  and  which  now  never  can  exist.  It  was  to  secure  the 
construction  of  a  canal  under  the  grant  of  1849  from  Nicaragua  that 
the  United  States  consented  to  waive  the  exclusive  and  valuable  rights 
which  have  been  given  to  them;  that  thev  consented  to  agree  with 
Great  Britain  that  they  would  not  occupy,  fortify,  colonize,  or  assume 
dominion  over  any  part  of  Central  America,  and  that  they  consented 
to  admit  Her  Majesty's  Government  at  some  future  day  to  a  share  in 
the  protection  which  they  have  exercised  over  the  Isthmus  of  Panama. 

The  Government  and  people  of  the  United  States,  though  rich  in 
land  and  industry,  were  poor  in  money  and  floating  capital  in  1850. 
The  scheme  for  a  canal,  even  without  the  complications  of  the  Mosquito 
protectorate,  was  too  vast  for  the  means  of  the  Americans  of  that  day, 
who  numbered  then  considerably  less  than  one-half  of  their  numbers 


230  PANAMA    CANAL. 

to-dav.  They  went  to  England,  which  had  what  the}'  had  not,  surren- 
derea  their  exclusive  privileges,  offered  an  equal  share  of  all  they  had 
in  those  regions  in  order,  as  expressed  in  the  seventh  article  of  the 
treaty^  ''that  no  time  should  be  unneceissarily  lost  in  commencing  and 
constructing  the  said  canal."  Through  no  fault  of  theirs  time  was 
unnecessarily  lost,  the  work  was  never  begun,  and  the  concession  failed. 

The  President  does  not  think  that  the  United  States  are  called  upon 
by  any  principle  of  equity  to  revive  those  provisions  of  the  Clayton- 
Bulwer  treaty  which  were  specially  applicable  to  the  concession  of 
August,  1849.  and  applv  them  to  anv  other  concession  which  has  been 
since  or  nmy  hereafter  be  made.  The  conditions  of  1882  are  not  those 
of  1852.  Tjie  people  of  the  United  States  have  now  abundance  of  sur- 
plus capital  for  such  enteiprises,  and  have  no  need  to  call  upon  foreign 
capitalists.  The  legislative  branch  of  the  Government  of  the  United 
States  may  also  desire  to  be  free  to  place  the  credit  of  the  United 
States  at  the  service  of  one  or  more  of  these  enterprises.  The  Presi- 
dent does  not  feel  himself  warranted  in  making  any  engagement  or  any 
admission  respecting  the  extinct  provisions  of  the  Clayton-Bulwer 
treaty  which  would  prevent  or  interfere  with  such  a  purpose.  On  the 
contrary,  frankness  requires  him  to  say  that  as  the  persons  who  held 
the  grant  which  the  United  States  understood  to  be  accepted  by  the 
two  Governments  under  the  provisions  of  the  treaty  have  not  "  carried 
out  the  proposed  enterprise,"  the  United  States  esteem  themselves 
competent  to  refuse  to  anord  their  protection  jointly  with  Great  Brit- 
ain to  any  other  person  for  company,  and  hold  themselves  free  hereafter 
to  protect  any  interoceanic  communication  in  which  they  or  their  citi- 
zens may  become  interested  in  such  way  as  treaties  with  the  local  sov- 
ereign powers  may  warrant  and  their  interests  may  require. 

There  are  some  provisions  of  the  treaty  which  the  President  thought 
might  be  advantageously  retained.  With  this  purpose  the  present  cor- 
respondence was  opened  by  the  note  to  you  of  the  19th  November 
last,  in  which  these  points  were  indicated.  The  President  is  still  ready 
on  the  part  of  the  United  States  to  agree  that  the  reciprocal  engage- 
ments respecting  the  acquisition  of  territory  in  Central  America,  and 
respecting  the  establishment  of  a  free  port  at  each  end  of  whatever 
canal  may  be  constructed,  shall  continue  in  force,  and  to  define  by 
agreement  the  distance  from  either  end  of  the  canal  where  captures 
may  be  made  by  a  beUigerent  in  time  of  war,  and  with  this  definition 
thus  made  to  keep  alive  the  second  article  of  the  treaty.  He  hopes 
that  Lord  Granville  on  further  consideration  may  not  be  averse  to 
revising  his  opinion  that  such  agreements  would  not  be  beneficial. 

To  the  suggestion  made  by  Lord  Granville,  at  the  close  of  this  note 
of  January  7,  that  the  United  States  should  take  the  initiative  in  an 
invitation  to  other  powers  to  participate  in  an  agreement  based  upon 
the  convention  of  1850,  the  President  is  constrained,  by  the  considera- 
tions already  presented,  to  say  that  the  United  Stati*s  can  not  take  part 
in  extending  such  an  invitation,  and  to  state  with  entire  frankness, 
that  the  United  Stat*\s  would  look  with  disfavor  upon  an  attempt  at  a 
concert  of  political  action  by  other  powers  in  that  direction. 

It  is  not  necessary  to  observe  that  there  is  no  provision  of  the  Clay- 
ton-Bulwer treaty  which  authorizes  Great  Britain  to  invite,  or  obliges 
the  U'nited  States  to  accept,  the  aid  of  other  nations  to  protect  or  to 
guarantee  the  neutrality  of  the  Panama  route. 


^> 
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Fortunately  the  want  of  harmony  in  the  views  of  the  two  Govern- 
ments can  have  at  present  no  injurious  influence.  No  canal  yet  exists 
across  the  Isthmus,  and  in  the  natural  course  of  events  some  time  must 
elapse  before  one  can  be  constnicted;  meanwhile  the  points  of  diver- 
gence between  Her  Majesty's  Government  and  that  of  tne  United  States 
may  disappear.  The  President  hopes  that  long  before  the  subject 
becomes  one  of  practical  importance  Her  Majesty's  Government  may 
be  brought  to  see  that  the  interests  of  Great  jBritain  and  of  the  United 
States  in  this  matter  are  identical,  and  are  best  promoted  by  the  peace- 
ful policy  which  he  has  marked  out  for  this  country. 

In  the  meantime  the  diversity  of  opinion  which  now  exists  will  not 
in  any  wise  impair  the  good  understanding  happily  existing  between 
the  people  and  Governments  of  the  United  States  and  Great  Britain. 

You  will  read  this  dispatch  to  Lord  Granville,  and  if  he  desires  to 
have  a  copy  of  it  you  may  leave  one  with  him. 
I  am,  sir,  your  obedient  servant, 

FREDK.  T.  FRELINGHUYSEN. 
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BXPIiANATORT   DOCUMENTS   AND    PAPKR8. 

1, — Definite  Treaty  of  Peace  between  Oreat  Britain  and  Spain,     Signed 

at  PariSj  the  10th  of  February^  1763. 

[Extract.] 

XYII.  His  Britannic  Majesty  shall  cause  to  be  demolished  all  the 
fortifications  which  his  Subjects  shall  have  erected  in  the  Bay  of  Hon- 
duras, and  other  places  of  the  Territory  of  Spain  in  that  part  of  the 
World,  4  months  after  the  Ratification  of  the  present  Treaty;  and  His 
Catholic  Majesty  shall  not  permit  His  Britannic  Majesty's  Subjects,  or 
their  Workmen,  to  be  disturbed  or  molested,  under  any  pretence  what- 
soever, in  the  said  places,  in  their  occupation  of  cutting,  loading  and 
carrying  away  logwood;  and  for  this  purpose,  they  may  build  without 
hindrance,  and  occupy  without  interruption,  the  houses  and  magazines 
which  are  necessary  for  them,  for  their  families  and  for  their  effects; 
and  His  Catholic  Majesty  assures  to  them,  by  this  Article,  the  full  enjoy- 
ment of  those  advantages  and  powers  on  the  Spanish  Coasts  and  Terri- 
tories, as  above  stipulated,  immediately  after  the  Ratification  of  the 
present  Treaty. 


2. — Definitive  Treaty  of  Peace  between  Oreat  Britain  and  Spain.    Signed 

at  VersailleSj  3d  September^  1763. 

[Extract.] 

YI.  The  intention  of  the  2  High  Contrating  Parties  being  to  prevent 
as  much  as  possible,  all  the  causes  of  complaint  and  misunderstanding 
heretofore  occasioned  by  the  cutting  of  wood  for  dyeing,  or  log- wood; 
and  several  English  settlements  having  been  formed  and  extended, 
under  that  pretence,  upon  the  Spanish  continent;  it  is  expressly  agreed, 
that  His  Britannic  Miyesty's  Subjects  shall  have  the  right  of  cutting, 
loading  and  carrying  away  logwood,  in  the  District  lying  between  the 
Rivers  Wallis  or  Bellize,  and  Rio  Hondo,  taking  the  course  of  the  said 
2  Rivers  for  unalterable  boundaries,  so  as  that  the  navigation  of  them 
be  common  to  both  Nations,  to  wit:  by  tlie  River  Wallis  or  Bellize,  from 
the  sea,  ascending  as  far  as  opi)Osite  to  a  Lake  or  Inlet  which  runs  into 
the  land  and  forms  an  Isthmus  or  Neck,  with  another  similar  inlet, 
which  comes  from  the  side  of  Rio-Nuevo,  or  New  River;  so  that  the  line 
of  separation  shall  pass  straight  across  the  said  Isthmus,  and  meet  an- 
other Lake  formed  by  the  water  of  Rio  Nuevo,  or  New  River,  at  its  cur- 
rent. The  said  line  shall  continue  with  the  course  of  Rio  Nuevo,  de- 
scending as  far  as  opposite  to  a  River,  the  source  of  which  is  marked 
in  the  Map,  between  Rio-Nuevo  and  Rio-Hondo,  and  which  empties 
itself  into  Rio  Hondo;  which  River  shall  also  serve  as  a  common  bound- 
ary, so  far  as  its  junction  with  Rio-Hondo,  and  from  thence  descending 
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by  Rio-Hundo  to  the  sea,  avS  the  whole  is  marked  on  the  map  which  the 
Plenipotentiaries  of  tlie  2  Crowns  have  thought  proper  to  make  nse  of, 
for  ascertaining  the  ])oiuts  agreed  upon,  to  the  end  that  a  gooil  corre- 
spondence may  i^eign  between  the  2  Nations,  and  tliat  the  Englisli  Work- 
men, Gutters,  and  Labon^rs  may  not  trespass,  from  an  uncertainty  of 
the  Boundaries.  The  respective  Commissaries  shall  fix  upon  con- 
venient places,  in  the  Territory  above  marked  out,  in  order  that  His 
Britannic  Majesty's  Subjects,  employed  in  the  felling  of  logwood,  may, 
without  interruption,  build  therein  houses  and  magazines  necessary  for 
themselves,  their  Families,  and  their  effects:  and  His  Catholic  Majesty 
assures  to  them  the  enjoyment  of  all  that  is  expressed  in  the  present 
article;  provided  that  these  Stipulations  shall  not  be  considered  as  dero- 
gating in  any  wise  from  his  Rights  of  Sovereignty.  Therefore  all  the 
English,  who  may  be  dispersed  in  any  other  parts,  whether  on  the 
Spanish  Continent,  or  in  any  of  the  Islands  whatsoever,  dependent  on 
the  aforesaid  Spanish  Continent,  and  for  whatever  reason  it  might  be, 
without  exception,  shall  retire  within  the  District  which  has  been  above 
described,  in  the  space  of  18  months,  to  be  computed  from  the  exchange 
of  the  Ratifications  J  and  for  this  purpose  Orders  shall  be  issued  on  the 
part  of  His  Britannic  Majesty;  and  on  that  of  His  Catholic  Majesty,  his 
Governors  shall  be  ordered  to  grant  to  the  English,  dispersed,  every 
convenience  possible  for  their  removing  to  the  Settlement  agreed 
upon  by  the  present  Article,  or  for  their  retiring  wherever  they  shall 
think  proper.  It  is  likewise  stipulated,  that  if  any  Fortifications  should 
actually  have  been  heretofore  erected  within  the  limits  marked  out. 
His  Britannic  Majesty  shall  cause  them  all  to  be  demolished,  and  he 
will  order  his  Subjects  not  to  build  any  new  ones.  The  English  In- 
babitants,  who  shall  settle  there  for  the  cutting  of  log-wood,  shall  be 
permitted  to  enjoy  a  free  Fishery  for  their  subsistence,  on  the  Coasts  of 
the  District  above  agreed  on,  or  of  the  Islands  situated  opposite  thereto, 
without  being  in  any  wise  disturbed  on  that  account;  provided  they  do 
not  establish  themselves  in  any  manner  on  the  said  Islands. 


8. — Oanventian  bettceen  Great  Britain  and  Spain^  relative  to  America. 

Signed  at  London^  the  14th  of  July j  1766. 

The  Kings  of  England  and  of  Spain  animated  with  the  same  desire 
of  consolidating,  by  every  means  in  their  power,  the  friendship  so  hap- 
pily subsistingbetween  them  and  their  Kingdoms,  and  wishing  with  one 
accord  to  prevent  even  the  shadow  of  misunderstanding  wMch  might 
be  occasioned  by  doubts,  misconceptions,  or  other  causes  of  dispute 
between  the  Subjects  on  the  Frontiers  of  the  2  Monarchies,  especially  in 
distant  Countries  as  are  those  in  America,  have  thought  proper  to  settle, 
with  all  possible  good  faith,  by  a  new  Convention,  the  points  which 
might  one  day  or  other,  be  productive  of  such  inconveniences,  as  the 
experience  of  former  times  has  very  often  shown. 

To  this  end,  the  King  of  Great  Britain  has  named  the  Most  Noble  and 
Host  Excellent  Lord,  Francis  Baron  Osborne,  of  Kiveton,  Marquis  of 
Carmarthen,  His  Britannic  Majesty's  Privy  Councillor,  and  Principal 
Secretary  of  State  for  the  Department  for  Foreign  Affairs,  &c.,  &c.,  &c., 
and  theCatholic  King  has  likewise  authorized  Don  Bernardo  del  Campo, 
Knight  of  the  Noble  Order  of  Charles  the  Third,  Secretary  of  the  same 
Order,  Secretary  of  the  Supreme  Council  of  State,  and  his  Minister 
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PleDipotentiary  to  the  King  of  Great  Britain :  who  having  commnnl* 
cated  to  each  other  their  respective  Pull  Powers,  prepared  in  due  form, 
have  agreed  upon  the  following  Articles: 

Abt.  I.  His  Britannic  Majesty's  Subjects,  and  the  other  Colonists  who 
have  hitherto  enjoyed  the  protection  of  England,  shall  evacuate  the 
Country  of  the  Mosquitos,  as  well  as  the  Continent  in  general,  and  the  "^ 

Islands  adjacent,  without  exception,  situated  beyond  the  Linehereinafter 
described,  as  what  ought  to  be  the  Frontier  of  the  extent  of  Territory 
granted  by  His  Catholic  Majesty  to  the  English,  for  the  uses  specified 
in  the  Ilird  Article  of  the  present  Conventiion,  and  in  addition  to  the 
Country  already  granted  to  them  in  virtue  of  the  Stipulations  agreed 
ni>on  by  the  Commissaries  of  the  2  Crowns,  in  1783. 

II.  The  Catholic  King,  to  prove,  on  his  side,  to  the  King  of  Great 
Britain,  the  sincerity  of  his  sentiments  of  friendship  towards  His  said 
M^esty  and  the  British  Nation,  will  grant  to  the  English  more  exten- 
sive limits  than  those  specified  in  the  last  Treaty  of  Peace :  and  the  said 
limits  of  the  Lands  added  by  the  present  Convention  shall  for  the  future 
be  understood  in  the  manner  following: 

The  English  Line,  beginning  from  the  Sea,  shall  take  the  centre  of 
the  Biver  Sibun  or  Jabon,  and  continue  up  to  the  source  of  the  said 
Biver  |  from  thence  it  shall  cross  in  a  straight  line  the  intermediate  land, 
till  it  intersects  the  Biver  Wallis;  and  by  the  centre  of  the  same  Hiver, 
the  said  Line  shall  descend  to  the  point  where  it  will  meet  the  Line 
already  settled  and  marked  out  by  the  Commissaries  of  the  2  Crowns  in  v 

1783 :  which  limits,  following  the  continuation  of  the  said  Line,  shall  be  T 

observed  as  formerly  stipulated  by  the  Definitive  Treaty. 

III.  Although  no  other  advantages  have  hitherto  been  in  question, 
except  that  of  cutting  wood  for  dyeing,  yet  Bis  Catholic  Majesty,  as  a 
greater  proof  of  his  disposition  to  oblige  the  King  of  Great  Britain,  will 
grant  to  the  English  the  liberty  of  cutting  all  other  wood,  without  even 
excepting  mahogany,  as  well  as  gathering  all  the  fruits  or  produce  of 
the  earth,  purely  natural  and  uncultivated,  which  may,  besides  being 
carried  away  in  their  natural  state,  become  an  object  of  utility  or  of 
commerce,  whether  for  food  or  for  manufactures;  but  it  is  expressly 
agreed,  that  this  Stipulation  is  never  to  be  used  as  a  pretext  for  estab- 
lishing in  that  country  any  plantation  of  sugar,  cofi'ee,  cocoa,  or  other 
like  articles:  or  any  fabric  or  manufacture  by  means  of  mills  or  other 
machines  whatsoever,  (this  restriction  however  does  not  regard  the  use 
of  saw-mills,  for  cutting  or  otherwise  preparing  the  wood,)  since  all  the 
Lands  in  question  being  indisputably  acknowledged  to  belong  of  right 
to  the  Crown  of  Spain,  bo  Settlements  of  that  kind,  or  the  Population 
which  would  follow,  could  be  allowed. 

The  English  shall  be  permitted  to  transport  and  convey  all  such 
wood,  and  other  produce  of  the  place,  in  its  natural  and  uncultivated 
state,  down  the  Bivers  to  the  Sea,  but  without  ever  going  beyond  the 
limits  which  are  prescribed  to  them  by  the  Stipulations  aoove  granted, 
and  without  thereby  taking  an  opportunity  of  ascending  the  said  Rivers,  / 

beyond  their  bounds,  into  the  countries  belonging  to  Spain. 

IV.  The  English  shall  be  permitted  tooccupj  the  small  Island  known 
by  the  names  of  Casina,  St.  George^s  Key,  or  Cayo  Casina,  in  considera- 
tion of  the  circumstance  of  that  part  of  the  coasts  opposite  to  the  said 
Island  being  looked  upon  as  subject  to  dangerous  disorders;  but  this 
permission  is  only  to  be  made  use  of  for  purposes  of  real  utility:  and  aa 
great  abuses,  no  less  contrary  to  the  intentions  of  the  British  Govern-  ^ 
ment  than  to  the  essential  interests  of  Spain,  might  arise  from  this  "per*  * 
missioui  it  is  here  stipulated,  as  an  indispensable  conditioui  that  no 
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Fortification,  or  work  of  defence  whatever,  shall  at  any  time  be  erected 
there,  nor  any  body  of  Troops  posted,  nor  any  piece  of  Artillery  kept 
there;  and  In  order  to  verify  with  good  faith  the  accomplishment  of  this 
condition  sine  qua  non  (which  might  be  infringed  by  Individnals,  wlth- 
oat  the  knowledge  of  the  British  Oovernment)  a  Spanish  Officer  or 
Oommissary,  accompanied  by  an  English  Commissary  or  Officer,  duly 
authorized,  shall  be  admitted,  twice  a  year,  to  examine  into  the  real 
situation  of  things. 

y.  The  English  nation  shall  enjoy  the  liberty  of  re-fitting  their  Mer- 
chant Ships  in  the  southern  triangle  included  between  the  point  of 
Cayo  Casina  and  the  cluster  of  small  Islands  which  are  situated  oppo- 
site that  part  of  the  coast  occupied  by  the  Cutters,  at  the  distance  of  8 
leagues  from  the  Kiver  Wallis,  7  from  Cayo  Casina,  and  3  from  the 
Biver  Sibun,  a  place  which  has  always  been  found  well-adapted  to  that 
purpose.  For  which  end,  the  edifices  and  storehouses,  absolutely  nec- 
essary for  that  service,  shall  be  allowed  to  be  built;  but  in  this  concei^- 
sion  is  also  included  the  express  condition  of  not  erecting  Fortifications 
there  at  any  time,  or  stationing  Troops,  or  constructing  any  military 
works;  aud  in  like  manner  it  shall  not  be  permitted  to  station  any  Ships 
of  War  there,  or  to  construct  an  arsenal  or  other  building,  the  object  of 
which  might  be  the  formation  of  a  naval  establishment. 

YI.  It  is  also  stipulated,  that  the  English  may  freely  and  peaceably 
catch  Fish  on  the  coast  of  the  Country  assigned  to  them  by  the  last 
Treaty  of  Peace,  as  also  of  that  which  is  added  to  them  by  the  present 
Convention;  but  without  going  beyond  their  boundaries,  and  confining 
themselves  within  the  distance  specified  in  the  preceding  Article.  . 

VIL  All  the  restrictions  specified  in  the  last  Treaty  of  1783,  for  the 
entire  preservation  of  the  right  of  the  Spanish  Sovereignty  over  the 
country,  in  which  is  granted  to  the  English  only  the  privilege  of  making 
use  of  the  wood  of  the  different  kinds,  the  fruits  and  other  produce,  in 
their  natural  state,  are  here  confirmed;  and  the  same  restrictions  shall 
also  be  observed  with  respect  to  the  new  grant.  In  consequence,  the 
Inhabitants  of  those  Countries  shall  employ  themselves  simply  in  the 
cutting  and  transporting  of  the  said  wood,  and  in  the  gathering  and 
transporting  of  the  fruits,  without  meditating  any  more  expensive  Set- 
tlements, or  the  formation  of  any  system  of  Oovernment,  either  mili- 
tary or  civil,  ftarther  than  such  regulations  as  Their  Britannic  and 
(3atholic  Majesties  may  hereafter  judge  proper  to  establish,  for  main- 
taining peace  and  good  order  amongst  their  respective  Subjects. 

Yin.  As  It  is  generally  allowed  that  the  woods  and  forests  are  pre- 
served, and  even  multiply,  by  regular  and  methodical  cuttings,  the 
Bnglisn  shall  observe  this  maxim  as  far  as  possible;  but  if,  notwith- 
ataoding  all  their  precautions,  it  should  happen,  in  course  of  time,  that 
they  were  in  want  of  dyeing- wood  or  mahogany,  with  which  the  Span- 
ish Possessions  might  be  provided,  the  Spanish  Oovernment  shall  make 
no  difficulty  to  furnish  a  supply  to  the  English  at  a  fair  and  reasonable 
price. 

IX.  Every  possible  precaution  shall  be  observed  to  prevent  smug- 
gling; and  the  English  shall  take  care  to  conform  to  the  regulations 
which  the  Spanish  Oovernment  shall  think  proper  to  establish  amongst 
their  own  Subjects,  in  all  communications  which  they  may  have  with 
the  latter;  on  condition,  nevertheless,  that  the  English  shall  be  left  in 
the  peaceable  enjoyment  of  the  several  advantages  inserted  in  their 
favour  in  the  last  Treaty,  or  stipulated  by  the  Present  Convention. 

X.  The  Spanish  Oovernors  shall  be  ordered  to  give  to  the  said  Eng- 
liah,  disperaed,  all  possible  facilities  for  their  removal  to  the  Settlements 
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agreed  apon  by  the  present  Conveution,  according  to  the  StipalationB 
of  the  YIth  Article  of  the  Definitive  Treaty  of  1783,  with  respect  to  the 
Country  allotted  for  their  use  by  the  said  Article. 

XI.  Their  Britannic  and  Catholic  Majesties,  in  order  to  remove  every 
kind  of  doubt  with  regard  to  the  true  construction  of  the  present  Con- 
vention, think  it  necessary  to  declare  that  the  conditions  of  the  said 
Convention  ought  to  be  observed  according  to  their  sincere  intention  to 
ensure  and  improve  the  harmony  and  good  understanding  which  so 
hai>pily  subsist  at  present  between  Their  said  Majesties. 

In  this  view.  His  Britannic  Msyesty  engages  to  give  the  most  positive 
orders  for  the  evacuation  of  the  Countries  above-mentioned,  by  all  his 
BubjectS|  of  whatever  denomination ;  but  if,  contrary  to  such  Declara- 
tion, there  should  still  remain  any  Persons  so  daring  as  to  presume,  by 
retiring  into  the  interior  Country  Jbo  endeavor  to  obstnict  the  entire  evac- 
uation already  agreed  upon,  His  Britannic  Majesty,  so  far  from  affording 
them  the  least  succour,  or  even  protection,  will  disavow  them  in  the  most 
solemn  manner,  as  he  will  eaually  do  those  who  may  here  after  attempt 
to  settle  upon  the  Territory  belonging  to  the  Spanish  Dominion. 

XII.  The  evacuation  agreed  upon  shall  be  completely  effected  within 
the  space  of  6  months  after  the  exchange  of  the  Batifications  of  this 
Convention,  or  sooner  if  it  can  be  done. 

XIII.  It  is  agreed  that  the  new  grants  described  in  the  preceding 
Articles,  in  favor  of  the  English  [Nation,  are  to  take  place  as  soon  as 
the  aforesaid  evacuation  shall  be  entirely  accomplished. 

XIV.  His  Catholic  Majesty,  prompted  solely  by  motives  of  humanity, 
promises  to  the  King  of  England,  that  he  will  not  exercise  any  act  of 
severity  against  the  Mosquitos,  inhabiting  in  part  the  Countries  which 
are  to  be  evacuated,  by  virtue  of  the  present  Convention,  on  account  of 
the  connections  which  may  have  subsisted  between  the  said  Indians 
and  the  English ;  and  His  Britannic  Mcgesty,  on  his  part,  will  strictly 
prohibit  all  his  Subjects  from  furnishing  arms  or  war-like  stores  to  the 
Indians  in  general,  situated  upon  the  Frontiers  of  the  Spanish  Pos- 
sessions. 

XV.  The  2  Courts  shall  mutually  transmit  to  each  other  Duplicates 
of  the  Orders  which  they  are  to  dispatch  to  their  respective  Governors 
and  Commanders  in  America,  for  the  accomplishment  of  the  present 
convention;  and  a  Frigate,  or  proper  Ship  of  War,  shall  be  appointed 
on  each  side,  to  observe  in  conjunction  that  all  things  are  performed  in 
the  best  order  possible,  and  with  that  cordiality  and  good  faith  of  which 
the  2  Sovereigns  have  been  pleased  to  set  tl^  example. 

XYI.  The  present  Convention  shall  be  ratified  by  Their  Britannic  and 
Catholic  Miyesties,  and  the  Ratifications  exchanged,  within  the  space 
of  6  weeks,  or  sooner  if  it  can  be  done. 

In  witness  whereof,  we,  the  undersigned  Ministers  Plenipotentiary 
to  Their  Britannic  and  Catholic  Mi^esties,  in  virtue  of  our  respective 
Full  Powers,  have  signed  the  present  Convention,  and  have  affixed 
thereto  the  Seals  of  our  Arms. 

Done  at  London,  this  14th  day  of  July  1786. 

L.  8.1  CARMARTHEN 


i\ 


L.  s.i  Lb  Chevb.  bbl  CAMPO. 


BEOLARATION. 

At  the  time  of  exchanging  our  Sovereigns'  Ratifications  of  the  Con* 
vention  signed  the  14th  of  July  last,  we  the  Undersigned  Ministers 
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Plenipotentiary  have  agreed,  that  the  visit  of  the  English  and  Spanish 
Commissaries,  mentioned  in  the  IVth  Article  of  the  said  Oonvention 
with  respect  to  the  Island  of  Gayo  Oasina,  is  to  extend  in  like  manner 
to  all  the  other  places,  whether  in  the  Islands  or  on  the  Continent, 
where  the  English  Gutters  shall  be  situated. 

In  witness  whereof,  we  have  signed  this  Declaration,  and  affixed 
thereto  the  Seals  of  oar  Arms. 

London,  this  1st  of  September  1786. 


L.  s. 


GARMARTHEN. 

Le  Mabquis  del  OAMPO. 


4. — President  Manroe^s  message  to  Congress^  March  8j  1822. 

[Extract.] 

« 

The  revolntionary  movement  in  the  Spanish  provinces  in  this  hemi- 
sphere attracted  the  attention  and  excited  the  sympathy  of  our  fellow 
citizens  from  its  commencement. 

This  feeling  was  natural  and  honorable  to  them,  from  causes  which 
need  not  be  communicated  to  you.  It  has  been  gratifying  to  all  to  see 
the  general  acquiescence  which  has  been  manifested  in  the  policy  which 
the  constituted  authorities  have  deemed  it  proper  to  pursue  in  regard 
to  this  contest.  As  soon  as  the  movement  assumed  such  a  steady  and 
consistent  form  as  to  make  the  success  of  the  provinces  probable,  the 
rights  to  which  they  were  entitled  by  the  laws  of  nations,  as  equal  par- 
ties to  a  civil  war,  were  extended  to  them.  Each  party  was  permitted 
to  enter  our  ports  with  its  public  and  private  ships,  and  to  take  from 
them  every  article  which  was  the  subject  of  commerce  with  other  na- 
tions. Our  citizens  also  have  carried  on  commerce  with  both  parties, 
and  the  Government  has  protected  it  with  each  in  articles  not  contra- 
band of  war.  Through  the  whole  of  this  contest  the  United  States  have 
remained  neutral,  and  have  fulfilled  with  the  utmost  impartiality  all  the 
obligations  incident  to  that  character. 

This  contest  has  now  reached  such  a  stage,  and  been  attended  with 
such  decisive  success  on  the  part  of  the  provinces,  that  it  merits  the 
most  profound  consideration  whether  their  right  to  the  rank  of  inde- 
pendent nations,  with  all  the  advantages  incident  to  it  in  their  inter- 
course with  the  United  States,  is  not  complete.  Buenos  Ajves  assumed 
that  rank  by  a  formal  declaration  in  1816,  and  has  enjoyed  it  since  1810, 
free  from  invasion  by  the  parent  country.  The  provinces  composing  the 
Republic  of  Golombia,  after  having  separately  declared  their  independ- 
ence, were  united  by  a  fundamental  law  of  the  17th  of  December,  1819. 
A  strong  Spanish  force  occupied  at  that  time  certain  parts  of  the  terri- 
tory within  their  limits,  and  waged  a  destructive  war.  That  force  has 
since  been  repeatedly  defeated,  and  the  whole  of  it  either  made  prison- 
ers or  destroyed,  or  expelled  from  the  country,  with  the  exception  of  an 
inconsiderable  portion  only  which  is  blockaded  in  two  fortresses. 

The  provinces  on  the  Pacific  have  likewise  been  very  successful. 
Ohili  declared  her  independence  in  1818,  and  has  since  enjoyed  it  undis- 
turbed; and  of  late,  by  the  assistance  of  Ghili  and  Buenos  Ajrres,  the 
revolution  has  extended  to  Peru.  Of  the  movement  in  Mexico  our  in- 
formation is  less  authentic,  but  it  is,  nevertheless,  distinctly  understood 
that  the  new  government  ha<s  declared  its  independence,  and  that  there 


238    .  PANAMA   CANAL. 

is  now  no  opposition  to  it  there,  nor  a  force  to  make  any.  For  the  last 
three  years  the  Government  of  Spain  has  not  sent  a  single  corps  of 
troops  to  any  part  of  that  country;  nor  is  there  any  reason  to  believe 
it  will  send  any  in  fnture.  Thus,  it  is  manifest  that  all  those  provinces 
are  not  only  in  the  fall  eujoymeutof  their  independence,  but,  considering 
the  state  of  the  war  and  other  circumstances,  that  there  is  not  the  most 
remote  prospect  of  their  being  deprived  of  it. 

When  the  result  of  such  a  contest  is  manifestly  settled,  the  new  gov- 
ernments have  a  claim  to  recognition  by  other  powers  which  ought  not 
to  be  resisted.  Civil  wars  too  often  excite  feelings  which  the  parties 
cannot  control.  The  opinion  entertained  by  other  powers  as  to  the  re- 
sult may  assuage  those  feelings,  and  promote  an  accommodation  between 
them  useful  and  honorable  to  both.  The  delay  which  has  been  observed 
in  making  a  decision  on  this  important  subject  will,  it  is  presumed,  have 
afforded  an  unequivocal  proof  to  Spain,  as  it  must  have  done  to  other 
X)ower8,  of  the  high  respect  entertained  by  the  United  States  for  her 
rights,  and  of  their  determination  not  to  interfere  with  them.  The 
provinces  belonging  to  this  hemisphere  are  our  neighbors,  and  have 
successively,  as  eacn  portion  of  the  country  acquired  its  independence, 
pressed  their  recognition  by  an  appeal  to  facts  not  to  be  contested,  and 
which  they  thought  gave  a  just  title  to  it. 

To  motives  of  interest  this  government  has  invariably  disclaimed  all 
pretension,  being  resolved  to  take  no  part  in  the  controversy  or  other 
measures  in  regard  to  it  which  should  not  merit  the  sanction  of  the  civ- 
ilized world. 

To  other  claims  a  just  sensibility  has  been  always  felt  and  frankly 
acknowledged;  but  they  in  themselves  could  never  become  an  adequate 
cause  of  action.  It  was  incumbent  on  this  government  to  look  to  every 
important  fact  and  circumstance  on  which  a  sound  opinion  could  be 
formed,  which  has  been  done.  When  we  regard,  then,  the  great  length 
of  time  which  this  war  has  been  prosecuted,  the  complete  success  which 
has  attended  it  in  favor  of  the  provinces,  the  present  condition  of  the' 
parties,  and  the  utter  inability  of  Spain  to  produce  anv  change  in  it,  we' 
are  compelled  to  conclude  that  its  fate  is  settled,  and  that  the  provinces 
which  have  declared  their  independence,  and  are  in  the  ei^joymeut  of 
it,  ought  to  be  recognized.  | 

Of  the  views  of  the  Spanish  government  on  this  subject  no  particular 
information  has  been  recently  received.  It  may  be  presumed  that  the 
successful  progress  of  the  revolution  through  such  a  long  series  of  years,' 
gaining  strength  and  extending  annually  in  every  direction,  and  em-| 
bracing,  by  the  late  important  events,  with  little  exception,  all  the 
dominions  of  Spain  south  of  the  United  States  on  this  continent,  p1ac-| 
ing  thereby  the  complete  sovereignty  over  the  whole  in  the  hands  of  the 
peo])le,  will  reconcile  the  parent  country  to  an  accommodation  with  them 
on  the  basis  of  their  unqualified  independence.  Kor  has  any  authentic 
information  been  recently  received  of  the  disposition  of  other  powers 
respecting  it.  A  sincere  desire  has  been  cherished  to  act  in  concert 
with  them  in  the  proposed  recognition,  of  which  several  were  some  time 
past  duly  apprised;  but  it  was  understood  that  they  were  not  prepared 
for  it.  The  immense  space  between  those  powers,  even  those  which 
border  on  the  Atlantic,  and  these  provinces  make  the  movement  an 
affair  of  less  interest  and  excitement  to  them  than  to  us.  It  is  probable 
therefore  that  they  have  been  less  attentive  to  its  progress  than  we' 
have  been.  It  may  be  presumed,  however,  that  the  late  events  will 
dispel  uU  doubts  of  the  result.  ' 


^ 
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ff. — Observations  of  John  Quincy  Adams  on  the  claim  of  Kussia  to  terri- 
torial possessions  on  the  continent  of  North  America^  communicated  with 
Mr.  Adamt?  letter  to  Mr.  Middleton  oj  July  22^  1823. 

[Extract.] 

There  can  perhaps  be  no  better  time  for  saying  frankly  and  explicitly 
to  the  Russian  Ooveniment  that  the  future  peace  of  the  world  and  the 
interest  of  Bussia  herself  cannot  be  promoted  by  Bussian  settlements 
apon  any  part  of  the  American  continent.  With  the  exception  of  the 
British  establishments  north  of  the  United  States,  the  remainder  of 
both  the  American  continents  must  henceforth  be  left  to  the  manage- 
ment of  American  hands. 

It  cannot  possibly  be  the  purpose  of  Bussia  to  form  extensive  colonial 
establishments  in  America.  The  new  American  republics  will  be  as 
impatient  of  a  Russian  neighbor  as  the  United  States;  and  the  claim  of 
Bussia  to  territorial  possessions  extending  to  the  fifty-first  degree  of 
north  latitude  is  equally  compatible  with  the  British  pretensions. 


(^  Mr.  John  Quincy  Adams  to  Mr.  Rush, 

[Extract.] 

Ho.  70,]  Department  of  State, 

Washington^  July  22y  1823. 

SiB:  *  *  *  It  is  not  imaginable  that,  in  the  present  condition  of 
the  world,  any  European  nation  should  entertain  the  project  of  settling 
a  colony  on  the  northwest  coast  of  America.  That  the  United  States 
should  form  establishments  there  with  views  of  absolute  territorial 
right  and  inland  oommuuxcation,  is  not  only  to  be  expected,  but  is 
pointed  out  by  the  Anger  of  nature,  and  has  been  for  years  a  subject  of 
serious  deliberation  in  Oongress.  A  plan  has  for  several  sessions  been 
before  them  for  establishing  a  territorial  government  on  the  borders  of 
the  Columbia  Biver.  It  will  undoubtedly  be  resumed  at  their  next 
session,  and  even  if  then  again  postponed,  there  cannot  be  a  doubt  that 
in  the  course  of  a  very  few  years  it  must  be  carried  into  effect. 
•  •#•••• 

The  application  of  colonial  principles  of  exclusion,  therefore,  cannot 
be  admitted  by  the  United  States  as  lawful  upon  any  part  of  the  north- 
west coast  of  America,  or  as  belonging  to  any  European  nation.  Their 
own  settlements  there,  when  organized  as  territoriai  governments,  will 
be  adapted  to  the  freedom  of  their  own  institutions,  and,  as  constituent 
parts  of  the  Union,  be  subject  to  the  principles  and  provisions  of  their 
constitution.        •  •  •  •  • 

I  have,  &o., 

JOHN  QUINCY  ADAMS. 


6. — Mr.  Rush  to  Mr.  John  Quincy  Adams. 

No.  323.]  London,  August  19^  1823.    (Beceived  October  9.) 

SiB:  When  my  interview  with  Mr.  Canning^  on  Saturday,  was  about 
to  close,  I  transiently  asked  him  whether,  notwithstanding  the  late  news 
from  Spain, we  might  not  still  hope  that  the  Spaniards  would  get  the  better 
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of  all  their  difficulties.  I  had  allasion  to  the  defection  of  BallasteroB  in 
Andalusia,  an  event  seemiug  to  threaten  with  new  dangers  the  Consti- 
tutional cause.  His  reply  was  general,  importing  nothing  more  than 
his  opinion  of  the  increased  difficulties  and  dangers  with  which,  un- 
doubtedly, this  event  was  calculated  to  surround  the  Spanish  cause. 

Pursuing  the  topic  of  Spanish  affairs,  I  remarked  that  should  France  ^ 

ultimately  effect  her  purposes  in  Spain,  there  was  at  least  the  consola- 
tion left  that  Great  Britain  would  not  allow  her  to  go  Airther  and  lay 
her  hands  upon  the  Spanish  colonies,  briuging  them,  too,  under  her 
grasp.  I  here  had  in  my  mind  the  sentiments  promulgated  upon  this 
subject  in  Mr.  Ganning's  note  to  the  British  ambassador  at  Paris  of  the 
3l8t  of  March,  during  the  negotiations  that  preceded  the  invasion  of 
Spain.  It  will  be  recollected  that  the  British  Government  say  in  this 
note  that  time  and  the  course  of  events  appeared  to  have  substantially 
decided  the  question  of  the  separation  of  these  colonies  from  the  mother 
country,  although  their  formal  recognizatiou  as  independent  states  by 
Great  Britaiu  might  be  hastened  or  retarded  by  external  circumstances, 
as  well  as  by  the  internal  condition  of  those  new  states  themselves;  and 
thatas  His  Britannic  Majesty  disclaimed  all  intention  of  appropriating  to 
himself  the  smallest  portion  of  the  late  Spanish  possessions  in  America, 
he  was  also  satisfied  that  no  attempt  would  be  made  by  France  to  bring 
any  of  them  under  her  dominion,  either  by  conquest  or  by  cession  from 
Spain. 

By  this  we  are  to  understand,  ix\  terms  sufficiently  distinct,  that  \ 

Great  Britain  would  not  be  passive  under  such  an  attempt  by  France,  f 

and  Mr.  Canning,  on  my  having  referred  to  this  note,  asked  me  what  I 
thought  my  government  would  say  to  going  hand  in  hand  with  this,  in 
the  same  sentiment;  not,  as  he  adaed,  that  any  concert  in  action  under 
it  could  become  necessary  between  the  two  countries,  but  that  the 
simple  fact  of  our  being  known  to  hold  the  same  sentiment  would,  he 
had  no  doubt,  by  its  moral  effect,  put  down  the  intention  on  the  part  of 
France,  admitting  that  she  should  ever  entertain  it.  This  belief  was 
founded,  be  said,  upon  the  large  share  of  the  maritime  power  of  the 
world  which  Great  Britain  and  the  United  States  shared  between  them, 
and  the  consequent  influence  which  the  knowledge  that  they  held  a 
common  opinion  upon  a  question  on  which  such  large  maritime  interests, 
present  and  future,  hung,  could  not  fail  to  produce  upon  the  rest  of  the 
world. 

I  replied  that  in  what  manner  my  government  would  look  upon  such 
a  suggestion  1  was  unable  to  say,  but  that  I  would  communicate  it  in 
the  same  informal  manner  in  which  he  threw  it  out.  I  said,  however^ 
that  I  did  not  think  I  should  do  so  with  full  advantage,  unless  he  would 
at  the  same  time  enlighten  me  as  to  the  precise  situation  in  which  His 
Majesty's  Government  stood  at  this  moment  in  relation  to  those  new 
states,  and  especially  on  the  material  point  of  their  own  independence. 

He  replied  that  Great  Britain  certainly  never  again  intended  to  lend 
her  instrumentality  or  aid,  whether  by  mediation  or  otherwise,  towards  ^ 

making  up  the  dispute  between  Spain  and  her  colonies,  bat  that  if  this 
result  could  still  be  brought  about  she  would  not  interfere  to  prevent  it. 
Upon  my  intimating  that  I  had  supposed  that  all  idea  of  Spain  ever 
recovering  her  authority  over  the  colonies  had  long  since  gone  by,  he 
explained  by  saying  that  he  did  not  mean  to  controvert  that  opinion, 
for  he,  too,  believed  that,  the  day  had  arrived  when  all  America  might 
be  considered  as  lost  to  Europe  so  far  as  the  tie  of  political  dei)endence 
was  concerned.  All  that  he  meant  was,  that  if  Spain  and  the  colonies 
ahould  still  be  able  to  bring  the  dispute,  not  yet  totally  extinct  between 
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them,  to  a  close  apon  terms  satisfactory  to  both  sides,  and  which  should 
at  the  same  time  secure  to  Spain  commercial  or  other  advantages  not 
extended  to  other  nations,  that  Great  Britain  would  not  object  to  a 
compromise  in  this  spirit  of  preference  to  Spain.  All  that  she  would  ask 
would  be  to  stand  upon  as  favored  a  footing  as  any  other  nation  alter 
Spain.  Upon  my  again  alluding  to  the  improbability  of  the  dispute 
ever  settling  down  now  even  upon  this  basis,  he  said  that  it  was  not 
his  intention  to  maintain  such  a  position,  and  that  he  had  expressed 
himself  as  above  rather  for  the  purpose  of  indicating  the  feeling  which 
this  cabinet  still  had  towards  Spain  in  relation  to  the  controversy  than 
of  predicting  results. 

Wishing,  however^  to  be  still  more  specifically  informed,  I  asked 
whether  Oreat  Britain  was  at  this  moment  taking  any  step,  or  contem- 
plating any,  which  had  reference  to  the  recognition  of  these  States,  this 
being  the  point  in  which  we  felt  the  chief  interest. 

He  replied  that  she  had  taken  none  whatever,  as  yet,  but  was  upon  the 
eve  of  taking  one,  not  final,  but  preparatory,  and  which  would  still  leave 
her  at  large  to  recognize  or  not,  according  to  the  position  of  events  at  a 
future  period.  The  measure  in  question  was  to  send  out  one  or  more 
individuals  under  authority  from  this  government  to  South  America, 
not  strictly  diplomatic,  but  clothed  with  powers  in  the  nature  of  a  com- 
mission of  inquiry,  and  which  in  short  he  described  as  analogous  to 
those  exercised  by  our  own  commissioners  in  1817,  and  that  upon  the 
result  of  this  commission  much  might  depend  as  to  the  ulterior  con- 
duct of  Great  Britain.  I  asked  whether  I  was  to  understand  that  it 
would  comprehend  all  the  new  States,  or  which  of  them.  To  which  he 
re])lied  that  for  the  present  it  would  be  limited  to  Mexico. 

Beverting  to  his  first  idea,  he  again  said  that  he  hoped  that  France 
would  not,  should  even  events  in  the  Peninsula  be  favorable  to  her, 
extend  her  views  to  South  America  for  the  purpose  of  reducing  the 
colonies,  nominally,  X)erhap8,  for  Spain,  but  in  effect  to  subserve  ends 
of  her  own ;  but  that,  in  case  she  should  meditate  such  a  policy,  he  was 
satisfied  that  the  knowledge  of  the  United  States  being  opposed  to  it,  as 
well  as  Great  Britain,  could  not  fail  to  have  its  influence  in  checking 
her  steps.  Iii  this  way  he  thought  good  might  be  done  by  prevention, 
and  peaceful  prospects  all  around  increased.  As  to  the  form  in  which 
such  knowledge  might  be  made  to  reach  France,  and  even  the  other 
powers  of  Europe,  he  said,  in  conclusion,  that  that  might  probably  be 
arranged  in  a  manner  that  would  be  free  from  objection. 

I  again  told  him  that  I  would  convey  his  suggestions  to  you  for  the 
information  of  the  President,  and  impart  to  him  whatever  reply  I 
might  receive.  My  own  inference  rather  is  that  his  proposition  was  a 
fortuitous  one;  yet  he  entered  into  it,  I  thought,  with  some  interest, 
and  appeared  to  receive  with  a  corresponding  satisfaction  the  assurance 
I  gave  him  that  it  should  be  made  known  to  the  President.  I  did  not 
feel  myself  at  libfrty  to  express  any  opinion  unfavorable  to  it,  and  was 
as  carefal  to  give  none  in  its  favor. 

Mr.  Canning  mentioned  to  me,  at  this  same  interview,  that  a  late 
confidential  dispatch  which  he  had  seen  from  Count  Nesselrode  to  Count 
Lieven,  dated,  I  think,  in  June,  contained  declarations  respecting  the 
Bussian  ukase,  relative  to  the  northwest  coast,  that  were  satisfactory^ 
thatthe^  went  to  show  that  it  would  probably  not  be  executed  in  a  man- 
ner to  give  cause  of  complaint  to  other  nations,  and  that,  in  particular, 
it  had  not  yet  been  executed  in  any  instance  under  orders  issued  by 
Bussia  subsequently  to  its  first  promulgation. 

I  have,  &o^  BIGHABD  BUSH. 
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7. — Mr.  Rush  to  Mr,  John  Quincy  Adams, 

No.  325.]  London,  August  23, 1823.    (Received  October  9.) 

SiB:  I  yesterday  received  from  Mr.  Canning  a  note,  headed  <^  private 
and  confidendial,"  setting  before  me,  in  a  more  distinct  form,  the  propo- 
sition respecting  Soath  American  affairs  which  he  commnnicated  to  me 
in  conversation  on  the  IGth,  as  already  reported  in  my  number  323. 
Of  his  note  I  lose  no  time  in  transmitting  a  copy  for  yoar  information, 
as  well  as  a  copy  of  my  answer  to  it,  written  and  sent  this  day. 

In  shaping  the  answer  on  my  own  judgment  alone,  I  feel  that  I  have 
had  a  task  of  some  embarrassment  to  perform,  and  shall  be  happy  if  it 
receives  the  President's  approbation. 

I  believe  that  this  government  has  the  subject  of  Mr.  Oanning's  proxM)- 
sition  much  at  heart,  and  certainly  his  note  bears,  upon  the  face  of  it, 
a  character  of  cordiality  towards  the  Government  of  the  United  States 
which  cannot  escape  notice. 

I  have  therefore  thought  it  proper  to  impart  to  my  note  a  like  char- 
acter and  to  meet  the  points  laid  down  in  his,  as  far  as  I  could,  consist- 
ently with  other  and  paramount  considerations. 

These  I  conceived  to  be  chiefly  twofold :  first,  the  danger  of  pledging 
my  government  to  any  measure  or  course  of  policy  which  might  in  any 
degree,  now  or  hereafter,  implicate  it  in  the  federative  system  of  Europe; 
and,  secondly,  I  have  felt  myself  alike  without  warrant  to  take  a  step 
which  might  prove  exceptional  in  the  eyes  of  France,  with  whom  onr 
pacific  and  friendly  relations  remain,  I  persume,  undisturbed,  whatever 
may  be  our  speculative  abhorrence  of  her  attack  upon  the  liberties  of 
Spain. 

In  framing  my  answer,  I  had  also  to  consider  what  was  due  to  Spain 
herself,  and  I  hope  that  I  have  not  overlooked  what  was  due  to  the 
colonies. 

The  whole  subject  is  open  to  views  on  which  my  mind  has  deliberated 
anxiously.  If  the  matter  of  my  answer  shall  be  thought  to  bear  prop- 
erly upon  the  motives  and  considerations  which  belong  most  materially 
to  the  occasion,  it  will  be  a  source  of  great  satisfaction  to  me. 

The  tone  of  earnestness  in  Mr.  Oanning's  note,  and  the  force  of  some 
of  liis  expressions,  naturally  start  the  inference  that  the  British  cabinet 
cannot  be  without  its  serious  apprehensions  that  ambitious  enterprises 
are  mediated  against  the  independence  of  the  South  American  States. 
Whether  by  France  alone  I  cannot  now  say  on  any  authentic  grounds. 
I  have,  &c., 

EIOHARD  BUSH. 


Mr.  Canning  to  Mr,  Ruah, 

Private  and  confideiitiaL]  Foreign  Offiob»  Auguai  20^  JSiS. 

My  Dear  Sir  :  Before  leaving  town  I  am  desirous  of  bringing  before  you  in  a  more 
distinct,  but  still  in  an  unofficialand  confidential  shape,  the  question  which  weahortlj 
discnssed  the  last  time  that  I  had  the  pleasure  of  neeing  yon. 

Is  not  the  moment  come  when  our  governments  might  understand  each  other  as  to 
the  Spanish-American  colonies  f  And  if  we  can  arrive  at  such  an  understanding^ 
woald  it  not  be  expedient  for  ourselves,  and  beneficial  for  all  the  world,  that  the  prin- 
ciples of  it  should  be  clearly  settled  and  plainly  avowed  f 

For  ourselves  we  have  no  disguise. 

1.  We  conceive  the  recovery  of  the  colonies  by  Spain  to  be  hopeless. 

2.  We  conceive  the  question  of  the  recognition  of  them,  as  inaependent  statw,  to 
be  oue  of  time  and  circumstances. 

3.  We  are,  however,  by  no  means  disposed  to  throw  any  impediment  in  the  way  of 
an  arrangement  between  them  and  the  mother  country  by  amicable  negotiatioB. 
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4.  We  aim  not  at  the  poeseesion  of  any  portion  of  them  oonelyes. 

6.  We  could  not  eee  any  portion  of  them  transferred  to  any  other  power  with  in- 
difference. 

If  theae  opinions  and  feelinca  are,  as  I  firmly  believe  them  to  be,  common  to  yonz 
government  with  onrs,  whv  suould  we  hesitate  mntnally  to  confide  them  to  each 
otber»  and  to  declare  them  in  the  face  of  the  world  f 

If  there  be  any  European  power  which  cherishes  other  projects,  which  looks  to  a 
forcible  enterprise  for  rodueing  the  colonies  to  subjugation,  on  the  behalf  or  in  the 
name  of  Spain,  or  which  meditates  the  acquisition  of  any  part  of  them  to  itself,  by 
cession  or  by  eonqnest,  snch  a  declaration  on  the  part  of  your  government  and  onrs 
would  be  at  once  the  most  effectual  and  the  least  offensive  mode  of  intimating  our 
joint  disapprobation  of  snch  projects. 

It  would  at  the  same  time  put  an  end  to  all  the  jealousies  of  Spain  with  respect  to 
her  remaining  colonies,  and  to  the  agitation  which  prevails  in  those  colonies,  an  agi- 
tation which  it  would  be  but  humane  to  allay,  being  determined  (as  we  are)  not  to 
profit  by  encouraging  it. 

Do  yon  conceive  that,  under  the  power  which  you  have  recently  received,  you  are 
authorized  to  enter  into  negotiation,  and  to  sign  any  convention  upon  this  subject! 
Do  yon  conceive,  if  that  be  not  within  your'  competence,  you  could  exchange  with 
me  ministerial  notes  upon  itf 

Nothing  eould  be  more  gratifying  to  me  than  to  Join  with  yon  in  each  a  work,  and 
I  am  persuaded  there  has  seldom,  in  the  history  of  the  world,  occurred  an  opportunity 
when  so  small  an  effort  of  two  friendly  governments  might  produce  so  unequivocal  a 
good,  and  prevent  snch  extensive  calamities. 

I  shall  be  absent  Arom  London  but  three  weeks  at  the  utmost,  but  never  so  far  dis- 
tant but  that  I  can  receive  and  reply  to  any  oommuntcation  within  three  or  four  days. 
I  have,  dtc, 

GEOROE  CANNING. 


Jfr.  Ruih  to  Mr,  Canning* 

London,  Augu$t  f  J,  l$fS, 

Mr  Dkar  Sir  :  Tour  unoflScial  and  confidential  note  of  the  20th  instant  reached 
me  yesterday,  and  has  commanded  from  me  all  the  reflection  due  to  the  iuterest  of  its 
subject  and  to  the  friendly  spirit  of  confidence  upon  which  it  is  so  emphatically 
founded. 

The  Go  .emment  of  the  United  States  having,  in  the  most  formal  manner,  aoknowl- 
ed;;ed  the  independence  of  the  late  Spanish  provinces  in  America,  desires  nothing 
more  anxiously  than  to  see  this  independence  maintained  with  stability,  and  under 
auspices  that  may  promise  prosperity  and  happiness  to  these  new  states  themselves, 
as  well  as  advantage  to  the  rest  of  the  world.  As  conducing  to  these  great  ends,  my 
government  has  always  desired,  and  still  desires,  to  see  them  received  into  the  family 
of  nations  by  the  powers  of  Europe,  and  especially,  I  may  add,  by  Great  Britain. 

My  government  is  also  under  a  sincere  conviction  that  the  epoch  has  arrived  when 
the  interesu  of  humanity  and  justice,  as  well  as  all  other  interests,  would  be  essen- 
tiaily  subserved  by  the  general  reoognition  of  these  states. 

Making  these  remarks,  I  believe  I  may  contidently  say,  that  the  sentiments  unfolded 
in  your  note  are  fully  those  which  belong  also  to  my  government. 

It  conceives  the  recovery  of  the  colonien  by  Spain  to  be  hopeless. 

It  would  throw  no  impediment  in  the  way  of  an  arrangement  between  them  and 
the  mother  country,  by  amicable  negotiations,  supposing  an  arrangement  of  this 
nature  to  be  possible. 

It  does  not  aim  at  the  possession  of  any  x>ortion  of  those  communities  for  or  on  be- 
half of  the  United  States. 

It  would  regard  as  highly  unjust  and  fruitful  of  disastrous  consequences  any 
attempt  on  the  part  of  any  European  power  to  take  possession  of  them  by  conquest, 
or  by  cession,  or  on  any  ground  or  firetext  whatever. 

But  in  what  manner  my  government  might  deem  it  expedient  to  avow  these  prin- 
ciples and  feelings,  or  express  its  disapprobation  of  sncn  projects  as  the  last,  are 
points  which  none  of  my  instructions,  or  the  power  which  I  have  recently  received, 
embrace;  and  they  involve,  I  am  forced  to  add,  considerations  of  too  much  delicacy 
for  me  to  act  upon  them  in  advance. 

It  will  yield  me  particular  pleasure  to  be  the  organ  of  promptly  causing  to  be 
brought  under  the  notice  of  the  President  the  opinions  and  views  of  which  you  have 
made  me  the  depositary  upon  this  subject,  and  I  am  of  nothing  more  sure  than  that 
he  will  fully  appreciate  their  intrinsic  interest,  aud  not  less  the  frank  and  friendly 
feelings  towards  the  United  States  in  which  they  have  been  conceived  and  oommuni- 
oated  to  me  on  your  part. 

lior  do  I  take  too  maoh  upon  myself  when  I  anticipate  the  peculiar  satisfaction  the 
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President  will  also  derive  from  the  intimation  which  jon  have  not  sompled  to  afford 
me  as  to  the  Jnst  and  liberal  determinations  of  His  Majesty's  Government  in  regard  to 
the  colonies  which  still  remain  to  Spain. 

With  a  fnll  reciprocation  of  the  personal  cordiality  which  your  note  also  breathes, 
and  begging  yon  to  accept  the  assurances  of  my  great  respect,  I  have,  &.o,, 

KICHABD  BUSH. 


8, — Frenident  Monroe^s  message  to  Congress  December  2^  1823. 

[Extract.] 

At  tbe  pro]K)8al  of  tbe  Bassiau  Tmperial  Governmeut,  made  through 
the  minister  of  the  Emperor  residing  here,  a  fall  power  and  instractions 
have  been  transmitted  to  the  minister  of  the  United  States  at  St.  Peters- 
burg to  arrange  by  amicable  negotiation  the  respective  rights  and  in- 
terests of  the  two  nations  on  the  northwest  coast  of  this  continent.  A 
similar  proposal  has  been  made  by  His  Imperial  Majesty  to  the  Govern* 
ment  of  Great  Britain,  which  has  likewise  been  acceded  to.  The  Gov- 
ernmentofthelTnited  States  has  been  desirousbythisfriendly  proceeding 
of  manifesting  the  great  value  which  they  have  invariably  attached  to 
the  friendship  of  the  Emperor,  and  their  solicitude  to  cultivate  the  best 
understanding  with  his  government. 

In  the  discussions  to  which  this  interest  has  given  rise,  and  in  the 
arrangements  by  which  they  may  terminate,  the  occasion  has  been 
judged  proper  for  asserting  as  a  principle,  in  which  the  rights  and  inter- 
ests of  the  United  States  are  involved,  that  the  American  continents,  by 
the  free  and  independent  condition  which  they  have  assumed  and  miun- 
tained,  are  henceforth  not  to  be  considered  as  subjects  for  fixture  colo- 
nization by  any  European  powers. 

•  •••••• 

The  late  events  in  Spain  and  Portugal  show  that  Europe  is  still  un- 
settled. Of  this  important  fact  no  stronger  proof  can  be  adduced  thaa 
that  the  allied  powers  should  have  thought  it  proper  on  any  principle 
satisfactory  to  themselves  to  have  interposed  by  force  in  the  internal 
concerns  of  Spain.  To  what  extent  such  interposition  may  be  carried, 
on  the  same  principle,  is  a  question  in  which  all  independent  powers 
whose  governments  differ  from  theirs  are  interested,  even  those  most 
remote,  and  surely  none  more  so  than  the  United  States. 

Our  policy  in  regard  to  Europe,  which  was  adopted  at  an  early  stage 
of  the  wars,  which  have  so  long  agitated  that  quarter  of  the  glol^ 
nevertheless  remains  the  same,  which  is  not  to  interfere  in  the  internal 
concerns  of  any  of  its  powers;  to  consider  the  government  de  facto  as 
the  legitimate  government  for  us ;  to  cultivate  friendly  relations  with  ity 
and  to  preserve  those  relations  by  a  frank,  firm,  and  manly  policy, 
meeting,  in  all  instances,  the  just  claims  of  every  power,  submitting  to 
injuries  from  none.  But  in  regard  to  these  continents,  circumstances 
are  eminently  and  conspicuonsly  different.  It  is  impossible  that  the 
allied  powers  should  extend  their  political  system  to  any  portion  of 
either  continent  without  endangering  our  peace  and  happiness,  nor  can 
any  one  believe  that  our  southern  brethren,  if  left  to  themselves,  would 
adopt  it  of  their  own  accord.  It  is  equally,  impossible,  therefore  that 
we  should  behold  such  interposition,  in  any  form,  with  indifference.  If 
we  look  to  the  comparative  strength  and  resources  of  Spain  and  those 
new  governments,  and  their  distance  from  each  other,  it  must  be  obvi- 
ous that  she  can  never  subdue  them.  It  is  still  the  true  policy  of  the 
United  States  to  leave  the  parties  to  themselvesi  in  the  hope  that  other 
powers  will  pursue  the  same  course. 
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9. — Mr,  Rush  to  Mr.  Middletan, 

fExtraot.] 

London,  January  P,  1824. 

I  have  heretofore  written  to  you  on  the  6th  and  22d  of  December,  and 
have  now  to  iDform  you  that  from  interviews  which  I  have  had  with  Mr. 
Canning,  since  the  present  month  set  iD,  I  find  that  he  will  decline 
sending  instructions  to  Sir  Charles  Bagot  to  proceed  jointly  with  oar 
government  and  that  of  Eassia,  in  the  negotiation  relative  to  the  north- 
west coast  of  America;  bat  that  he  will  be  merely  informed  that  it  is 
DOW  the  intention  of  Great  Britain  to  proceed  separately. 

Mr.  Canning  intimated  to  me  that  to  proceed  separately  was  the  origi- 
nal intention  of  this  government,  to  which  effect  Sir  Charles  Bagot  had 
been  instrncted  and  never  to  any  other,  and  that  Sir  Charles  had  only 
paased  under  your  suggestions  to  him  of  its  being  the  desire  of  our 
government  that  the  three  i)owers  should  move  in  concert  at  St.  Peters 
burg  upon  this  subject. 

The  resumption  of  its  original  course  by  this  government  has  arisen 
chiefly  from  the  principle  which  our  government  has  adopted,  of  not 
oousidering  the  American  continents  as  subjects  for  future  colonization 
by  any  of  the  European  powers,  a  principle  to  which  Great  Britain  does 
not  accede. 

I  have  informed  the  Secretary  of  State  of  the  above  intention  of  this 
government.  It  will  produce  no  alteration  in  my  endeavors  to  obtain 
in  negotiation  here  a  settlement  of  the  points  as  between  the  United 
States  and  Great  Britain,  respecting  the  northwest  coast,  in  manner  as 
my  instructions  lay  them  down  to  me. 


10. — Mr,  Rush  to  Mr,  John  Quinoy  Adams, 

[Extract.] 

London,  August  12^  1824. 

Bib:  •  •  *  It  is  proper  now,  as  on  the  question  of  the  St.  Lawrence, 
that  I  should  give  you  faithful  information  of  the  manner  in  which  the 
British  plenipotentiaries  received  my  proposal,  and  the  principles  ander 
which  I  had  introduced  it.  I  may  set  out  by  saying,  in  a  word,  that  they 
totally  declined  the  one  and  totally  denied  the  other.  They  said  that 
Great  Britain  considered  the  whole  of  the  unoccupied  parts  of  America  as 
being  open  to  her  future  settlements  in  like  manner  as  heretofore.  They 
included  within  these  parts  as  well  that  portion  of  the  northwest  coast 
lying  between  the  forty-second  and  the  fifty-first  degrees  of  latitude  as 
any  other  parts.  The  principle  of  colonization  on  that  coast,  or  else- 
where on  any  portion  of  those  continents  not  yet  occupied.  Great 
Britain  was  not  prepared  to  relinquish.  Neither  was  she  prepared  to 
accede  to  the  exclusive  claim  of  the  United  Stal^.  She  had  not,  by  her 
convention  with  Spain  in  1790,  or  at  any  other  period,  conceded  to  that 
power  any  exclusive  rights  on  that  coast  where  actual  settlements  had 
not  been  formed.  She  considered  the  same  principles  applicable  to  it 
now  as  then.  She  could  not  concede  to  the  United  States,  who  held 
the  Spanish  title,  claims  which  she  had  felt  herself  obliged  to  resist 
when  advanced  by  Spain,  and  on  her  resistance  to  which  the  credit  of 
Great  Britain  had  been  thought  to  depend. 

•  •••••• 

I  have,  &c^ 

BICHARD  RUSH. 
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11. — Treaty  of  amity  ^  commerce^  anti  navigation  between  Ghreat  Britain  and 

Mexico,    Signed  atLondon^  December  26, 1826. 

[Extract.] 

XIY.  The  subjects  of  his  Britannic  Majesty  shall,  on  no  account  or 
pretext  whatsoever,  be  disturbed  or  molested  in  the  peaceable  posses- 
sion and  exercise  of  whatever  rights,  privileges,  and  immunities  they 
have  at  any  time  enjoyed  within  the  limits  prescribed  and  laid  down  in 
a  convention  signed  between  his  said  majesty  and  the  King  of  Spain  on 
the  14th  of  July,  1786;  whether  such  rights,  privileges,  ana  immunities 
shall  be  derived  from  the  stipulations  of  the  said  convention  or  from 
any  other  concession  which  may  at  any  time  have  been  made  by  the 
King  of  Spain  or  his  predecessors  to  British  subjects  and  settlers  re- 
siding and  following  their  lawful  occupations  within  the  limits  afore- 
said, the  two  contracting  parties  reserving,  however,  for  some  more  fit- 
ting opportunity,  the  further  arrangements  on  this  article. 


12. — Treaty  between  the  United  States  and  New  Oranada  of  December  12j 

1646. 

[Extract.] 

Article  XXXV. 

The  ITnited  States  of  America  and  the  Bepublic  of  New  Oranada, 
desiring  to  make  as  durable  as  possible  the  relations  which  are  to  be 
established  between  the  two  parties  by  virtue  of  this  treaty,  have  de- 
clared solemnly  and  do  agree  to  the  following  x>oints: 

1st.  For  the  better  understanding  of  the  preceding  articles,  it  is  and 
has  been  stipulated  between  the  high  contracting  parties  that  the  citi- 
zens, vessels,  and  merchandise  of  the  United  States  shall  emoy  in  the 
ports  of  New  Granada,  including  those  of  th^  part  of  the  Oranadian 
territory  generally  denominated  lethmue  of  Panama^  iVom  its  southern- 
most extremity  until  the  boundary  of  Costa  Bica,  all  the  exemptions, 
privileges,  and  immunities  concerning  commerce  and  navigation  which 
are  now  or  may  hereafter  be  enjoyed  by  Granadian  citizens,  their  ves- 
sels and  merchandise ;  and  that  this  equality  of  favors  shall  be  made  to 
extend  to  the  passengers,  correspondence,  and  merchandise  of  the 
United  States  in  their  transit  across  the  said  territory  from  one  sea  to 
the  other.  The  government  of  New  Granada  guarantees  to  the  gov- 
ernment of  the  United  States  that  the  right  of  way  or  transit  across  the 
Isthmus  of  Panama^  upon  any  modes  of  communication  that  now  exist 
or  that  maybe  hereafter  constructed,  shall  be  ox>en  and  free  to  the  gov- 
ernment and  citizens  of  the  United  States,  and  for  the  transportation 
of  any  articles  of  produce,  manufactures,  or  merchandise,  of  lawful  com- 
merce, belonging  to  the  citizens  of  the  United  States;  that  no  other 
tolls  or  charges  shall  be  levied  or  collected  upon  the  citizens  of  the 
United  States,  or  their  said  merchandise  thus  passing  over  anyroad  or 
oanal  that  may  be  made  by  the  government  of  New  Granada,  or  by  the 
authority  of  the  same,  than  is,  under  like  circumstances,  levied  upon 
and  collected  from  the  Granadian  citizens;  that  any  lawful  produce, 
manufactures,  or  merchandise  belonging  to  citizens  of  the  United  States 
thus  passing  from  one  sea  to  the  other,  in  either  direction,  for  the  pur* 
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pose  of  exportation  to  any  other  foreign  country,  shall  not  be  liable  to 
any  import  dnties  whatever;  or,  having  paid  sacli  duties,  they  sheJlbe 
entiUed  to  drawback  upon  their  exportation;  nor  shall  tbe  citizens  of 
the  United  States  be  liable  to  any  dnties,  tolls,  or  charges  of  any  kind 
to  which  native  citizens  are  not  subjected  for  thus  passing  the  said 
isthmus.  And,  in  order  to  secure  to  themselves  the  tranquil  and  con- 
stant enjoyment  of  these  advantages,  and  as  an  especial  compensation 
for  the  said  advantages,  and  for  the  favors  they  have  acquired  by  the 
4th,  5th,  and  6th  articles  of  this  treaty,  the  United  States  guarantee 
positively  and  efficaciously  to  New  Granada,  by  the  present  stipulation, 
the  perfect  neutrality  of  the  before-mentioned  isthmus,  with  the  view 
that  the  free  transit  from  the  one  to  tbe  other  sea  may  not  be  inter- 
rupted or  embarrassed  in  any  future  time  while  this  treaty  exists;  and, 
in  consequence,  the  United  States  also  guarantee,  in  the  same  manner, 
the  rights  of  sovereignty  and  property  which  New  Oranada  has  and 
possesses  over  the  said  territory. 


13. — Cimveniion  between  the  United  States  and  Nicara^ua^  June  21^  1849 
{concluded  but  not  iubmitted  to  the  Senate  in  consequence  of  the  subse- 
quent conclusion  of  the  Olayton-Bulwer  Treaty). 

The  United  States  of  America  and  the  State  of  Nicaragua,  having  in 
view  the  grand  design  of  opening  and  establishing  through  the  territo- 
ries of  the  latter  State  a  passage  and  communication  between  the  Ca- 
ribbean Sea  and  the  Pacific  Ocean  to  facilitate  the  commerce  between  the 
two  oceans  and  to  produce  other  great  results,  and  designing  to  estab- 
lish, regulate,  and  detine  the  grants,  rights,  privileges,  and  immunities 
that  shall  appertain  to  each  otiier  with  reference  to  such  great  object  by 
means  of  a  treaty  and  special  convention.  For  the  accomplishment  of 
these  desirable  purposes  the  President  of  the  United  States  of  America 
has  conferred  full  powers  on  Elijah  Hise,  charge  d'affaires  of  the  gov- 
ernment of  said  States  in  Central  America,  and  the  State  of  Nicaragua 
hath  likewise  granted  full  i>owers  to Sr.  Lic^®  Don  Bueneventura  Selva, 
charg6  d'affaires  of  the  government  of  the  said  State  of  Nicaragua 
near  the  United  States  legation  in  Central  America,  who,  after  having 
exchanged  their  said  fhll  powers  in  due  and  proper  form,  have  agreed 
and  do  agree  upon  the  following  articles: 

Article  I. 

It  is  solemnljr  agreed  between  the  two  high  contracting  parties  that 
the  State  of  Nicaragua  doth  grant  to  and  confer  upon  the  United  States 
of  America,  or  to  a  company  of  the  citizens  thereof,  the  exclusive  right 
and  privilege  to  make,  construct,  and  build  within  the  territories  of  the 
said  State  of  Nicaragua,  through  or  by  the  use  and  means  of  any  of  the 
streams,  rivers,  bays,  harbors,  lakes,  or  lands  under  the  jurisdiction  or 
within  the  limits  of  the  said  State,  acanal  or  canals,  a  road  or  roads,  either 
railways  or  turnpikes  or  any  other  kind  of  roads,  for  the  purpose  of  open- 
ing a  convenient  passage  and  communication,  either  by  laud  alone,  or 
water  alone,  or  by  both  land  and  water,  and  by  means,  if  deemed  proper, 
of  locks  and  dams,  or  by  any  other  mode  of  overcoming  and  removing 
the  obstructions  to  the  navigation  of  the  said  rivers,  lakes,  harbors, 
&c.,  between  the  Caribbean  2Sea  and  the  Pacific  Ocean,  for  the  transit 
and  passage  of  ships,  steamers,  sailing-vessels,  boats,  and  vessels  of  ^ 
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kinds,  as  well  as  vehicles  of  every  sort  used  for  the  transportation  and 
conveyance  of  persons  and  property  and  of  goods,  wares,  and  merchan- 
dise of  every  description,  and  the  United  States  or  the  coni[)any  which 
may  be  formed  by  virtue  of  sach  charters  as  shall  be  made  as  herein  pro- 
vided shall  be  permitted  for  the  construction  of  said  works  to  procure, 
take,  and  obtain  within  the  territories  of  Nicara^a  all  kinds  of  mate- 
rials, such  as  stoue,  timber,  earths,  and  whatever  else  may  be  necessary 
and  proper  lor  the  said  pnriK>ses,  free  of  any  charge  so  far  as  the  said 
materials  may  be  procured  on  the  lands  belonging  to  said  State. 

Article  II. 

The  State  of  Nicaragua  cedes  and  grants  to  the  United  States,  or  to 
a  chartered  company  of  the  citizens  thereof,  as  the  case  may  be,  abso- 
lutely, all  the  land  that  may  be  required  for  the  location  and  construc- 
tion of  said  canal  or  canals,  road  or  roads,  and  which  may  be  necessary 
for  the  erection  of  buildings  and  houses  of  every  description  for  the 
residence  and  accommodation  of  the  engineers,  superintendents,  and 
laborers,  and  all  others  employed  in  the  making  and  construction  of  the 
said  works,  or  in  governing,  managing  and  controlling  the  same,  and 
also  for  the  erection  of  all  such  necessary  buildings  as  may  be  requisite 
and  proper  for  the  purpose  of  storing  away  therein  all  the  tools,  machines, 
materials,  and  property  of  every  description  which  may  be  required  for 
the  use  in  the  construction,  repairing,  preservation,  and  management  of 
said  works,  and  should  any  portion  of  the  lands  or  materials,  or  of  the 
rivers,  bays,  i>orts,  or  their  coasts  or  lakes,  and  their  shores,  which  may 
be  necessary  and  proper  to  be  applied  for  the  location  and  construction 
of  said  works  and  its  appurtenances,  belong  to  individuals,  the  State 
of  Nicaragua  agrees  and  undertakes  to  extinguish  the  titles  thereto,  and 
to  procure  the  same  upon  a  just  principle  of  valuation  for  the  aforesaid 
public  works.  The  aforesaid  cession  and  grant  shall  include  a  space  of 
not  less  than  three  hundred  feet  on  each  side  of  the  lines  of  said  works, 
and  extending  all  along  the  whole  length  thereof,  so  that  ample  space  be 
secured  on  the  margins  of  said  works  for  the  convenient  use  thereot 
The  just  value  of  such  of  said  lands  and  materials  as  may  be  private 
property  at  the  date  of  this  treaty  will  be  paid  for  by  said  company. 

Abticlk  hi. 

It  is  agreed  that  if  the  Government  of  the  United  States  shall  decide 
not  to  undertake  and  construct  the  said  works,  then  either  the  President 
or  Congress  thereof  shall  have  the  power  and  authority  to  frame,  enact, 
and  issue  a  charter  or  act  of  incorporation  containing  such  liberal  pro- 
visions, and  such  grants  of  rights  and  privileges,  not  inconsistent  with 
the  rights  of  the  coutractingparties  herein  .secured,  as  may  be  necessary, 
convenient  and  proper  to  effect  the  great  objects  in  view,  which  charter 
and  act  of  incorporation  shall  provide  as  follows: 

1st.  That  the  company  which  may  be  formed  and  organized  under 
and  by  virtue  of  its  provisions  shalf  be  composed  exclusively  of  the 
citizens  of  one  or  both  of  the  contracting  parties,  who  may  subscribe 
for  and  become  the  owners  of  the  whole  of  the  capital  stock  required 
for  the  said  works.  If,  however,  such  citizens  (thus  having  tbe  prefer- 
ence) shall  fail  in  due  time  to  subscribe  for  and  become  the  owners  of 
the  whole  amount  of  the  said  capital  stock,  the  residue  thereof  not 
taken  by  them  may  be  taken,  paid  in.  and  owned  by  the  governments 
of  both  or  either  of  the  contracting  parties,  or  by  the  governments  or 
citizens  of  any  other  nation,  kingdom,  or  country. 
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2d.  That  said  company  shall  have  the  sole  and  exclusive  right  and 
privilege  of  constructing  and  owning  such  works  as  are  herein  named 
within  the  State  of  Nicaragua,  provided  the  same  are  commenced  and 
prosecuted  within  the  time  limited  in  this  convention. 

3d.  It  shall  authorize  the  said  company  to  build  and  construct  said 
oanal  or  canals,  in  such  directions  and  of  such  width  and  depth  as  they 
shall  in  their  discretion  determine,  and  if  the  plan  of  roads  is  in  part  or 
in  whole  adopted  the  route,  width,  kind,  and  number  thereof  shall  be 
determined  upon  by  the  said  company  as  they  may  think  proper. 
'  4th.  It  shall  provide  that  said  company  may  make  contracts,  sue,  and 
be  sued  as  a  corporation,  with  a  given  name  and  style,  have  a  corporate 
seal,  and  engage  in  all  such  trade  and  business  as  may  be  proper  and 
convenient  in  promoting  all  the  operations  required  for  the  attainment 
of  the  ends  in  view. 

5th.  It  shall  contain  provisions  adequate  for  the  organization  of  said 
company^  it  shall  provide  for  the  appointment  of  the  officers,  agents, 
engineers,  surveyors,  superintendents,  and  other  employes  of  said  com* 
pauy;  and  that  said  company  may  make  and  adopt  all  its  own  by-laws 
and  regulations,  so  that  the  same  be  not  in  conflict  with  the  provisions 
of  this  convention. 

6th.  It  shall  provide  that  said  company  may  not  only  build  and  con- 
struct, but  also  enlarge,  alter,  repair,  and  reconstruct  the  said  works  as 
they  may  think  proper,  and  that  they  may  manage  and  govern  ^he  same 
and  manage  and  control  the  financial  affairs  of  the  corporation. 

7th.  It  shall  provide  that  the  said  company  shall  make  annual  reports 
to  the  executive  governments  of  the  United  States  and  the  State  of 
Nicaragua,  setting  forth  their  receipts  and  expenditures,  and  the  con- 
dition, operations,  and  affairs  of  the  said  company. 

8th.  It  shall  provide  that  the  management  of  the  affairs  of  said  com- 

eany  shall  be  vested  and  lodged  in  nine  managers,  five  of  whom  shall 
e  appointed  by  the  company  for  a  period  of  time,  and  in  a  manner  to 
be  regulated  by  the  said  charter,  and  in  like  manner  two  of  the  said 
managers  shall  be  appointed  by  the  President  of  the  United  States  and 
two  by  the  Executive  Chief  of  the  State  of  Nicaragua,  and  the  said  nine 
managers  shall  appoint  their  own  president. 

9th.  It  shall  provide  that  the  governments  of  either  of  the  contracting 
parties  may,  through  their  committees,  freely  examine  and  investigate 
the  affairs,  business  operations,  and  condition,  financial  and  otherwise, 
of  the  said  company,  and  for  such  purpose  such  committees  may  examine 
the  books  and  papers  of  the  company,  and  examine  the  officers  thereof 
and  other  witnesses  on  oath,  and  make  reports  thereon  to  their  respective 
governments. 

10th.  It  shall  provide  that  said  company  shall  have  the  sole  and  ex- 
clusive right  and  privilege  of  conveying  persons  and  passengers,  and  of 
conveying  all  steamers,  ships,  and  vessels  of  all  kinds,  by  towage  or 
otherwise,  and  of  transporting  in  the  vessels  of  others  or  of  their  own 
all  property,  goods,  wares,  and  merchandise,  over,  through,  and  upon 
said  navigable  waters,  canal  or  canals,  road  or  roads,  which  shall  be  im- 
proved, made,  or  constructed  by  them,  at  such  rates,  charges,  duties, 
and  tolls  as  the  said  company  may  think  proper  to  establish;  except, 
however,  that  the  said  charter  shall  further  provide  that  all  the  vessels  of 
war  and  all  other  public  vessels  of  every  description  belongingtothegov- 
eruments  of  the  two  contracting  parties,  as  well  also  as  all  other  vessels 
which  may  beengaged  in  thepermanentor  temporary  employment  of  the 
said  governments  to  transport  their  troops,  munitions  of  war,  their  pub- 
lic property  of  all  kinds,  and  to  convey  their  public  agents,  consuls. 
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ministers,  and  all  their  officers,  civil  and  military,  shall  be  permitted  to 
have  the  free  and  unrestricted  use  of  the  said  canal  or  canals  and  navi- 
gable waters,  and  shall  if  necessary  and  required  be  conveyed  through 
the  same  by  the  said  company  free  of  all  costs  and  charge;  said  charter 
shall  further  provide  also  that  the  public  mails  of  the  contracting  par- 
ties shall  be  conveyed  and  transported  along  and  over  the  said  works 
by  the  said  company,  in  their  own  vessels  or  vehicles,  free  of  cost  or 
charge,  and  the  contracting  parties  agree  and  stipulate  with  all  solem- 
nity that  the  aforesaid  rights  and  privileges  shall  be  enjoyed  by  each 
otber  perpetually,  and  that  said  charter  shall  provide  accordingly;  said 
charter  shall  also  further  provide  that  the  citizens  of  the  two  parties 
shall  enjoy  and  possess  the  right  and  privilege  with  their  vessels,  goods, 
merchandise,  and  property,and  persons  to  pass  and  beconveyed  through, 
upon,  and  over  the  said  canals,  roads,  and  navigable  waters  on  terms 
at  least  as  favorable  as  the  subjects  or  citizens  of  any  other  nation  or 
country. 

11th.  Said  charter  shall  provide  that  the  said  works  shall  be  com- 
menced by  said  company  within  ten  years  after  it  shall  be  fully  organized 
under  said  charter,  or  otherwise  forfeit  their  privileges;  so  likewise  if 
they  shall  after  said  works  are  begun  declare  their  intention  to  abandon 
them  and  cease  to  prosecute  the  same  for  four  entire  successive  years 
intentionally. 

ABTICLtE  IV. 

The  charter  aforesaid  may  contain  such  other  provisions  and  grants 
of  rights  and  privileges  not  in  violation  of  or  in  conflict  with  any  of 
the  preceding  or  subsequent  articles  of  this  treaty  as  may  be  deemed 
necessary,  convenient,  or  proper  for  the  objects  in  view  by  either  the 
President  or  Congress  of  the  United  Sates,  and  the  same  when  framed 
and  issued  shall  be  approved  and  legalized  by  the  Oovernment  of  the 
State  of  Nicaragua,  and  no  privileges  or  emoluments  shall  be  granted 
in  said  charter  to  either  of  the  contracting  parties  which  shall  not  like- 
wise be  held  and  enjoyed  to  the  same  extent  by  the  other. 

Article  V. 

TheGovemment  of  the  United  States  shall  have  the  right  to  erect 
such  forts  and  fortifications  at  the  ends  and  along  the  lines  of  said  works, 
and  to  arm  and  occupy  the  same  in  such  manner  and  with  as  many 
troops  as  may  be  deemed  necessary  by  the  said  government  for  the  pro* 
tection  and  defense  thereof,  and  also  for  the  preservation  of  the  peace 
and  neutrality  of  the  territories  of  Nicaragua,  to  whom  pertains  equal 
rights  as  inherent  to  her  sovereignty. 

Article  VI. 

The  public  armed  vessels,  letters  of  marque,  and  privateers,  and  the 
private  merchant  and  trading  vessels  belonging  either  to  the  govern- 
ments, or  the  8ubjects,orcitizensofnations,kingdoms,  or  countries  with 
which  either  of  the  contracting  parties  may  be  at  war, shall  not,  during 
the  continuance  of  such  war,  be  suffered  or  allowed  to  come  in  the  ports 
at  the  terminations  of  said  canals  nor  be  allowed  to  pass  on  or  through 
the  same,  on  any  account  whatever;  neither  shall  the  vessels  of  neutral 
nations,  whether  public  or  private,  be  allowed  to  convey  by  means  of 
said  canal  articles  contraband  of  war,  to  or  for  the  enemies  of  either  of 
the  contracting  parties,  or  to  or  for  other  nations  or  states  who  may  be 
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at  war  with  each  other;  nor  shall  the  vessels  of  countries  which  are  en- 
gaged in  war  with  each  other,  owned  or  employed  and  armed  by  them 
to  carry  on  sach  war,  during  the  continuance  be  allowed  to  pass  through 
the  said  canals.  The  public  and  private  vessels  of  all  nations,  king- 
doms, and  countries  which  are  in  peace  with  both  the  contracting  par- 
ties and  with  each  other  shall  be  permitted  to  enter  said  ports,  and  to 
pass  or  be  conveyed  through  the  said  canals,  but  they  shall  be  subject, 
however,  to  the  payment  of  such  duties,  charges,  and  tolls  as  may  be 
established  by  the  proprietors  of  the  said  works. 

Abtiolb  VII. 

The  State  of  Nicaragua  may,  of  course,  exercise  her  right  of  erecting 
and  establishing  anywhere  on  the  routes  or  margins,  or  at  the  points  of 
termination  of  said  works,  custom-houses  and  warehouses,  and  to  collect 
duties,  according  to  her  own  laws,  upon  the  goods,  wares,  and  merchan- 
dise imported  for  sale  or  consumption  into  her  territories  by  means  of 
said  works,  and  the  State  of  Nicaragua  may  adopt  and  enforce  all  need- 
fal  rules  and  regulations  to  prevent  smuggling  or  the  introduction  of 
contraband  goods  in  her  terntories;  but  it  is  expressly  agreed  that  the 
State  of  Nicaragua  shall  not  impose,  enforce,  or  collectany  taxes,  charges, 
or  duties  of  any  kind  or  amount  on  the  persons  (for  passports^,  or  prop- 
erty, or  on  goods,  wares,  or  merchandise  of  any  class  or  kind  on  tlieir 
travel  or  transit  over,  or  for  passing  through  her  territories  by  means  of 
said  canals,  roads,  &c.,  provided  the  said  property,  goods,  wares,  and 
merchandise  shall  be  not  sold  or  not  introduced  tor  sale  or  consumption 
into  the  said  State,  but  be  exported  to  other  states  or  countries. 

Abticle  VIII. 

The  ports  at  the  points  of  termination  of  said  works  shall  be  free  to 
both  the  contracting  parties  and  their  citizens,  respectively;  and  their 
public  and  private  vessels  of  all  kinds  shall  enter  and  remain  therein 
and  depart  therefrom  and  not  be  subjected  to  the  payment  of  any  port 
charges,  tonnage  duties,  or  other  imposition  whatever. 

Abtiole  IX. 

The  persons  employed  in  the  location  and  construction  of  said  works, 
the  owners  thereof,  and  all  their  agents,  and  officers,  and  employes  of 
every  sort,  shall  be  under  the  special  protection  of  the  governments  of 
both  the  contracting  parties,  and  they  shall  not  be  subject  to  any  kind 
of  taxation  on  their  i>ersoiis  or  property,  nor  shall  tbey  be  required  to 
pay  any  contributions  or  to  i>erform  any  civil  or  military  duty  or  service 
whatever  for  either  of  the  two  governments  during  their  employment 
about  the  said  works;  and  all  provisions,  including  wines  and  liquors, 
and  all  merchandise  imported  into  Nicaragua  for  their  clothing  and  sub- 
sistence shall  be  free  and  exempt  from  all  duties  and  taxes,  direct  or 
indirect;  and  all  such  articles,  property,  stores,  tools,  implements,  and 
machines,  &c.,  &c.,  as  may  be  required  for  surveys  and  explorations, 
and  for  locating  and  constructing  said  works,  shall  be  imported  into  the 
State  of  Nicaragua  free  from  all  taxes  and  duties  whatever  thereon,  and 
the  vessels  employed  in  the  importation  of  the  said  subsistence,  cloth- 
ing, tools,  implements,  &c.,  &c.,  shall  also  be  free  and  exempt  from  all 
port  charges  and  tonnage  duties  in  all  the  ports,  rivers,  lakes,  or  harbors 
on  the  coasts  or  within  the  limits  of  the  State  of  Nicaragua;  and  entire 
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liberty  is  to  be  enjoyed  by  the  said  company  to  make  fall  and  complete 
surveys  and  explorations  of  the  i>ort8,  bays,  seas,  lakes,  rivers,  and 
territories  of  Nicaragua,  in  order  to  the  location  of  said  works  and  for 
the  procarement  of  lands  and  materials  necessary  for  the  same,  in  which 
explorations  and  surveys  Nicaragua,  at  her  own  expense,  may  partici- 
pate, if  she  thinks  proper. 

Article  X. 

The  State  of  Nicaragua  grants  and  cedes  to  the  United  States  or  to  a 
company  to  be  chartered  as  herein  provided,  as  the  case  may  be,  all  the 
land  within  two  leagues  square  belonging  to  the  said  State,  and  which 
may  be  unappropriated  at  the  date  of  this  treaty,  at  each  point  of  the 
terminations  of  said  works  at  the  seas  on  each  side,  that  is  to  say,  three 
miles  square  on  each  side  of  both  ends  of  said  works,  to  serve  for  the 
sites  of  two  free  cities  which  it  is  anticipated  will  hereafter  be  estab- 
lished at  said  points,  the  inhabitants  of  which  free  cities  shall  enjoy  the 
following  rights  and  immunities: 

1st.  They  shall  govern  themselves  by  means  of  their  own  municipal 
government,  to  be  administered  by  ofBcers,  legislative,  executive,  and 
judicial,  chosen  and  elected  by  themselves  according  to  their  own  regu- 
lations. 

2d.  They  shall  have  the  right  of  trial  by  jury  in  their  own  city  courts. 

3d.  They  shall  have  the  most  perfect  freedom  of  religious  belief  aud 
of  religious  worship,  public  and  private. 

4th.  They  shall  not  be  required  to  pay  any  tax  upon  their  real  estate 
or  other  property  except  such  as  may  be  imposed  by  the  municipality 
and  collected  for  the  city  treasury,  and  to  be  used  and  applied  for  the 
benefit  of  said  cities. 

5th.  They  shall  not  be  required  to  perform  any  military  services,  ex- 
cept for  the  defense  of  the  said  cities  in  which  they  may  reside. 

(ith.  The  said  cities  will  of  course  be  under  the  qualified  dominion  and 
government  of  the  State  of  Nicaragua^  not  to  be  exercised  in  any  man- 
ner, however,  in  violation  of  their  rights  and  immunities  as  herein 
specified;  and  said  free  cities  shall  be  under  the  protection  of  the  gov- 
ernments of  both  the  contracting  parties. 

Abticle  XI. 

The  State  of  Nicaragua  agrees  that  the  United  States  shall  have, 
possess,  and  enjoy  forever  the  following  rights  and  privileges;  that  is 
to  say,  the  right  and  privilege  to  pass,  convey,  transport,  and  send 
through  all  or  any  part  of  the  territories  and  dominions  of  the  State  of 
Nicaragua,  on  land  or  water,  from  ocean  to  ocean,  by  means  of  her  ports 
bays,  rivers,  lakes,  and  roads,  troops,  infantry  or  cavalry,  all  kinds  of 
arms,  artillery,  and  munitions  of  war  of  all  kinds,  her  public  property 
of  every  description,  public  officers,  civil  aud  military,  consuls,  minis- 
ters, dispatch  agents,  her  public  mail  and  mail  agents,  and  all  other 
employes  of  the  Government  of  the  United  States  of  America;  and  the 
same  shall  all  and  each  be  permitted  to  pass,  be  sent,  and  be  conveyed 
through  said  State,  in  any  manner,  as  aforesaid,  in  the  publio  armed 
vessels  of  the  United  States,  and  in  all  sach  other  vessels  or  vehicles, 
public  or  private,  which  may  be  in  the  temporary  or  permanent  employ- 
ment of  the  Oovernment  of  the  United  States  for  any  of  the  purposes 
aforesaid,  or  in  any  other  way,  free  from  all  cost  and  exempt  from  all 
taxes,  duties,  imposts,  charges,  or  exactions  of  any  kind  whatever,  either 
on  the  persons,  property,  vehicles,  or  vessels  aforesaid;  and  all  the 
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aforesaid  privileges  and  tbe  said  free  right  of  way  and  of  transit  shall 
be  heldy  used,  and  enjoyed  by  the  United  States  of  America  (bat  pot  by 
any  other  nation,  state,  or  government,  except  Nicaragua)  without  cost 
or  charge,  and  freely,  whether  the  same  be  made  through  the  dominions 
and  territoriesof  Nicaragua  as  they  nowexist,  orwhether  the  said  troops, 
munitions  of  war,  public  officers,  agents,  employes,  mails,  public  prop- 
erty, vehicles,  and  vessels,  &c.,  shall  be  sent,  transported,  or  conveyed 
by  means  of  improved  navigable  rivers,  canals,  or  turnpikes,  or  railroads, 
or  any  other  public  improvements  which  may  be  hereafter  made  in  the 
State  of  Nicaragua,  either  by  the  governments  or  citizens  of  the  con- 
tracting parties,  or  by  the  governments,  citizens,  or  people  of  any  other 
nation,  kingdom,  or  country;  and  the  citizens  of  the  United  States  shall 
have  and  enjoy  all  the  rights  and  privileges  of  travel,  passage,  transit, 
and  conveyance  for  themselves  and  their  property  and  vessels  of  all 
kinds  through  the  territories  and  dominions  of  the  State  of  Nicaragua 
as  they  now  exist  or  through  such  canals  or  roads,  railways  or  turnpikes, 
or  other  improvements  as  may  be  hereafter  made  in  said  state,  upou 
terms  and  conditions  in  every  particular  as  favorable  as  those  enjoyed 
by  the  citizens  of  Nicaragua,  or  by  the  citizens  of  any  other  nation,  king- 
dom, or  country. 

Article  XII. 

In  consideration  of  the  premises  as  set  forth  in  the  foregoing  eleven 
articles,  the  United  States  of  America  doth  solemnly  agree  and  under- 
take to  protect  and  defend  the  State  of  Nicaragua  in  the  possession  and 
exercise  of  the  sovereignty  and  dominion  of  all  the  country,  coasts,  ports, 
lakes,  rivers,  and  territories  that  may  be  rightfully  under  the  jurisdic- 
tion and  within  the  just  and  true  limits  and  boundaries  of  the  said  state; 
and  when  the  circumstances  and  condition  of  the  country  may  require 
it  the  United  States  shall  employ  their  naval  and  military  force  to  pre- 
serve the  peace  and  maintain  the  neutrality  of  the  said  coasts,  ports, 
lakes,  rivers,  and  territories,  and  to  hold  and  keep  the  same  under  the 
dominion  and  sovereignty  of  the  Government  of  the  State  of  Nicaragua 
or  of  the  government  of  such  state  or  political  community  of  which  Nica- 
ragua may  voluntarily  become  a  member,  or  with  which,  of  her  own 
accord,  she  may  hereafter  be  identified:  Provided,  however,  that  the 
said  sovereignty  and  dominion  of  the  State  of  Nicaragua,  so  guaranteed 
as  above,  shall  not  be  held,  maintained,  or  exercised  by  said  state  in 
any  such  manner  as  to  conflict  or  to  be  inconsistent  with  the  rights  and 
privileges  herein  secured  to  the  United  States  and  her  citizens;  and  to 
prevent  all  misunderstanding,  it  is  expressly  stipulated  that  the  United 
States  are  not  bound,  nor  do  they  undertake,  to  aid,  assist,  or  support 
Nicaragua  in  offensive  wars  or  wars  of  aggression  waged  and  carried  on 
by  said  state  with  foreign  powers  or  with  tbe  neighboring  states,  outside 
of  her  just  limits,  and  beyond  the  territories  rightfully  within  her  juris- 
diction; but  the  contracting  parties  agree  and  undertake  that,  if  neces> 
sary,  the  naval  and  military  forces  and  the  entire  means  and  resources 
of  both  the  contracting  parties  shall  be  employed  to  put  down  all  wars 
and  bloodshed  arising  therefrom,  and  to  suppress  all  violations  of  the 
peace  and  interruptions  of  the  neutrality  of  the  said  State  of  Nicaragua; 
and  for  further  explanation  it  is  understood  that  if  the  State  of  Nica- 
ragna  should  become  involved  in  a  war  with  any  foreign  power  or 
neighboring  state  within  her  own  borders,  to  defend  the  territories 
nghtfnlly  belonging  to  her,  or  to  recover  such  territories  wrongfully 
wrested  from  her,  the  United  States  engages  to  defend  Nicaragua  in 
carrying  on  such  war  within  her  own  rightful  limits,  provided,  how- 
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ever,  that  sach  war  is  just,  and  provided,  moreover,  tbat  if  i)eace  is  pre* 
vailing  in  the  State  of  Nicaragua,  no  wars  or  hostilities  shall  be  first 
commenced  in  said  state  by  either  of  the  contracting  parties  without 
previous  friendly  consultations,  and  unless  with  the  consent  of  both  their 
governments,  given  according  to  their  laws  and  constitutions,  respec- 
tively. 

Article  XIII. 

The  contracting  parties,  in  negotiating  this  treaty,  have  had  in  view 
the  contract  entered  into  between  the  State  of  Nicaragua,  through  their 
commissioner,  Jos6  Trinidad  Muiios,  aud  a  certain  company  styled 
*<  Compania  de  transito  de  Nicaragua,"  composed  of  cei*tain  persons 
named  Willard  Parker,  Simeon  H.  Ackerman,  Asher  Kurshecdt,  and 
David  J.  Brown,  through  the  said  David  J.  Brown  as  their  agent,  which 
contract  was  executed  and  signed  by  said  commissioner  and  agent  on 
March  14, 1849,  and  ratified  by  the  legislative  power  of  the  State  of 
Nicaragua  on  March  16, 1849,  and  approved  by  the  executive  power  of 
said  state  on  the  17th  of  March,  1849.  Now,  in  view  of  this  contract,  it 
is  further  agreed  as  follows: 

1st.  If  the  above-named  company  shall  accede  to  this  treaty  in  all  its 
parts  J  or  if  they  shall  voluntarily  abandon  their  contract,  or  if  they  shall 
forfeit  their  rights  under  said  contract  by  failing  to  perform  and  execute 
the  terms  and  conditions  thereof  in  due  time,  then  this  treaty  shsdl 
remain  and  be  v^id  in  all  its  parts. 

2d.  But  if  the  said  company  shall  not  accede  to  this  treaty  in  all  its 
partSj  and  if  they  shall  not  abandon  or  forfeit  their  said  contract,  but  if 
they  shall  execute  the  same  and  comply  with  its  terms,  and  build  the 
said  works  all  in  the  time  required,  then,  in  such  case,  this  treaty  in  all 
its  parts,  wherein  the  State  of  Nicaragua  grants  to  the  United  States, 
or  to  a  company  to  be  chartered  by  the  President  or  Congress  thereof^ 
the  exclusive  privilege  to  be  the  constructors  and  owners  of  said  works, 
shall  be  void,  and  of  no  force  or  effect. 

3d.  Nevertheless,  in  such  case  as  is  set  forth  in  the  second  section 
next  preceding,  if  said  company  shall  accede  to  the  fifth  (5th),  the  sixth 
(6th),  the  eighth  (8th),  and  the  eleventh  (11th)  articles  of  this  treatji 
and  shall  consent  aud  agree  that  the  United  States  of  America,  and  the 
citizens  thereof,  shall  have  and  enjoy  all  the  rights  and  privileges  therein 
granted  to  them,  and  as  defined  also  in  the  tenth  (10th)  section  of  the 
third  (3rd)  article,  then  in  such  case  the  above-named  fifth  (5th),  sixth 
(6th),  eighth  (8th),  and  eleventh  (11th)  articles  of  this  treaty,  as  also  the 
twelfth  (12th)  article  thereof,  shall  be  valid  and  obligatory  between  the 
contracting  parties. 

4th.  But  if  in  such  case  existing  as  is  set  forth  in  the  second  section 
above  the  said  company  shall  refuse  to  accede  or  agree  to  the  said  fifth 
(5th),  sixth  (6th),  eighth  (8th),  and  eleventh  (11th)  articles  hereof,  as 
specified  in  the  preening  third  section,  then  this  treaty  shall  be  alto- 
gether void  and  of  no  force  or  effect  whatever. 

But  the  contracting  ))arties,  anticipating  tbat  said  company,  being 
satisfied  that  the  great  enterprise  in  view  cannot  succeed  unless  under 
the  protection  and  patronage  of  the  two  governments,  will  concur  and 
co-operate  with  them  in  the  promotion  thereof,  they  are  assured  that 
this  treaty  will  meet  their  cordial  approbation,  and  that  it  will  be  fully 
acceded  to  by  them. 

Tbe  present  special  convention  between  the  United  States  of  America 
and  the  State  of  Nicaragua  sball  be  approved  and  ratified  by  the  Presi- 
dent of  the  United  States  of  America,  by  aud  with  the  advice  and  con* 
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fleut  of  the  Senate  thereofi  and  by  the  Director  of  the  State  of  Mca- 
ra^a,  with  the  consent  of  the  Legislative  Chambers  thereof,  and  the 
ratifications  shall  be  exchanged  in  the  city  of  Washington,  Santiago  de 
Managua  or  Leon,  withiD  the  term  of  two  years  oountiugfrom  thisdate. 

In  faith  whereof,  we,  tke  plenipotentiaries  of  the  United  States  of 
America  and  of  the  State  of  Nicaragua,  have  signed  and  sealed  these 
presents  in  the  city  of  Onatemala,  on  the  twenty-first  day  of  June,  in 
the  year  of  our  Lord,  one  thousand  eight  hundred  and  forty-nine,  in  the 
seventy-third  year  of  the  independence  of  the  United  States  of  America, 
and  in  the  twenty-eighth  year  of  the  independence  of  the  State  of  Nica- 
ragua. 

[SEAL.]  ELIJAH  HISB. 

[SEAL.]  BUBNAV4  SBLVA. 


14. — Contract  between  Nicaragua  and  the  American  AUantic  and  Pacific 
SMp'Canal  Company^  signed  at  Leon,  August  27^  1849,  containing  the 
grant  whichwassubseqtiently  accepted  und^  Article  VII of  the  Clayton- 
Bulwer  Treaty. 

The  Supreme  Director  of  the  State  of  Nicaragua,  and  ^'The  American 
Atlantic  and  Pacific  Ship-Oanal  Company,"  composed  of  Cornelius  Van- 
derbilt,  Joseph  L.  White,  Nathaniel  H.  Wolfe,  and  their  associates,  be- 
ing always  citizens  of  The  United  States,  desiring  to  settle  the  terms  of 
a  contract  for  facilitating  the  transit  across  the  Isthmus  of  Nicaragua 
from  the  Atlantic  to  the  Pacific  Oceans,  by  means  of  a  ship-canal  or  rail- 
road, have  api)ointed  as  Commissioners  on  the  part  of  the  Supreme  Di- 
rector of  the  State  of  Nicaragua,  Messrs.  Hermenegilda  Zepeda  and  Ore- 
gorio  Juares,  and  on  the  part  of  the  said  company  Mr.  David  L.  White, 
with  full  powers  to  arrange  and  conclude  a  contract  for  the  above-named 
purposes;  which  Commissioners  having  exchanged  their  respective 
powers,  have  agreed  upon  and  concluded  the  following  Articles: 

Abt.  I.  The  State  of  Nicaragua  grants  to  the  said  Company  the  ex- 
clusive right  and  privilege  of  constructing  a  ship-canal  across  its  terrl- 
tory,  by  a  single  route,  and  at  its  own  exi>ense,  from  the  port  of  St.  John's 
of  Nicaragua,  or  any  other  more  feasible  point  on  the  Atlantic,  to  the 
port  of  Realejo,  Onlf  of  Amapala,  or  Fonseca.  Tamorinda,  St.  John's  of 
the  South,  or  any  other  point  on  the  Pacific  Ocean  which  the  engineers 
of  the  Company  may  decide  upon,  by  means  of  the  St.  John's  river.  Lake 
Nicaragua,  River  Tipitapa,  Lake  of  Leon,  or  any  other  rivers,  lakes, 
waters,  and  lands  situated  within  its  territory,  with  the  object  of  con- 
necting the  two  oceans,  and  to  make  use  of,  for  its  construction  and  navi- 
gation, said  rivers,  lakes,  waters,  and  lands,  both  public  and  private. 
And  the  State  also  grants  to  the  Company  the  exclusive  right  to  the 
administration,  management,  and  control  of  the  said  canal,  according 
to  the  following  Articles: 

II.  The  dimensions  of  the  canal  shall  be  such  as  may  be  necessary  for 
the  passage  of  vessels  of  all  sizes,  and  the  point  at  which  it  shall  ter- 
minate on  the  Pacific,  in  the  event  that  the  engineers  of  the  Company 
shall  decide  upon  two  or  more  points  as  equally  practicable,  shall  be  that 
one  most  consistent  with  the  mutual  interests  both  of  the  State  and  the 
Company. 

III.  The  Company  binds  itself  to  construct,  at  its  own  expense,  in  the 
harbors  at  the  extremities  of  the  route  of  said  canal,  custom-house 
buildings  of  the  necessary  capacity  for  the  use  of  the  State  and  Com- 
pany. 
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lY.  The  exclasive  rights  and  privileges  herein  granted  to  the  said 
Company  by  the  said  State,  shall  be  enjoyed  by  the  same  for  the  fixed 
period  of  85  years,  counted  from  the  day  in  which  the  caaal  shall  be 
completed  and  pnt  in  use. 

v.  The  Company  hereby  agrees  to  pay  to  the  said  State  for  the  said 
grant  the  following  sums  of  money,  namely: 

First.  Ten  thousand  dollars  by  draft  on  the  said  Company  in  the  city 
of  New  York,  as  soon  as  this  contract  shall  be  ratified  by  the  Legisla- 
ture of  the  State. 

Second.  Ten  thousand  dollars  at  the  expiration  of  one  year  from 
this  same  date;  and  10,000  dollars  each  year  thereafter  until  the  com- 
pletion of  the  said  canal;  the  above  sums  to  be  paid  to  the  State  in  the 
city  of  Leon,  or  in  the  city  of  New  York,  as  the  State  may  elect  Also 
the  said  Company  makes  a  free  donation  to  the  said  State  of  200,000 
dollars  of  stock  in  the  enterprise,  which  shall  be  delivered  to  the  State 
as  soon  as  the  certificates  of  stock  shall  be  distributed  by  the  Com- 
pany. 

VI.  Said  State  shall  receive  for  its  proportion  of  the  income  of  said 
canal,  after  the  same  shall  be  put  in  use,  the  following  interests,  namely : 
for  the  first  20  years,  20  per  cent,  annually  out  of  the  net  profits,  alter 
deducting  therefrom  the  interest  of  the  capital  employed  in  its  construc- 
tion at  the  rate  of  7  per  cent,  per  annum,  and  25  per  cent,  each  year 
thereafter  out  of  said  net  profits,  after  deducting  the  said  7  per  cent., 
until  the  expiration  of  the  full  period  of  the  term  hereinabove  granted. 
And  the  State  shall  alsoreceivelOper  cent.outof  the  net  profits,  without 
any  deduction  of  interest,  of  any  route  which  the  Company  may  estab- 
lish between  the  two  oceans,  whether  it  be  by  railroad,  or  carriage-road| 
or  by  any  other  means  of  communication,  during  the  12  years  herein 
granted  for  the  construction  of  said  canal. 

YIl.  The  said  Company  shall  be  bound  to  make  and  present  an  an- 
nual report  and  account  to  the  Government  of  Nicaragua,  setting  forth 
the  receipts  and  expenditures,  as  well  as  a  statement  of  the  condition 
of  the  works  of  the  canal;  which  report  shall  be  certified  by  the  proper 
officers  of  the  Company.  The  State,  however,  shall  have  the  right, 
through  any  Commissioners  which  it  may  appoint  fi>r  that  purpose,  to 
inspect  and  examine  at  any  time  the  books  of  the  Company,  to  satisfy 
itself  of  the  correctness  of  the  said  receipts  and  expenditures. 

VIII.  It  is  hereby  stipulated  that  the  State  of  Nicaragua  shall  have 
the  privilege  of  taking  stock  in  the  said  canal,  to  the  amount  of  500,000 
dollars,  within  1  year  from  the  date  of  the  ratification  of  this  contract, 
which  it  may  distribute,  as  it  may  deem  proper,  among  any  of  its  native 
citizens,  or  the  citizens  of  the  adjoining  States,  upon  giving  notice  to 
the  Comjmny  of  such  intention  through  The  United  States'  Consul  in 
the  city  of  Leon. 

IX.  It  is  further  stipulated  that  a  majority  of  the  stock  of  said  canal 
shall  always  be  owned  by  citizens  of  The  United  States;  in  evidence  of 
which  the  stock-books  of  said  Company  shall  always  be  open  to  inspec- 
tion at  the  principal  office  of  the  Company,  wherever  the  same  may  be 
located. 

X.  The  Company  binds  itself  to  commence  the  preliminary  surveys 
for  said  works  within  the  period  of  12  months  from  the  date  of  the  rati- 
fication of  this  contract,  and  also  to  complete  the  said  canal  within  12 
vears  from  the  same  date.  But  if  any  fortuitous  or  unforeseen  events, 
beyond  the  control  of  the  Company, — as  for  example,  earthquakes,  epi- 
demics, wars,  or  any  other  events  of  this  nature, — should  appear  during 
the  progress  of  the  work  to  suspend  its  execution,  the  time  thus  lost 
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shall  not  be  reckoued  as  a  part  of  the  stipnlated  time  above  given  for 
it8  completion.  In  case  sacb  event  should  occar,  the  Company  shall 
give  immediate  notice  to  the  Oovernment  of  the  same,  for  the  purpose 
of  deciding,  in  compaction  with  the  Company,  upon  the  nature  of  such 
event. 

XL  If  none  of  the  events  which  are  expressed  in  the  preceding  Ar- 
ticle should  occur,  and  the  work  shall  not  be  completed  within  the  said 
period  of  12  years,  then,  whatever  may  have  been  done  by  the  Company 
to  that  time  in  ^e  prosecution  of  the  work,  shall  be  forfeited  to,  and 
become  the  property  of,  the  State  without  any  indemnity. 

X II.  The  State  gives  to  the  said  Company  the  right  to  take,  free  of  any 
charge  or  indemnity,  any  of  the  public  lands  or  forests  within  the  State, 
M  the  wood,  stone,  lime,  timber,  or  any  other  materials  which  it  may 
require  for  the  construction  and  use  of  said  canal  and  its  dependencies. 
And  the  said  State  hereby  further  gives  to  the  Oompatiy  the  right  to 
take  and  make  use  of  such  portions  of  the  public  lands  as  it  may  require 
for  the  establishment  or  erection  of  houses,  stores,  docks,  wharfs,  sta- 
tions, and  all  other  usefiil  objects  con  nected  with  the  works  of  said  jcanal. 

XIII.  In  case  the  Company  shall  require  any  materials,  such  as  wood, 
lime,  stone,  &c.,  which  may  be  found  in  or  upon  the  lands  of  particular 
individuals,  it  shall  be.obligated  to  pay  for  the  same  at  such  price  as 
may  be  agreed  upon  between  the  Company  and  such  individuals.  But 
all  the  lands  which  mUty  be  required  for  the  passage  of  the  canal  in  its 
entire  route,  shtdl  be  at  the  expense  of  the  State,  and  the  Company  shall 
not  be  liable  to  pay  any  indemnity  for  the  same. 

XIY.  All  the  articles  that  the  Company  may  require,  both  for  th^  sur- 
veys and  explorations,  and  for  the  construction  and  use  of  the  works  of 
the  canal,  such  as  machines,  instruments,  tools,  &c.,  and  all  other  nec- 
essary materials,  shall  be  admitted  into  the  State  free  of  duties  of  all 
kinds,  and  may  be  discharged  in  any  of  its  harbours,  or  at  any  other 
point  within  its  territory  that  the  Company  may  select;  in  this  last  case, 
however,  giving  notice  of  such  intention  to  the  proper  Governtnent 
officer.  But  the  Company  shall  have  no  right  to  introduce  within  the 
territory  of  the  State  any  g6ods,  merchandize,  or  any  other  articles  of 
commerce  for  sale  or  exchange  without  pa^ng  the  duties  established  by 
law.  And  they  are  also  prohibited  from  importing  any  articles  or  ma* 
terials,  which  may  be  monopolised  or  prohibited  by  the  State,  for  any 
purpose,  except  for  the  use  of  the  works  of  the  canal.- 

XV.  The  State  binds  itself  to  facilitate  and  aid  in  every  possible  way 
the  engineers,  contractors,  employes,  and  labourers  who  may  be  em- 
ployed in  the  explorations  and  surveys  of  the  route,  and  in  the  construe- 
ti<m  of  the  works  of  the  canal;  and  to  this  end  stipulates  that  all  citizens 
of  the  country  who  may  be  so  employed  by  the  Company,  shall  be  free 
and  exempt  from  all  civil  or  military  service  of  the  State  whatsoever; 
but  to  entitle  them,  however,  to  the  right  of  exemption  from  such  mili- 
tary service,  they  shall  have  been  previously  in  the  employ  of  the  Com- 
pany, for  at  least  the  period  of  I  month.  The  State  also  guarantees  to 
all  foreigners  who  may  be  employed  on  the  works  of  the  canal  the  same 
rights,  Uberties,  and  privileges  as  are  enjoyed  by  inhabitants  of  the 
Gountary ;  and  also  that  they  shall  not  be  molested  or  disturbed  in  their 
labours  while  thus  employed,  by  any  internal  coibmotions  or  disorders  of 
the  country;  and  at  the  same  time  that  they  shall  be  free  and  exempt 
from  all  taxes,  duties,  or  direct  contributions  whatsoever  during  the 
time  they  may  be  in  the  Company's  employ. 

XVI.  The  said  Company  agrees  to  receive  from  the  State  as  labourers 
upon  tiie  works  of  the  canal  any  convicts  who  may  be  capable  of  labour, 
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npon  sucb  terms  as  may  be  agreed  upon  between  tbe  Company  and  the 
State. 

XVII.  The  said  Company  agrees  to  transport  across  the  said  canal 
all  pavsseuger^,  goods,  merchandize,  and  materials  of  every  description 
wbich  may  be  intrusted  to  it;  and  also  stipulates  that  the  canal  shall  be 
open  to  the  transit  of  vessels  of  all  nations,  subject  to  fixed  and  uniform      ^ 
rates  of  tolls  that  may  be  established  by  the  Company. 

XVIII.  The  Company  shall  establish  a  tariff  of  fees  or  tolls  for  the 
transportation  of  all  passengers,  goods,  wares,  merchandize,  and  prop- 
erty of  every  description,  and  for  vessels  of  all  kinds  passing  through 
or  along  the  said  canal,  which  shall  have  the  force  of  law  from  the  mo- 
ment in  which  it  shall  be  communicated  to  the  Government  of  Nicaragua, 
which  shall  be  obliged  to  sanction  the  same  within  8  days  after  its  re- 
ception; and  at  the  same  time,  with  a  view  to  induce  the  largest  and 
most  extended  business  by  this  route,  the  said  Company  agree  to  fix  the 
said  tariff  of  fees  or  tolls  for  the  same,  at  the  lowest  possible  rate  con- 
sistent with  the  mntual  interests,  both  of  the  State  and  the  Company; 
and  in  case  that  the  Company  should  determine  at  any  time  to  alter 
such  tariff,.it  shall  be  incumbent  upon  it  to  give  6  months'  previous  notice 
of  such  determination  in  the  State  paper  of  Nicaragua  and  in  the  prin- 
cipal seaport  towns  of  The  United  States. 

XIX.  The  rate  of  tolls  and  charges  for  the  transit  of  the  products 
and  manufactures  of  the  State  of  Nicaragua  and  the  adjoining  States 
shall  be  regulated  by  a  particular  and  more  favourable  tariff,  which  shall    ^ 
be  agreed  upon  between  the  State  and  the  Company. 

XX.  The  State  grants  to  all  steamers  and  vessels  of  the  Company 
during  the  continuance  of  this  contract,  the  right  of  ingress  and  egress 
to,  from,  and  through  all  its  harbours,  rivers,  and  waters  both  on  the 
Pacific  and  Atlantic  Oceans,  and  the  interior,  and  the  use  of  the  same 
free  of  all  duties  or  charges  of  any  kind  whatsoever,  as,  for  example, 
anchorage,  tonnage,  &c. 

XXI.  The  State  hereby  stipulates  that  all  vessels  an.d  steamers  of  the 
Company,  and  also  all  goods,  merchandize,  manufactured  articles,  or 
any  other  property  which  may  be  conveyed  therein  passing  through  the 
said  canal  from  one  sea  to  the  other  in  either  direction  to  any  foreign 
country,  shall  be  free  and  exempt  from  all  kinds  of  Government  duties 
or  taxes  whatsoever,  ami  shall  also  be  secure  and  protected  from  all  in- 
terruption or  detention  in  their  course  on  the  part  of  the  State. 

XXII.  The  Company  shall  furnish  to  the  State  annually  a  list  of  all 
its  vessels  employed  in  the  navigation  of  the  route,  containing  the  names 
and  descriptions  of  each  of  such  vessels,  which  shall  be  registered  in  the 
archives  of  the  State,  and  thereupon  the  State  shall  give  to  the  Com- 
pany a  separate  certificate  of  the  register  of  each  one  of  the  said  vessels, 
signed  by  the  proper  officer  of  the  Government,  which  certificate  shall 
serve  always  as  a  passport  for  said  vessels  through  all  the  harbors  of 
the  State,  upon  presenting  the  same  to  the  custom-honse  or  harbour 
ofiicer.  ^ 

XXIII.  The  exclusive  right  which  the  Company  has  acquired  by  this 
contract  of  navigating  the  said  lakes,  rivers,  and  waters  of  the  said 
State  by  means  of  steam  vessels,  from  one  sea  to  the  other,  is  under- 
stood as  not  to  exclude  the  natives  of  the  country  from  firee  interior 
navigation  by  means  of  sailing,  or  any  other  vessels,  excepting  steam- 
vessels. 

XXI  y.  The  Company  binds  itself  to  transport  by  the  said  canal,  on 
board  of  any  of  its  vessels,  all  the  principal  officers  of  the  Government 
and  its  subalterns,  in  case  of  Government  necessity,  firom  one  point  of 
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said  route  to  any  other  one  at  which  said  vessels  may  stop,  without 
any  charge  to  the  State  therefor. 

XXV.  The  Company  is  to  convey  by  any  of  its  steamers  or  vessels, 
free  of  cost  or  charge  over  the  roate  of  the  said  canal,  all  the  official 
correspondence  of  the  State,  in  consideration  of  which  the  State  agrees 
not  to  collect  or  recover  any  postage  or  duties  of  any  kind  upon  any  of 
the  correspondence  of  the  said  Company. 

XXVI.  The  Company  binds  itself  to  construct,  at  its  own  expense, 
bridges  upon  that  part  of  the  canal  that  may  be  made  between  the 
lakes  and  the  Pacitic,  upon  such  principal  highways  as  may  be  agreed 
upon  between  the  State  and  the  Company.  The  said  State,  with  the 
oor<3ont  of  the  Company,  shall  establish  rates  of  toll  or  charges  upon 
sui'u  persons  or  things  as  may  pass  over  said  bridges,  the  profits  from 
which  shall  be  appropriated  to  redeem  the  capital  invested  in  their  con- 
struction, and  the  interest  thereon,  at  the  rate  of  7  per  cent,  per  annum ; 
and  when  such  capital  and  interest  shall  have  been  reimbursed  to  the 
Cojnpany,  then  the  profits  shall  be  divided  equally  between  the  State 
and  the  Company  for  the  remaining  period  of  this  contract,  but  such 
bridges  shall  coniinue  under  the  control  and  management  of  said  Com- 
pany. 

aXVII.  The  State  of  I^icaragua,  with  the  object  of  facilitating  the 
colonization  of  the  lands  contiguous  to  the  Eiver  St.  John,  and  the  ad- 
jacent rivers,  and  of  the  canal  which  in  or  along  it  may  be  constructed, 
makes  a  free  donation  to  the  Company  of  8  stations  or  sections  of  land 
to  be  located  at  such  points  ux)on  either  one  or  both  of  the  banks  of  the 
said  river  or  canal  as  the  company  may  elect,  each  one  of  which  stations 
shall  be  of  6  English  miles  in  length,  fronting  upon  the  river  or  canal, 
and  6  miles  in  width,  measured  from  the  bank  of  the  canal  or  river 
towards  the  interior.  And  the  State  further  grants  to  the  Company 
the  right  of  alienating  the  lands  which  compose  said  sections  to  settlers, 
or  any  other  person  or  persons  who  may  wish  to  locate  themselves 
upon  the  same.  Said  sections  of  land  are  granted  upon  the  following 
conditions: 

1.  They  shall  be  located  by  the  Company  in  such  a  manner  that  they 
shidl  be  at  least  3  English  miles  distant  from  each  other. 

2.  That  no  one  of  them  shall  be  located  within  the  distance  of  4^ 
English  miles  from  the  mouth  of  the  St.  John's  river. 

3.  The  State  reserves  to  itself  the  right  to  such  points  as  shall  be 
necessary  for  its  military  fortifications  and  public  buildings. 

4.  That  the  lands  granted  shall  not  be  alienated  to  settlers  until  6 
months  after  the  commencement  of  the  survey  of  the  rout«  of  the  said 
canal. 

5.  The  State  reserves  to  itself  the  supreme  dominion  and  sovereignty 
over  said  lands  and  their  inhabitants. 

6.  That  said  lands  shall  not  be  alienated  by  the  Company  to  any  Gov- 
ernment whatsoever. 

XXVni.  The  colonies  which  the  Company  may  establish  upon  said 
lands  shall  be  colonies  of  Nicaragua,  and  thereux)on  the  settlers  shall  be 
subject  to  the  laws  of  the  State  the  same  as  the  natives  of  the  country, 
being,  however,  exempt  for  the  term  of  10  years  from  all  taxes  and  di- 
rect contributions,  and  from  all  public  service,  as  soon  as  each  colony 
shall  contain  at  least  50  settlers. 

XXIX.  The  State  fxirther  agrees  that  in  case  any  event  may  hereafter 
occur,  as  named  in  the  preceding  Article  X,  to  suspend  or  prevent  the 
construction  of  the  canal,  or  if  the  said  contract  shall  become  forfeited, 
or  annulled  by  either  or  both  of  the  parties^  and  also  in  case  the  said 
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contract  shall  contiime  in  force  for  the  full  period  of  85  yeftrs,  iiien<> 
tioned  iu  the  preceding  Article  I V,  the  said  State  shall  always  acknowl- 
edge as  private  property  the  lands  which  may  have- been  alienated  or 
ceded  by  the  Company  to  settlers  or  othet  personslmnrtneof  the  legal 
title  which  the  Company  has  acquired  by  this  contract  to  the  said  lands. 

XXX.  The  Company  shall  have  the  ext^losive  right  to  construct  rail 
or  carriage  roads,  and  bridges,  and  to  establish  steam-boats  and  steam- 
vessels  on  the  said  rivers  and  lakes  as  necessary  accessofies  to  and  in 
furtherance  of  the  execution  of  the  carnal ;  but  the  Company  bM«by 
stixmlates  and  ngrees  that  in  cftse  the  constructfbn  and  conipletion  of 
the  said  canal  or  any  part  of  it  becomes  impossible  by  any  unforseen 
event  or  insurmountable  obstacle  of  nature,  to  construct  a  railroad  or 
rafl  and  carriage  road,  and  water  oommnnication  between  the  two 
oceans,  provided  the  name  may  be  practicable,  within  the  same  period 
as  is  8tii)ulated  for  the  building  of  the  said  canal,  and  subject  to  the 
same  terms,  conditions^  regulations,  and  restriction^,  as  fiar  as  they  can 
be  m^de  applicable  to  the  same. 

XXXI.  The  8tate  hereby  binds  itself  not  to  sell  or  dispose  of  any  of 
its  public  lands  located  upon  or  near  the  River  St.  John's,  or  upon  or 
near  any  of  the  routes  or  points  designated  iu  Article  1  of  this  contract, 
until  after  the  surveys 'dhall  have  been  n^ade,  and  the  route  determined 
of  the  said  canal. 

XXXII.  The  State  also  binds  itself  to  protect  and  defend  the  Com* 
pany  in  the  flill  enjoyment  of  the  rights  and  privileges  granted  in  this 
contract,  and  also  binds  itself  not  to  contract  with,  or  cede  to,  any  Gov- 
ernment, individnal,  or  companies  what^oeverthe  right  of  oonstructinpr 
a  Hhip-canal,' railroad,  or  any  other*  commu^ucation  across  its  territoiy 
between  the  two  oceans,  6t  the  right  of  naivigating  by  means  of  steam- 
vessels  any  of  its  rivers  or  lakes  which  may  be  occupied  by  this  Com- 
pany while  this  contract  continues  in  force.  But,  should  this  contract 
become  forfeited  or  annulled,  then  the  State  shall  be  privileged  and  free 
to  contract  with  any  other  individiials  or  companies  as  it  may  deem 
proper. 

XXXIII.  In  case  any  dispute  or  controversy  shall  arise,  during  the 
existence  of  this  contract,  between  the  State  and  the  Company,  thi)  same 
shall  be  determined  by  a  reference  16  5  Commissioners,  to  be  chosen  in 
the  following  manner,  viz.',  2  to  be  named  on  the  part  of  the  State,  2 
named  by  the  Company^  and  the  fifth  to  be  selected  by  the  4  thus  ap- 
pointed, who  sh^ll  hear  and  determine  the  matters  in  controversy,  and 
decide  upon  the  same;  which  decision  of  the  si^id  Commissioners  shall 
be  final  and  without  appeal,  and  binding  upon  both  the  State  and  the 
Company. 

XXXIY.  It  is  Axrther  provided,  that  in  the  event  of  the  4  Commis- 
sioners thus  chosen  not  being  able  to  agtide  upon  the  selection  of  the 
fifth,  the  State  and  the  Company  shall  then  choose  3  individuals,  out  of 
which  number  they  shall  select  one  to  act  as  such  fifth  Commissioner; 
but  should  they  disagree  in  such  selection,  then  the  choice  shall  be  made 
out  of  said  number  by  lot. 

XXXV.  After  the  period  of  the  85  years  herein  granted'  to  the  Com- 
pany shall  have  expired,  the  Company  shall  surrender  to  the  State  the 
canal  or  roads,  and  its  depehdencie6,revenues,  and  privileges,  free  from 
all  indemnity,  for  the  capital  which  may  have  been  invested  m  the  said 
work.  But  it  is  nevertheless  stipulated  that  the  Company  shall  receive 
15  per  cent,  annually  ont  6f  the  net  profits  of  the  caniu  for  the  period  of 
10  years  after  such  surrender,  provided  the  cost  of  the  aame  shall  be 
less  than  aOjOOO^OOQ  of  dcdlars;  but  should  the  cost  be  20,000,000  of  dol- 
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lars  or  more,  then  the  Company  shall  receive  said  15  per  cent,  for  the 
)>eriod  of  20  years  after  such  snrrender. 

XXXVI.  It  is  expressly  stipulated  on  the  part  of  the  State  of  Nica- 
ragua that  the  vessels,  products,  manufactures,  and  citizens  of  all  na- 
tions shall  be  permitted  to  pass  ui)on.the  proposed  canal  through  the 
territory  of  the  State,  subject  to  no  other  or  higher  duties,  charges,  or 
taxes  than  shall  be  imposed  upon  those  of  The  united  States;  provided 
always,  that  such  nations  shall  first  enter  into  such  Treaty  stipulations 
and  guarantees  respecting  said  canal  as  may  hereafter  be  entered  into 
between  the  State  of  Nicaragua  and  The  United  States. 

XXXVII.  It  is  finally  stipulated  that  this  contract,  and  the  rights 
and  privileges  which  it  confers,  shall  be  held  inalienable  by  the  individ- 
uals composing  the  Company  herein  named  and  their  associates;  and 
that  it  shall  never,  in  whole  or  part,  be  transferred  or  assigned  to  any 
other  Company,  nor  in  any  way  become  dependent  upon  or  connected 
with  any  other  Company,  whatever  may  be  the  objects  of  the  same. 

XXXVIII.  The  present  contract  shall  be  ratifi^  by  the  Legislature 
of  the  State  in  the  shortest  possible  period;  and  on  the  part  of  David  L. 
White  shall  be  ratified  immediately  after,  as  agent  of  the  Company 
which  he  represents,  in  virtue  of  the  powers  conferred  on  him  to  this 
eflfect. 

In  testimony  of  which  we,  the  respective  Commissioners,  have  signed 
and  sealed  the  present  contract  in  triplicate,  in  the  city  of  Leon,  in  the 
State  of  Nicaragua,  the  27th  day  of  August,  in  the  year  of  our  Lord 

(L.S.)  HERMEND.  ZEPEDA. 
(L.S.)  GEEGOBIO  JUARES. 
(L.S.)    DAVID  L.  WHITE.      ' 


15. — Mr,  Grampton  to  Lord  Palmeraton, 

Washington,  September  15, 1849,    (Received  October  3.) 

My  Lobd:  Mr.  Clayton  having  requested  me  to  call  upon  him  at  the 
Department  of  State,  said  that  he  wished  to  converse  with  me  frankly 
and  confidentially  upon  the  subject  of  the  proposed  passage  across  U^e- 
isthmus,  by  way  of  Nicaragua  and  the  Biver  San  Juau,  with  regard  ta 
which  he  had  long  felt  a  great  deal  of  anxiety — an  anxiety  lately 'very. 
much  increased  by  intelligence  he  has  received  from  Mr.  EA^'ah  His^ 
who  has  arrived  at  Washington  from  Guatemala,  wheve  be  Eas  been  iffc 
some  years  charg6  d'affaires  of  the  United  States. 

Mr.  Uise  has,  it  appears,  upon  his  own  responsibility,  and  without 
instructions  either  from  the  late  or  from  the  present  administration, 
signed,  on  the  part  of  the  United  States,  a  treaty  with  the  state  of  Kie* 
aragua,  by  which  the  latter  grants  to  the  United  States  an  exclusive 
right  of  way  across  her  territories,  including  therein  the  River  San  Juan, 
for  the  purpos4>  of  joining  the  two  oceans  by  a  canal  across  the  isthmus. 
The  treaty  contains  a  number  of  provisions,  such  as  stipulations  tor  the 
construction  of  forts  and  military  works  upon  the  banks  of  the  San  Juan 
for  the  protection  of  the  proposed  passage.  These  Mr.  Clayton  enu- 
merated to  roe^  but  he  read  to  me^^t  length,  the  article  wbich  he  regards 
as'the  most  objectionable  in  tbeV^aty,  by'w^ich  it  is  Stipulated  that 
J;he  United  States  guarantees  to. Nicaragua  forever  the  wbolji^ofjxer 
tberritory,  and  promises  to  become  a  parly*  to  ever^  defensive  war  in 
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which  that  state  may  hereafter  be  engaged  for  the  protection  of  that 
territory. 

To  the  whole  of  this  treaty,  as  well  as  to  the  ^< absurd  stipulation^ 
which  he  had  just  read,  Mr.  Olayton  said  that  it  was  scarcely  necessary 
to  remark  that  he  was  entirely  opposed.  His  views  and  wishes  with 
respect  to  the  construction  of  a  canal  across  the  isthmuB  by  way  of  Nic- 
aragua were,  he  observed,  known  to  me,  and  had  been,  as  I  was  aware, 
communicated  by  his  direction  to  Her  Majesty's  Oovernment;  these 
would,  he  trusted  have  convinced  your  lordship  that  the  Government 
of  the  United  States  have  no  views  of  exclusive  advantage  to  themselves 
in  this  matter.  He  felt  most  anxious  that  the  signature  of  the  present 
treaty  by  Mr.  Hise  should  not  produce  a  contrary  impression  in  any 
quarter;  and  with  this  view  he  proceeded  to  read  to  me  a  portion  of  the 
instructions  which  have  been  given  to  Mr.  Squier,  who  has  been  lately  sent 
as  United  States  charge  d'afiaiers  to  Nicaragua.  By  these  Mr.  Bqoier 
is  directed  not  only  not  to  negotiate  any  treaty  with  tliat  government 
on  the  subject  of  a  passage  across  the  isthmus,  but  not  to  give  his  sup- 
port or  countenance  to  any  contract  entered  into  by  private  citizens  of 
the  United  States  with  Nicaragua  on  that  subject,  of  an  exclusive  nature, 
or  such  as  might  bring  the  United  States  into  collision  with  any  other 
power. 

The  signature  of  the  present  treaty  has,  Mr.  Olayton  remarked,  placed 
the  Government  of  the  United  States  in  a  most  embarrassing  situa- 
tion. Ton  know,  he  said,  that  the  government  have  no  minority  in  the 
Senate;  you  know  that  the  treaty  will  be  called  for  by  Congress;  the 
substance  of  it,  indeed,  has  already  found  its  way  into  the  newspapers; 
you  are  aware  of  the  opinion  which,  whether  right  or  wrong,  is  gener- 
ally entertained  in  this  country  of  the  claim  of  the  Mosquito  cUef  to 
any  part  of  the  territory  claimed  by  Nicaragua;  and  you  can  form  an 
idea  of  eagerness  with  which  the  party  opi)08ed  to  the  government  will 
avail  themselves  of  the  opportunity  of  either  forcing  us  into  collision 
with  Great  Britain  on  this  subject,  or  of  making  it  appear  that  we  have 
abandoned,  through  pusillanimity,  great  and  splendid  advantages  fairly 
secured  to  the  country  by  treaty.  It  will  require  great  caution  on  both 
sides,  said  Mr.  Clayton,  to  prevent  tlie  two  governments  being  brought 
into  collision  on  account  of  this  intrinsically  worthless  country. 

Mr.  Clayton  concluded  by  saying  that  he  would  immediately  send  for 
Mr.  Abbott  Lawrence,  who  is  now  at  Boston  preparing  for  his  departure 
for  England  on  the  26th  instant,  and  that  he  would  put  him  into  1^11  pos- 
session of  the  views  of  the  United  States  Government  with  regard  to 
this  subject.  He  begged  me  in  the  meantime  to  communicate  the  sub- 
stance of  what  he  had  said  to  me  to  your  lordship. 
1  have,  &c., 

JOHN  F.  CUAMPTON. 

Viscount  Palmers  ION,  G.  i\  B. 


IQ.^Mr.  Crampton  to  Lard  PalmertUm, 

[Extract.] 

WA8HINOTOM,  October  i,  1849.    (Received  October  13.) 
•  •••••• 

Mr.  Clayton,  nevertheless,  yesterday  took  an  opportunity  of  entering 
apou  the  subject  with  me,  with  greater  earnestness  and  at  greater 
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•in  the  wholeof  theee  observations  General  Taylor  cordiaKTeonotirred ; 
the  attempts,  he  remarked^  which  were  making  and  wonldbe.made  in 
many  quarters  to  produce  a  misanderstanding  or  a  oolUsion  between 
the  two  governments  on  this  matter  were,  in  his  opinion,  only  to  be 
met  by  ])erfect  irankness-  and  fair  dealing;  it  was  his  earnest  wish, 
therefore,  that  the  matter  sbenld  be  laid  in  this  spirit  before  yoar  lord- 
ship, and  he  expressed  an  anxious  wish  that  the  question  might  be 
promptly  arranged  equally  to  the  honor  and  advantage  of  both  countries. 

JOHN  F.  CRAMPTON. 
Viscount  Palmbrston,  G.  C.  B. 


17. — Mr.  Crampton  to  Lord  Palmerston. 

Washington,  November  4, 1849. — (Received  November  19.) 

Mt  Lord  :  I  bad  the  honor  of  forwarding  to  your  lordship,  with  my 
dispatch  of  the  15th  ultimo,  the  copy  of  a  contract  between  an  American 
company  and  the  Government  of  Nicaragua  for  the  formation  of  an 
interoceanic  canal  by  way  of  the  River  St.  John  and  the  Lakes  of  Nica- 
ragua, which  contract  was  drawn  up  under  the  supervision  of  Mr.  Squier, 
in  accordance  with  the  provisions  of  the  treaty  which  he  was  engaged 
in  negotiating  with  the  Nicaraguan  Government;  and  I  stated  that  Mr. 
Clayton,  although  he  approved  of  the  general  tenor  of  the  contract, 
thought  that  some  of  tbe  articles  were  objectionable  from  being  of  an 
exclusive  character,  particularly  those  which  require  that  all  directors 
of  the  company  and  a  majority  of  the  shnreholders  shall  be  American 
citizens. 

Mr.  Clayton  now  informs  me  that  he  has  had  a  conference  with  the 
two  principal  directors  of  the  company  in  question;  and  that,  as  he 
anticipated,  he  finds  that  no  objection  will  be  raised  on  their  part  so  to 
modify  the  provisions  of  the  contract  as  to  remove  from  it  anything  of 
an  exclusive  nature.  ^ 

These  gentlemen,  Mr.  Clayton  remarked,  far  from  wishing  to  adopt 
any  regulations  which  might  have  the  effect  of  deterring  British  capital- 
ists from  embarking  in  this  great  undertaking,  are  most  anxious  to 
secure  their  co-operation ;  tor  the  American  capitalists  are  sensible  that 
without  such  co-operation  there  would  be  but  small  prospect,  of  the 
ultimate  success  of  the  enterprise. 
I  have,  &c., 

JOHN  F.  CRAMPTON. 

Viscount  Palmkrston,  G.  C.  B. 


18. — Mr,  Abbott  Lawrence  to  Lord  Palmerston, 

United  States  Legation, 
November  8^  id^P.— (Received  November  3.) 

Mt  dear  Lord  :  As  I  told  you  in  our  conversation  this  morning,  I 
have  been  instructed  by  the  President  to  inquire  whether  the  British 
Government  intends  to  occupy  or  colonize  Nicaragua,  Costa  Rica,  the 
Mosquito.  Coast,  so  called,  or  any  part  of  Central  America.  I  have  al^o 
been  instructed  to  inquire  whether  the  British  Government  will  unite 
with  the  United  States  in  guaranteeing  the  neutrality  of  a  shipcanal| 
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railway,  or  other  commanication  to  be  open  to  the  world,  and  common 
to  all  nations.  May  I  beg  the  favor  of  an  answer  to  these  inquiries,  and 
to  express  the  wish  that  I  may  receive  it  before  two  o'clock  to-morrow, 
80  as  to  send  it  out  by  this  week's  packet  f 

I  am  aware  that  Nicaragua  is  in  dispute  with  Gosta  Rica,  on  the  one  % 

handy  about  her  boundary,  and  with  the  Mosquitos,  on  the  other,  about 
their  sovereignty.  I  have  no  purpose  now  to  enter  upon  those  ques- 
tions; I  only  desire  to  know  the  views  of  Her  Majesty's  Government 
on  the  questions  I  have  proposed.  At  the  same  time,  I  cannot  but 
think  that  Great  Britain  and  the  United  States  can  heal  these  breaches 
by  kind  offices;  and  that  the  Indians  can  be  provided  for  in  a  manner 
satisfactory  to  Nicaragua  and  Great  Britain,  and  far  better  for  them 
than  the  equivocal  position  they  now  occupy. 

I  need  not  assure  your  lordship  that  the  United  States  have  no  ulte- 
rior purposes  in  view.  They  trankly  disclaim  all  intention  of  obtaiDing 
territory  in  Central  America;  and  I  have  no  doubt  would  be  willing  to 
mutually  agree  with  Great  Britain  neither  to  settle,  annex,  colonize,  or 
fortify  that  country. 
I  have,  &c., 

ABBOTT  LAWRENCE. 

Viscount  Palmebston,  G.  C.  B. 


19. — Sir  Henry  Bulwer  to  Lord  PalmersUm. 

[Extract.] 

Washington,  January  6j  1850.    (Beceived  January  22.) 

Since  arriving  in  this  country  I  have  taken  some  pains  to  ascertain 
in  what  way  the  questions  that  have  arisen  between  Her  Majesty's  Gov- 
ernment and  that  of  the  United  States,  with  respect  to  Nicaragua  and 
the  kingdom  of  Mosquito,  might  be  brought  to  a  prompt  and  satisfactory 
conclusion.  Your  lordship  is  aware  that  the  main  interest  of  the  United 
States  in  this  matter  has  arisen  from  its  newly  acquired  possessions  in 
the  Pacific,  and  the  project  of  an  American  company  to  form  a  water 
communication  between  the  two  oceans,  passing  through  the  Lake  of 
Nicaragua  and  the  river  San  Juan ;  this  company  having  obtained  from 
the  state  of  Nicaragua  the  use  of  its  lakes  and  territory  for  this  pur- 
pose, and  the  use  also  of  the  river  San  Juan,  to  which  Nicaragua  lays 
claim. 

In  this  manner  the  Government  of  the  United  States  became  inter- 
ested in  the  pretension  of  theNicaragnans,  and  desires  to  establish  the 
fact  that  the  river  San  Juan,  ceded  by  the  Nicaraguans  to  an  American 
company  for  an  object  of  the  utmost  interest  to  America,  should  be 
placed  at  the  disposal  of  the  state  making  that  concession.  This  iirst 
interest  in  the  claims  of  Nicaragua,  therefore,  proceeds  from  an  inter- 
est in  the  construction  of  the  canal  to  which  I  have  been  alluding. 

But  it  so  happens  that,  while  it  is  very  difficult,  not  to  say  impossi- 
ble, for  Her  Majesty's  Government  to  listen  to  those  claims  of  Nicaragua, 
our  decision  with  respect  to  which  has  been  already  openly  taken,  there 
is  no  difficulty,  I  believe,  whatsoever  in  Her  Majesty's  Government  as- 
sisting the  United  States  Government  in  its  general  views  with  respect 
to  that  water  communication  across  Central  America,  which  Great 
Britain  must  be  almost  as  desirous  as  the  United  States  to  see  estab- 
lished.   Our  great  object,  therefore,  as  it  has  appeared  to  me,  is  to  dis- 
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place  the  discnssion  from  the  claims  of  Nicaragua  aud  Mosqnito,  on 
which  it  is  unlikely  that  the  two  Governments  of  Great  Britain  and  the 
United  States  should  agree,  aud  bring  it  to  the  consideration  of  the 
canal,  on  which  it  is  almost  certain  that  their  views  will  be  identical. 

Having  conversed  with  several  persons  of  importance,  and  of  difier- 
ent  parties  on  this  subject,  and  with  Mr.  Clayton  himself,  I  am  disposed 
to  think  that  the  best  means  of  doing  this  is  by  a  conventioD  between 
Great  Britain  and  the  United  States,  having  for  its  object  to  facilitate 
the  construction  of  the  desired  passage  between  the  Atlantic  and  the 
Pacific,  upon  such  terms  as,  without  entering  upon  the  question  of  the 
rival  claims  of  Nicaragua  and  the  Mosquitos,  would  confer  upon  Amer- 
ican commerce  all  it  can  desire  to  obtain  in  a  manner  corresponding  , 
with  the  dignity  and  honor  of  Great  Britain,  and  the  disinterestedness 
of  her  protectorate  over  the  Mosquito  territory. 

H.  L.  BULWER. 

Viscount  Palmbeston,  G.  C.  B. 


20. — Sir  S.  Bulwer  to  Lord  Palmerston. 

[Extract.] 

No.  19.]     Washington,  February  5, 1850.    (Beceived  February  18.) 

I  should  hardly  have  acted,  however,  in  any  formal  manner  on  this 
consideration  alone,  but  having  heard  of  the  very  serious  illness  of  Mr. 
lAwrence,  and  been  informed  by  Mr.  Clayton  that  if  this  gentieman  re- 
cover he  will  not  be  able  to  transact  public  business  for  a  considerable 
time,  I  deemed  that  I  stood  in  one  of  those  positions  in  which  it  is  nec- 
essary for  a  public  agent  to  take  upon  himself  a  certain  degree  of  re- 
sponsibility for  the  sake  of  the  public  service;  and,  consequently,  when 
Mr.  Clayton,  after  informing  me  of  Mr.  Lawrence's  severe  indisposition, 
and  explaining  to  me  the  very  critical  position  in  which  he  himself  stood, 
added  that  he  must  either  deliver  up  the  whole  subject  to  popular  dis- 
cussion and  determination,  or  come  to  some  immediate  settlement  upon 
it,  I  entered  with  him  into  a  full  consideration  of  the  affair,  and  finally 
agreed  to  submit  to  your  lordship's  sanction  the  inclosed  project  of  con- 
vention. 

In  order  to  make  clear  the  spirit  and  intention  with  which  the  said 
project  is  drawn  up,  I  feel  it  necessary  to  enter  with  your  lordship  into 
some  statement  of  my  own  views  with  respect  to  the  questioDs  out  of 
which  it  arises,  some  statement  of  the  causes  which  have  raised  these 
questions  into  importance,  and  some  explanation  of  the  nature  of  the 
eolation  which  I  have  given  to  such  questions. 

It  seemed  then  tome  that  Her  Majesty's  Government,  after  asserting, 
first  by  argument,  and  finally  by  force,  the  rights  of  the  King  of  Mos- 
quito over  a  particular  territory,  and  driving  therefrom  the  agents  of 
the  feeble  Government  of  Nicaragua,  could  not,  at  the  demand  of  another 
power  of  greater  strength,  restore  to  the  Nicaraguans  that  territory  from 
which  they  had  been  ejected. 

Nevertheless,  I  was  aware  that  the  course  which  Her  Majesty's  Gov- 
ernment pursued  in  this  case  was  with  a  view  to  the  general  interests 
of  commerce  as  well  as  to  those  of  justice;  and  that  so  far  from  wishing 
to  make  the  protectorate  which  Her  Majesty  exercises  over  the  Mosquito 
territory,  or  that  territory  itself,  subservient  to  the  views  of  any  small, 
aelfifihy  or  grasping  policy,  it  would  be  your  lordship's  desire  to  make 
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both  the  one  and  the  other  aRefol,  in  the  widest  sense  of  the  term,  to 
the  common  advantage  of  mankind  and  the  universal  purposes  of  trafiie 
and  civilization. 

Such  being  my  conviction  and  knowledge  on  the  ooe  side,  I  was  equally 
ctrtain,  on  the  other,  that  the  interests  of  the  United  States  were  only  >^ 

incidentally  involved  in  the  question  between  Kicaragua  and  the  Mos- 
quitos.  and  mainly  referred  to  another  subject,  which,  tiiough  connected 
with  tne  disputes  which  have  arisen  as  to  the  extent  of  the  I^icaraguan 
territory,  admit  of  a  separate  ac^ustment. 

The  construction  of  any  rail  or  water  commanication  across  that  por- 
tion of  Central  America  which  separates,  by  a  comparatively  small  dis- 
tance of  land,  the  two  oceans  of  the  Atlantic  and  Pacific  would  always 
have  been  of  great  interest  to  the  United  States;  but  since  the  posses- 
sion of  California  and  Oregon  this  interest  has  inde&uitely  increiwed,  so 
that  that  which  was  once  a  question  of  convenieDce  is  now  sdmost  a 
matter  of  necessity.  Thus  the  various  routes  by  which  a  railway  or 
canal  could  open  a  way  between  the  two  seas  have,  latterly,  been  under 
the  constant  attention  of  this  government ;  and  amongst  the  most  feasi- 
ble and  important  of  the  schemes  iudicati^d  has  been  one  of  a  canal, 
from  the  port  of  Kealejo,  through  the  Lakes  of  ^^icaragua,  to  the  mouth 
of  the  river  San  Juan. 

Now,  the  state  of  Nicaragua  made  to  an  American  company  formed 
for  the  construction  of  such  a  canal,  the  grant,  accompanied  by  various 
favors  and  privileges,  of  all  such  portion  of  the  territory  claimed  by  it,  ^ 

as  the  said  company  required;  and,  in  the  two  treaties  to- which  I  have 
already  referred,  namely,  those  of  Mr.  Hise  and  Mr.  Squier,  the  object 
of  the  American  agents  has  evidently  been  to  strengthen  the  contract 
which  the  above-mentioned  company  Lad  mtvde. 

It  was,  however,  impossible  fur  the  contemplated  achetne  to  be  exe- 
cjQted  under  any  grant  from  the  state  of  Nicaragua  as  long  as  the  mouth 
of  the  San  Juan  Kiver  was  in  the  hands  of  another  people  or  kingdom, 
protected  by  Great  Britain ;  and,  moreover,  it  was  generally  supposed 
that  the  Goverment  of  Great  Britain  had  phiced  the  Mosquitos  in  pos- 
session of  Greytown,  expressly  in  order  to  get  hold  of  this  entrance  to 
the  canal  passage  for  itself,  and,  at  all  events,  to  prevent  its  falling  into 
the  possession  or  being  subservient  to  the  views  of  any  other  power. 

On  these  grounds  has  arisen  all  the  excitement  here  touching  the 
British  protectorate  of  Mosquito,  and  in  this  manner  the  United  States 
has  become  interested  in  the  dispute  between  the  Nicaraguans  and  our- 
selves. 

It  is  indeed  most  certainly  true  that  if  the  American  company,  hav- 
ing the  grant  of  which  I  have  spoken  from  Nicaragua,  had  been  dis- 
posed to  carry  it  out  in  its  original  terms,  and  that  if  the  United  BtatM 
Government  ha<l  been  prepared  to  accept  the  exact  terms  of  the  treaties 
made  with  Nicaragua  by  their  agents  it  would  have  been  impossible  for 
Great  Britain  to  favor  an  undertaking  which  expressly  established  a 
monopoly  of  trade  for  American  citizens  through  the  most  im])ortafit  "^^ 

passage  (if  such  a  canal  as  that  contenr]>lated  can  be  executed)  that*ibe 
commerce  of  the  world  can  enjoy;  and  I  cannot  consider  tt  unfortoniite 
for  the  general  interest  that  Her  Majesty's  Government  sliould  have 
been  in  a  position  to  make  its  consent  necessary  to  a  work  of  such  ani* 
versal  importance. 

But  both  the  American  company  to  which  I  have  alluded  and  the 
American  Government  have  latterly  manifested  an  earnest  desire  to 
have  it  clearly  understood  that  they  will  niodity  all  that  portion  of  th^if ' 
original  engagements  with  Nicaragua  which  secures  any  advantages  t6 
one  state  which  another  may  not  equally  enjoy;  and  if  such  be  the  spirit 
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which  is  to  preside  over  the  vast  project  under  consideration  Oreat  Brit- 
ain has  not  only  no  interest  in  preventing  its  success,  but  every  interest 
in  forwarding  its  oompletion  and  providing  for  its  seeority. 

In  this  view  of  the  case,  the  protectorate  which  Her  Majesty  exercises 
overtheMosqnitos.  instead  dfbeitigprejudicialtotheaforesaid  enterprise, 
may  be  an  essential  dement  in  its  favoi*,  and  ail  that  seemed  to  be  required 
in  order  to  bring  (Qxeat  Britain  and  the  United  States  to  a  perfect  under- 
standing is,  that  both  should  abandon  ev^ry  particular  advantage,  the 
one  such  as  might  be  derived  from  the  protectorate  over  the  Mosquitos, 
and  th^  oth^r  such  as  might  be  derived  from  any  contract  or  treaty  with 
Nicaragua ^  and  to  make  the  fact  that  they  do  so  clear  and  palpable, 
taking  as  the  basis  of  their  thorough  good  understanding  the  construc- 
tion of  that  canal  which  offers  benefits  common  to  the  two,  and  drop- 
ping as  a  point  of  controversy  those  disputes  as  to  the  Nicaragua  and 
Mosquito  territory,  on  which  it  is  next  to  impossible  that  they  should 
come  to  any  agreementb   • 

It  is  with  such  views  that  the  inclosed  convention  has  been  drawn 
up,  its  object  being  to  exclude  dll  question  of  the  disputes  between 
Nicaragua  and  the  Mosquitos,  but  to  settle,  in  fskoty  all  that  it  was  essen- 
tial to  settle  with  regard  to  those  disputes  as  far  as  the  ship  communi-; 
cation  between  the  Atlantfc  and  the  Pacific  and  the  navigation  of  the 
Biver  San  Juan  were  concerned. 

There  are  indeed  stipulations  which  extend  farther  than  the  mere 
OBgagement,  on  our  part,  to  use  our  best  endeavors  to  obtain  the  free 
transit  of  this  river,  inasmuch  as  that  we  also  in  the  said  convention 
agree,  as  do  the  United  States,  not  to  occupy  or  colonize  either  Nica- 
ragua, Costa  Rica,  the  Mosquito  Coast,  or  any  part  of  Central  America; 
but  in  consenting  to  these  provisions,  I  know  that  I  merely  cavry  out 
the  views  and  opinions  of  Her  Majesty^s  Government,  which  have  beea 
already  expressed  on  this  subject,  though  in  a  less  formal  manner. 

I  do  not  pretend  to  say  that  the  project  of  convention  thus  submitted 
to  your  lordship's  consideration  is  such,  either  iu  its  precise  terms,  ar- 
rangements, or  enactments,  as  I  should  have  myself  proposed,  or,  if 
there  had  been  more  time  for  alteration  and  discussion,  adopted.  But 
it  settles  the  main  question  immediately  at  issue,  and  also  establishes 
a  general  basis  for  a  common  policy  and  perfect  good  understanding 
between  ourselves  and  the  United  States  in  that  portion  of  the  world 
which  has  latterly  been  the  scene  of  constant  suspicions  and  angry 
rivalries  on  the  part  of  our  agents,  and  is,  moreover,  the  record  of  great 
and  noble  views  entertained  and  expressed  by  two  great  and  kindred 
nations  on  one  of  the  works  most  likely  to  commemorate  our  epoch,  and 
to  be  of  the  utmost  interest  and  importance  to  commerce  and  civiliza- 
tion. 

For  these  reasons,  I  confess  that  I  send  it  to  your  lordship,  with  the 
humble  confidence  that  it  will,  as  a  whole,  meet  with  your  approval. 

At  all  events,  I  know  that  it  is  an  arrangement  which  Mr.  Lawrence 
oould  hardly  have  made  in  England,  and  that  I  myself  could  not  have 
made  here  except  alter  much  preparation  and  under  favorable  circum* 
stances, 

I  may  add  that  it  will  probably  be  attacked  with  violence  by  the  par- 
ties who  are  for  supporting  Mr.  Monroe's  famous  doctrine  at  all  hazards, 
and  who  contend  that  Mr.  Hise's  convention  is  the  only  one  that  this 
country  ought  to  adopt  or  sanction ;  but,  on  the  other  hand,  I  think  I 
can  promise  that  it  will  be  duly  esteemed  and  approved  of  by  the  Sen- 
ate, and  carry  with  it  the  weighty  sanction  of  all  reasonable  men. 

H.  L.  BULWEB. 
Viscount  Palmerston,  G.  C.  B. 
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[Inclotnra.] 
Project  of  Convention  respecting  the  lethmue  Canal, 

The  United  States  of  America  and  Her  Britannic  Majesty  being  desirous  of  consoli- 
dating the  relations  of  amity  which  so  happily  subsist  between  tnem,  by  setting  forth 
and  fixing  in  a  Convention  their  views  and  intentions  with  reference  to  any  means  of 
commnnication  by  ship-canal  which  may  be  constmcted  between  the  Atlantio  and 
Pacific  Oceans,  by  the  way  of  the  Kiver  San  Jnan  de  Nicaragua,  and  either  or  both  of 
the  Lakes  of  Nicaragua  or  Managua,  to  any  port  or  place  on  the  Pacific  Ocean,  the 
President  of  The  United  States  has  conferred  full  powers  on  John  M.  Clayton,  Secre- 
tary of  State  of  The  United  States,  and  Her  Britannic  Majesty  on  the  Right  Hon.  Sir 
Henry  Lytton  Bulwer,  Envoy  Extraordinary  and  Minister  Plenipotentiary  of  Her 
Britannic  Majesty  to  The  United  States^  for  the  aforesaid  purpose;  and  the  said 
Plenipotentiaries  having  exchanged  their  full  powers,  which  were  found  to  be  in 
proper  form,  have  agreed  to  the  following  articles: 

Art.  I.  The  Governments  of  Great  Britain  and  The  United  States  hereby  declare 
that  neither  the  one  nor  the  other  will  ever  obtain  or  maintain  for  itself  any  exola- 
sive  control  over  the  said  ship-canal,  agreeing  that  neither  will  ever  erect  or  main- 
tain any  fortifications  commanding  the  same,  or  in  the  vicinity  thereof,  or  occupy  or 
colonize  either  Nicaragua,  Costa  Rica,  the  Mosquito  Coast,  or  any  part  of  Central 
America;  nor  will  Great  Britain  or  The  United  States  assume  or  exercise  any  domin- 
ion over  the  same,  or  take  advantage  of  any  intimacy,  or  nseany  alliance,  conneotion, 
or  influence  that  either  may  possess  with  any  State  or  people  through  or  by  whose 
territory  the  said  canal  may  pass,  for  the  purpose  of  acquiring  or  holding,  directly 
or  indirectly,  for  the  subjects  or  citizens  of  the  one,  any  rights  or  advantages  in 
regard  to  the  commerce  or  navigation  through  the  said  canal,  which  shall  not  be 
ofi'ered  on  the  same  terms  to  the  subjects  or  citizens  of  the  other. 

II.  Vessels  of  Great  Britain  or  The  United  States  traversing  the  said  canal  shall,  in 
case  of  war  between  the  contracting  parties,  be  exempted  from  detention  or  capture 
by  either  of  the  belligerents,  and  this  provision  shall  extend  to  such  a  distance  from 
the  2  ends  of  the  said  canal  as  it  may  hereafter  be  found  expedient  to  establish. 

III.  In  order  to  secure  the  construction  of  the  said  canal,  the  Contracting  Parties 
engage  that  if  any  such  canal  shall  be  undertaken  upon  fair  and  equitable  tenns  bv 
any  parties  having  tha  authority  of  the  Local  Government  or  Governments  through 
whose  territory  the  same  may  pass,  then  the  persons  employed  in  making  the  said 
canal,  and  their  property  used  or  to  be  used  for  that  object,  shall  be  protected,  firom 
the  commencement  of  said  canal  to  its  completion,  by  the  Governments  of  The  United 
States  and  Great  Britain  from  unjust  detention,  confiscation,  seizure,  or  any  violence 
whatever. 

IV.  The  Contracting  Parties  will  use  whatever  influence  they  respectively  exercise 
with  any  State  or  States,  or  with  any  people  possessing,  or  claiming  to  possess,  anv 
jurisdiction  or  right  over  the  territory  which  the  said  canal  shall  traverse,  or  which 
shall  be  near  the  waters  applicable  thereto,  in  order  to  induce  such  States  or  people 
to  facilitate  its  construction  by  every  means  in  their  power.  And  furthermore,  Great 
Britain  and  The  United  States  agree  to  use  their  good  offices  wherever  or  however 
it  may  be  most  expedient,  in  order  to  procure  the  establisment  of  2  free  ports,  one 
at  each  end  of  the  said  canal. 

V.  The  Contracting  Parties  further  engage  that  when  any  such  canal  shall  have 
been  completed,  they  will  protect  it  from  interruption,  seizure,  or  unjust  confisca- 
tion, and  that  they  will  guarantee  the  neutrality  thereof,  so  that  the  said  canal  may 
forever  be  open  and  free,  and  the  capital  invested  therein  secure.  Nevertbelees^  the 
Governments  of  The  United  States  and  Great  Britain,  in  according  their  protection  to 
the  construction  of  the  canal  which  this  Treaty  specifies,  and  guaranteeing  its  neu- 
trality and  security  when  completed,  always  understand  that  this  protection  and 
guarantee  are  granted  conditionally,  and  may  be  withdrawn  by  both  Governments  or 
either  Government,  if  both  Governments  or  either  Government  should  deem  that  the 

{persons  or  company  undertaking  or  managing  the  same  adopt  or  establish  such  regn- 
ations  concerning  the  traffic  thereupon  as  are  contrary  to  the  spirit  and  intention  of 
this  Convention ;  either  by  making  unfair  discriminations  in  favour  of  the  commerce 
of  one  of  the  Contracting  Parties  over  the  commerce  of  the  other,  or  by  inflicting 
oppressive  exactions  and  unreasonable  tolls  upon  passengers,  ships,  or  merchandise; 
neither  part^,  however,  shall  withdraw  the  aforesaid  protection  and  gaarantee  with- 
out first  giving  6  montns'  notice  to  the  other. 

VI.  The  Contracting  Parties  in  this  Convention  engage  to  invite  every  nation,  state 
or  people,  with  whom  both  or  either  have  friendly  intercourse,  to  enter  into  stipola- 
tions  witn  them  similar  to  those  which  they  have  entered  into  with  each  other,  to  the 
end  that  the  whole  world  mav  share  in  the  honour  and  advantage  of  having  contrib- 
uted to  a  work  of  such  ffeneral  interest  and  importance ;  and  the  Contracting  Parties 
likewise  agree  that  eaon  shall  enter  into  treaty  stipulations  with  such  of  the  Central 
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American  nations,  states,  or  people,  as  they  may  deem  advisable  for  the  pnrpose  of 
more  effectually  carrying  out  the  great  design  of  this  Conyentiou ;  namely,  that  of 
eooBtructing  and  maintaining  the  proposed  ship  communication  between  the  2  oceans 
for  the  benefit  of  mankind,  on  equal  terms  to  all,  and  of  protecting  the  same ;  and  they 
also  Agree  that  the  good  offices  of  either  shall  be  employed,  when  reciuestad  by  the 
other^  in  aiding  and  assisting  the  negotiation  of  such  treaty  stipulations. 
Vll.  It  being  desirable  that  no  time  should  be  unnecessarily  lost  in  commencing  the 

great  undertaking  herein  contemplated,  the  Governments  of  The  United  States  and 
reat  Britain  determine  to  give  their  support  and  encouragement  to  such  persons  or 
company  as  may  first  offer  to  commence  the  same,  with  the  necessary  capital,  the 
consent  of  the  local  authorities,  and  on  such  principles  as  accord  with  the  spirit  and 
intention  of  this  Convention. 

YIII.  The  Govemments  of  The  United  States  and  Great  Britain,  in  entering  into 
the  present  Convention,  have  not  only  desired  to  accomplish  a  particular  object,  but 
also  to  establish  a  general  principle;  they  therefore  hereby  agree  to  take  under 
their  consideration  any  project  for  a  canal  or  railway  which  may  be  submitted  to 
them,  and  which  may  have  for  its  purpose  to  connect  the  Atlantic  and  Pacific,  or  to 
shorten  and  expedite  the  transit  of  persons,  ships,  or  merchandise  between  the  2  great 
oceans :  and  should  either  of  the  2  Governments  deem  it  to  be  beneficial  to  the  general 
interests  of  commerce  and  civilisation  to  extend  its  support,  encouragement,  or  pro- 
tection to  such  railway  or  canal,  it  will  forthwith  invite  the  other  of  the  2  Govern- 
ments to  be  a  joint  party  in  affording  suoh  protection,  support,  or  enconragement; 
and  will  neither  request  or  accept  from  any  persons,  company,  or  state,  any  advan- 
tages or  privileges  for  its  own  citizens  or  subjects  with  respect  to  such  railway  or 
canal  which  shall  not  be  open  for  all  other  Governments  to  obtain  for  their  eitizens 
or  subjects  upon  the  same  terms  as  those  which  are  proposed  to  or  accepted  by  itself. 


21. — Lord  Palmerstan  to  Sir  Henry  Bulwer, 

FoBEiGN  Office,  March  8,  1850, 

Sib  :  I  have  received  your  dispatch  of  the  3d  ultimo,  in  which  you 
state  the  reasons  which  had  induced  you  to  enter  with  the  American 
Secretary  of  State  into  a  full  consideration  of  the  questions  connected 
with  the  proposed  plan  for  establishing  a  communication  between  the 
Atlantic  and  Pacific  Oceans,  by  a  shipcanal,  by  way  of  the  river  San 
Juan  de  Nicaragua  and  the  lakes  of  Nicaragua  and  Managua;  and  you 
inclose  the  draft  of  a  convention  on  this  subject  which  has  been  agreed 
upon  between  you  and  Mr.  Clayton,  subject  to  the  approval  of  Her 
Majesty's  Government. 

I  have  to  acquaint  you  that  Her  Majesty's  Government  entirely  ap- 
prove of  the  course  which  you  have  pursued  in  this  important  affair. 
You  are  therefore  authorized  to  sign,  on  the  part  of  Her  Ms^esty,  the 
convention  of  which  the  draft  is  inclosed  in  your  dispatch  above  men- 
tioned; and  in  order  to  enable  you  to  do  so,  I  transmit  to  you  a  full 
power,  which  the  Queen  has  been  pleased  to  grant  to  you  under  the 
Great  Seal,  constituting  you  her  plenipotentiary  for  this  negotiation,  or 
for  any  other  negotiation  with  the  United  States  that  may  arise  during 
your  mission. 

I  have  also  to  instruct  you  to  deliver  to  the  American  plenipotentiary, 
at  the  time  of  the  signature  of  the  convention,  a  note  stating  that  you 
have  received  the  express  order  of  your  government  to  declare,  with 
reference  to  the  engagement  taken  by  my  letter  to  Mr.  Lawrence,  dated 
the  13th  of  November  last,  a  copy  of  which  was  inclosed  in  my  dispatch 
to  Mr.  Grampton  of  the  same  date,  that  the  British  Government  has  no 
intention  to  make  use  of  the  protection  which  Great  Britain  affords  to 
the  i>eople  of  Mosquito,  for  the  purpose  of  doing,  under  cover  of  that 
protection,  any  of  the  things  the  intention  to  do  which  ijs  disclaimed  in 
the  letter  to  Mr.  Lawrence  above  referred  to. 

The  exchange  of  the  ratihcations  of  the  convention  may  be  fixed  to 
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take  place  as  soon  as  possible,  either  at  Washington  or  at  London,  as 
may  be  deemed  most  convenient  by  yon  and  Mr.  Clayton. 

After  the  convention  shall  have  been  signed  and  ratified,  Her  Majes- 
ty's Govemment  will  be  happy  to  concert  with  the  Government  of  tiie 
United  States  as  to  the  tnode  lind  form  in  which  the  engagement  oon- 
tained  in  Article  VI  of  the  draft  of  convention  shall  be  carried  into 
effect;  whether  by  treaties  with  other  powers,  comprising  stipulations 
in  harmony  with  those  contained  in  the  proposed  convention  between 
Great  Britain  and  the  United  States,  rT  by  treaties  of  aceession.  It 
treaties  of  accession  should  be  adopted,  the  convention  should  be 
annexed  to  each  of  such  treaties,  accompanied  by  an  engagement  to 
adopt  the  principles  and  stipulations  therein  reeorded,  so  far  aa  th^ 
may  be  applicable  to  the  acceding  power. 
I  am,  &c., 

PALMEESTON. 

Sir  Henbv  Bulwbb. 


22. — Decree  of  the  director  of  Nicaragua  of  March  9, 1350^  ino(Hrp(hraHnff 
the  American  Atlantic  and  Pacific  Ship  Canal  Company. 

Whereas  the  American  Atlantic  and  Pacific  Ship-Oanal  Company 
should  be  legally  acx^redited  in  the  state  for  the  exercise  of  its  functions 
in  such  a  manner  as  not  to  meet  with  an}'  embarrassment  in  the  devel- 
opment and  prosecution  of  the  enterprise,  and  as  it  is  indispensable  that 
the  government  of  the  state  should  grant  it  all  the  means  which  are 
in  ito  power  for  this  subject:  Therefore,  in  virtue  of  its  faculties,  the 
govemment  has  resolved  to  decree,  and  does  decree,  the  fbllowing  act 
of  incorporation: 

First.  The  state  of  Nicaragua  hereby  makes,  constitutes,  and  appoints 
Cornelius  Vanderbilt,  Joseph  L.  White,  Nathaniel  H.  Wolfe,  and  their 
associates,  whomsoever  the  same  may  be,  now  or  hereafter,  a  'b6dy 
politic  and  corporate  with  perpetual  succession,  by  the  name  and  de* 
scription  of  the  American  Atlantic  and  Pacific  Ship-Oanal  Company, 
for  the  purpose  of  carrying  into  ftill  effect  the  objects  Bnd  porposes  of 
the  grant  and  charter  heretofore  made  and  giveu  by  said  state  to  the 
aforesaid  parties,  in  such  mannw  and  by  such  means  aato  them  and 
their  successors  may  seem  proper,  and  not  inconsistent  with  said  grant 
and  charter;  and  for  sneh  purpose  the  aforesaid  parties  and  their  suc- 
cessors are  hereby  invested  with  all  necessary  power  and  authority  as 
a  body  corporate  and  politic. 

Second.  The  said  body  corporate  may,  from  time  to  time,  in  any  man< 
ner  which  to  them  may  seem  proper,  pass  by-laws  and  adopt  rules  and 
regulations  for  the  management  and  government  of  the  said  body  cor- 
porate and  its  business,  fix  the  amount  of  capital  stock  thereof,  in* 
crease  and  regulate  the  subscriptions  to  the  same,  designate  the  num- 
ber of  shares  and  value  thereof,  define  the  mode  of  issuing,  and  issue 
the  same,  and  provide  for  and  regulate  the  manner  of  transferring  the 
same,  by  themselves  or  their  officers,  and  do  all  other  acts  and  things 
which  to  them  may  seem  necessary  or  proper,  fully  to  execute  and  carry 
out  the  puri>ose8  of  the  said  grant  and  charter. 

Third.  The  said  body  politic  and  corporate  may,  from  time  to  time, 
as  it  may  determine,  select  a  board  of  directors,  and  all  other  offieer*^ 
and  appoint  agents  and  servants  for  the  management  of  all  the  business 
and  affairs  of  said  company,  which  said  board,  when  elected,'  as  the 
said  body  corporate  may  provide,  together  with  the  president,  shall  be 
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invested  with  all  the  powers  of  the  said  body  corporate,  unless  by  the 
said  bo<1y  the  same  shall  be  limited  or  defined;  and  the  said  body  cor- 
I)orate  may  provide  by  by-laws,  or  otherwise,  for  the  number  of  direct- 
ors, the  manner  and  time  of  their  election,  and  the  duration  of  their 
term  of  oflSce. 

Fourth.  The  said  body  corporate  and  politic  shall  adopt  a  common 
seal,  and  may,  from  time  to  time,  alter  the  same,  and  shall  have  power 
to  sue  and  be  sued  to  final  judgment,  plead  and  be  impleaded,  complain, 
answer,  or  respond  in  all  the  judicial  tribunals  of  this  state,  to  the  same 
extent  as  a  natural  person  and  a  citizen  of  the  state. 

Fifth.  The  capital  stock  of  said  body  corporate,  and  all  of  their  prop- 
erty, choses  in  action,  rights  and  effects,  shall  at  all  times  and  forever 
be  exempt  from  taxation,  charge,  or  other  burden  or  duty  whatsoever, 
on  the  part  of  the  state. 

Let  it  be  communicated  to  the  company  by  the  conduct  of  David  L. 
White,  and  to  the  authorities  and  functionaries  of  the  state  whom  it 
may  concern. 

Given  in  Leon,  the  9th  day  of  March,  in  the  year  1850. 

NORBERTO  RAMIREZ, 

ISupreme  Director^ 
Mr.  Sebastian  Salinas, 

Secretary  of  Foreign  Relations, 

Sebastian  Salinas. 


23. — Mn  Lawrence  to  Mr.  Clayton, 

[Extract.] 

No.  44.]  United  States  Legation, 

London^  April  19 j  1850. 

Sib  :  •  •  •  There  la  on  the  eastern  coast  of  Central  America, 
between  Cape  Honduras  on  the  north,  and  the  San  Juan  River  on  the 
south  (possibly  extending  as  far  even  as  Boca  del  Toro),  a  tract  of  low, 
swampy,  unhealthy  land  of  a  various  width,  and  rising  in  its  western 
border  into  highlands  and  mountains.  The  lower  part  of  this  country 
has  never  been  much  occupied  by  Euroi)eans  in  consequence  of  its  in- 
salubrity. The  mountainous  parts  are  said  to  contain  but  little  valu- 
able mineral  stores.  At  the  time  of  the  discovery  by  Columbus,  and 
until  within  a  comparatively  recent  period,  it  was  inhabited  by  some 
fifteen  or  sixteen  tribes  of  Indians,  speaking  different  languages,  and 
often  at  war  with  each  other,  and,  among  others,  there  was  a  tribe 
known  as  the  Mosquitos  (so  called  by  the  early  voyagers  from  the 
abundance  ofmoscas  found  on  the  coast),  living  between  Cape  Hondu- 
ras and  Cape  Gracias  k  Dios.  They  gradually  overcame  and  almost  ex- 
terminated the  more  southern  tribes,  aided,  perhaps,  by  the  buccaneers, 
and  by  degrees  the  name  of  Mosquito  came  to  be  applied  to  all  living 
north  of  the  Bluefields,  and  I  think  in  all  the  discussions  of  the  last  cen- 
tury relating  to  the  subject,  the  Mosquito  country  was  never  understood 
to  extend  far,  if  at  all,  below  the  river.  It  is  now  defined  by  Lord  Pal- 
merston  as  reaching  to  the  San  Juan  River,  embracing  the  northern 
bank  so  as  to  take  in  San  Juan  de  Nicaragua  (anglicized  into  Grey 
Town),  and  command  the  mouth  of  the  river.  In  my  opiirion,  it  is  quite 
immaterial  where  the  royal  geographers  are  directed  to  draw  the  line, 
as  I  am  satisfied  the  whole  claim  is  without  just  foundation.  All  the 
good  maps  of  the  sixteenth,  seventeenth,  and  eighteenth  centuriea— 
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French,  Spanish,  Dutch,  and  English — carry  Honduras  from  coast  to 
coast;  Nicaragua  the  same,  and  tix  the  southern  terminus  of  Mosquito 
shore  at  or  near  where  I  have  indicated. 

The  character  of  the  Indians  at  present  occupying  this  country  de- 
serves  notice,  since  Great  Britain  seeks  to  invest  them  with  the  attri- 
butes of  an  iudei)en(lent  nation. 

In  the  year  1836  one  James  Woods,  a  native  of  Ipswich,  in  the  county 
of  Suffolk,  allured  by  tbe  promises  of  an  emigration  company,  set  sail  for 
Vera  Pas.  On  his  return  in  1840  he  published  a  sketch  of  his  adventures 
in  Central  America  to  serve  as  a  warning  against  similar  companies. 
Among  other  pla<;es,  he  resided  a  while  at  Cape  Gracios  *k  Dios  in  charge 
of  a  store  of  provisions,  rum,  &c.,  &c.    He  says: 

The  rnm  wa»  a  dan^^'^ronH  thing  in  the  store,  for  the  Indiana  wiH  kill  a  man  for  the 
sake  of  a  glass  of  rum,  and  there  were  only  tive  Europeans  on  the  Cape.  I  ha«l  a 
demi.johu  of  brandy  for  the  Indian  Kini;,  but  he  was  ^one  up  the  river.  He  and  his 
brother  were  taken  from  the  Mosquito  sliore  when  young  and  carried  to  the  Island  of 
Jamaica,  where  they  were  tauj>:ht  to  read  and  write  the  Kuglish  language.  After 
staving  there  for  several  years  the}'  were  brought  buck  to  the  Mosquito  shore.  One 
was  made  king,  the  other  a  general,  and  although  brought  up  in  a  civilized  state,  yet 
they  returned  to  the  wild  and  savage  state  in  which  their  people  live,  getting  drunk 
and  giving  tlipmselves  up  to  the  most  disgnstiujj:  habits.  No  sooner  had  the  King 
heard  I  had  a  demijohn  of  brandy  for  him  thau  he  set  out  to  return  home.  He  went 
to  the  house  of  a  Frenchman  named  Uouchet,  who  came  down  to  the  store  and  told 
me  His  Majesty  wished  to  see  roe.  I  went  up  to  the  house,  where  1  he  King  was  lying 
on  a  bed  rather  unwell.  I  made  my  compliments  1o  l>iu:,  and  asked  how  he  did ;  lie 
told  me  he  was  very  poorly,  and  that  he  wanted  me  to  draw  him  :i.  gallon  of  brandy. 
Accordingly  I  went  down  to  the  store  and  drew  hiui  agaUou,  which  I  carried  to  him. 
He  asked  me  to  drink,  and  stay  and  dine  with  him,  wliich  I  did.  He  told  me  that  he 
loved  me;  I  replied,  you  love  the  brandy  better;  but  I  turned  it  otf  with  a  laugh,  or 
he  would  have  been  offended  with  me.  He  staid  for  two  or  three  days,  and  then 
left  for  Bluefields.  TheHo  Indians  far  exceed  all  the  Indians  I  have  ever  met  with  in 
lying,  thieving,  and  everything  that  is  disgust iug.  They  are  given  up  to  idolatry, 
and  lead  an  indolent  life. 

After  giving  details  of  their  ignorance  and  barbarism,  he  adds: 
"They  are  also  great  drunkards,  and  are  never  easy  but  when  they  are 
drunk."  And  of  the  English  settlers  on  the  shores,  he  says,  they  '*are 
almost  as  bad  as  the  natives,  and  live  in  almo.^^t  as  disgusting  a  man- 
ner.'^ This  strong  picture,  painted  by  an  Englishman,  is  borne  oat  by 
the  personal  relations  of  many  other  travelers. 

The  historical  portion  of  this  paper  will  relate  not  to  Mosquito  alone, 
but  to  Central  America,  from  Tehuantepec  to  Panama.  Th^  naval  and 
military  operations  of  the  Spaniards  were  so  extensive,  their  conquests 
were  so  complete,  and  their  settlements  were  so  rapid  and  numerous, 
that  it  is  impossible  to  separate  the  conquest  and  colonization  of  that 
part  of  Nicaragua  and  Honduras  called  the  Mosquito  coast  from  the 
subjugation  and  settlement  of  that  portion  of  them  to  the  west  of  the 
indefinite  line  swaying  across  their  interior  at  the  will  of  the  foreign 

offiee. 

•  •••••• 

I  am  left,  therefore,  in  this  connection,  only  to  show  that  Spain  dis* 
covered  Central  America  and  occxqyied  it.  I  believe  that  she  did  much 
more:  that  she  discovered,  circumvallated,  explored,  conquered,  settled, 
retained  possession  of,  and  governed  it,  with  only  such  interference  as 
the  rudeness  of  the  times  permitted,  or  rather  could  not  prevent. 

The  principal  authorities  for  the  early  history  of  Central  America  are 
Oviedo,  Peter  Martyr,  Gomara,  Encisco,  Cortes,  Las  Casas,  llerrera, 
Torquemada,  Remesal,  Cogulludo,  Wytfleit,  De  Saet,  Ogilby,  Villagu- 
tierre,  Sanson,  Moll,  Jefferys,  Navaretto,  Juarros,Linsciiot,  Boterro,  Oak- 
luyt,  Purchas,  Alcedo,  &c.y&c.    1  have  caused  all  these  to  be  carefully 
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ezamiDcd  and  compared  witli  many  other  writers,  Spanish,  English, 
Dutch,  and  French.  The  foUiAving  facts  are  derived  chiefiy  from  the 
above  sources : 

Columbus  in  his  fourth  voyage  first  made  land  on  the  North  Ameri- 
can continent  at  Ga]>e  Honduras,  near  tlie  ]iresent  town  of  Truxillo,  on 
the  17th  of  August,  1502,  and  thence  procee<ling  easterly,  shortly  after- 
wards entered  the  mouth  of  Black  River,  and  in  accordance  with  his 
instructions  landed  and  took  formal  possession  of  the  country,  in  the 
presence  of  the  unresisting  natives,  in  the  name  of  the  crown  of  Castile. 
In  the  early  Spanish  maps  this  river  is  called  the  Kio  del  Possession,  a 
name  given  to  it  by  Columbus  himself  in  commemoration  of  this  event 
He  next  touched  and  took  possession  at  Cape  Gracios  a  J>ios,  where  lie 
remained  a  short  time,  holding  friendly  intercourse  with  the  natives, 
whom  he  described  more  favorably  than  ho  did  their  country.  Thence 
be  coasted  leisurely  southward  toward  Veragua,  communicating  often 
witli  the  inhabitants,  and  touching  particularly  at  the  Bluefields  Biver, 
and  at  the  mouth  of  the  San  Juan. 

The  results  of  this  voyage  being  known  in  Spain,  expeditions  were 
fitted  out  at  diif'erent  times  under  various  commanders,  which  reconnoi- 
tered  thoroughly  the  entire  coast  from  Darien  to  the  Bay  of  Uonduras, 
penetrating  even  to  the  extremity  of  Gulf  of  Dolce,  anil  tlieuce  along 
the  coast  of  Yucatan.  Much  intercourse  was  held  with  the  natives, 
and  every  river  and  bay  was  penetrated  to  find  the  supposed  strait  to 
the  land  beyond  the  Ganges,  for  this  country  was  then  believed  to  be 
an  island,  or  part  of  India,  and  the  Spaniards  were  not  fully  disabused 
of  th(^  idea  until  the  discovery  of  the  Pacific  by  Balboa  in  1512.  After 
this  event  expeditions  sailed  from  year  to  year  along  both  the  Atlantic 
and  Pacific  coasts,  with  the  double  purpose  of  discoving  the  supposed 
passage  connecting  the  two  oceans,  and  of  exploring,  conquering,  and 
settling  the  country,  and  so  rapidly  were  the  latter  objects  accomplished 
that  by  the  year  1530,  not  only  the  Pacific  coast  from  Panama  to  the 
Gulf  of  Fousecas  had  been  reconnoitered,  but  the  interior  from  Tehuan- 
tepec  to  Veragua  had  been  crossed  and  recrossed ;  many  tribes  of  Indians 
had  been  subjected,  and  towns  had  been  built  under  the  commands  of 
the  twod'Avilas  Olid,  Francis  deLasCasas,  Cortes,  Alvarado,  (iringalsa, 
Cordova,  Koxis,  Montejo,  &c.  From  the  nature  of  tlie  country,  as  I 
have  already  described  it,  the  principal  settlements  were  made  near  the 
Pacific  coast,  but  the  Spaniards  did  not  neglect  to  consummate  their 
title  on  the  eastern  shore,  Truxillo,  Omoa,  and  other  towns  on  the  bay 
of  Honduras  were  founded  in  1524.  Roxis  attempted  a  settlement  at 
Cape  Gracios  k  Dios  in  1530,  which  he  found  impracticable  from  the  nat- 
ure of  the  country.  Merida  was  founded  in  1512;  Valladolid  in  152(), 
and  rebuilt  in  1543;  Campeche  in  1540,  and  in  the  interior  many  towns 
were  built(as01ancho,Coma]agna,Segovia,  &c.  Before  1530  the  greater 
proportion  of  the  very  numerous  tribes  of  Indians  were  subjected  to  the 
Spanish  authorities  either  by  the  military  or  the  ecclesiastical  power,  for, 
after  the  coming  of  Las  Casa's,  the  missionaries  did  nearly  as  much  as  the 
soldiers  in  controlling  the  aborigines.  Nicaragua  and  Honduras  are  re- 
ported to  have  been  most  densely  i)()pulate«l  at  the  time  of  the  discovery; 
but  scarcely  half  a  century  had  elapsed  before  nearly  nine-tenth  of  the 
nativeshadfaded  away  before  their  bloody  conquerors.  As  early  as  1524, 
Oortes  wrote  to  the  Emperor  Charles  V  that  only  t  wo  of  the  many  tribes 
of  Honduras  remained  nnconquered.  Shortly  after  these  yielded  to  the 
power  of  Alvarado.  Some  tied  to  the  mountains,  and  the  country  now 
known  as  Mosquito,  where  they  remained  unmolested,  protect<'d  by  their 
own  weakness,  and  by  the  want  of  mineral  wealth  in  the  soil  on  which 
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they  had  taken  refuge.  They  were  shiehled  too  by  a  still  stronger  arm. 
Spain,  ever  jealous  of  the  interference  of  other  European  powers  in  her 
traffic,  left  the  region  unsettled  to  be  a  barrier  between  the  Atlantic 
and  the  golden  regions  of  the  West.  But  though  sbe  neglected  to  cul- 
tivate she  never  neglected  to  protect  and  defend.  Guarda  costa  were 
early  established,  to  protect  the  coast,  and  watch  over  the  argosies,  as 
they  set  sail  for  the  old  world. 

The  natives  of  Mosquito  were  thenceforward  constantly  under  the 
indnence  of  both  the  Franciscan  and  Dominican  orders  of  missionaries. 
From  1575  to  a  very  late  period,  Spanish  missionaries  have  almost  always 
resided,  by  order  of  the  government,  among  the  numerous  tribes  of  Mos- 
quito. Sometimes  as  many  as  twenty  at  a  time  were  there  exerting  a 
great  influence  in  softening  the  barbarity  of  those  savage  tribes.  It  is 
true  that  many  of  them  were  subjected  to  the  most  revolting  cruelties, 
and  suffered  death  itself,  yet  in  almost  every  instance  these  were  caused 
by  the  hostilities  and  treacheries  of  these  warlike  tribes  among  them- 
selves, and  not,  as  the  English  writers  assert,  by  their  hatred  of  the 
Spanish  yoke.  The  missionary  was  destroyed,  not  by  the  tribes  with 
which  he  lived,  but  bv  its  enemies.  Fortunately  the  histories  of  the 
Franciscan  and  Dominican  orders  give  ample  details  of  these  extraordi- 
nary missions. 

I  think  I  have  now  established  all  I  promised  with  reference  to  the 
discovery,  conquest,  and  settlement  of  this  country  by  Spain.  It  is  not 
to  be  conceded,  however,  that  the  exaggerated  accounts  of  her  wealth 
and  the  value  of  her  commerce  soon  attracted  hostile  parties  to  these 
shores,  who  in  process  of  time  increased  in  power,  and  became  the 
foundation  for  claims  adverse  to  her  territorial  rights  on  the  Mosquito 
coast.  This  brings  me  to  a  notice  of  the  buccaneers,  or  pirates  of  the 
West  Indies. 

The  early  buccaneers  were  composed  of  English,  French,  Dutch,  and 
Portuguese  adventurers.  The  private  enterprises  of  Drake  and  his 
coteni])oraries  are  well  known.  Like  all  other  buccaneer  adventurers 
for  half  a  century  later,  they  were  directed  against  the  Spaniards,  only 
because  Spain  was  the  wealthiest  and  most  commercial  nation,  and 
therefore  the  best  object  of  plunder.  During  time  of  war  (and  it  should 
be  borne  in  mind  that  Spain  was  almost  constantly  at  war  with  some 
European  power)  these  pirates  managed  to  get  from  unscrupulous  gov- 
ernments letters  of  reprisal,  and  sometimes  sailed  under  English,  some- 
times under  French,  sometimes  under  Dutch,  and  sometimes  under 
Portuguese  commissions,  as  the  case  might  be.  Spain  treated  them  all 
alike  as  pirates.  England,  in  those  days,  so  far  from  availing  herself 
of  their  acts,  disclaimed  them.  The  Spanish  ambassador  at  London  re- 
peatedly remonstrated  against  their  depredations,  and  was  always  met 
with  a  disavowal.  By  the  time  of  Cromwell  they  had  become  very 
numerous.  Spain  increased  her  guarda  costa,  and  sought  to  prote(*.t 
herself  by  destroying  them,  but  this  only  served  to  unite  all  shades  and 
nations  together  under  a  kind  of  piratical  republic  of  the  sea.  Mean- 
while England,  France,  and  Holland  had  each  gained  a  footing  in  the 
West  Indies.  The  pirates  had  grown  so  numerous  that  no  power  was 
exempted  from  their  depredations.  England  felt  their  influence  and 
was  about  negotiating  with  Spain  for  their  overthrow,  when  the  diffi- 
culties between  Charlesand  his  Parliament  interfered  toprevent.  When 
the  negotiations  were  renewed  with  Cromwell  he  put  off  the  conclusion 
of  a  treaty  till  he  could  secure  some  conquest  in  the  West  Indies,  and 
dispatched  secretly  an  expedition  against  Cuba,  which,  failing  in  its 
object,  won  Jamaica  in  1655  to  English  dominion.     Then  England 


PANAMA   CANAL.  277 

offered  to  negotiate,  and  define  tbe  respiHitive  rights  of  England  and 
Spain,  but  the  latter  refuseil.  Imniediiitvly  after  the  conquest  of  Ja- 
maica the  governors  of  that  island  turned  tlieir  attention  to  the  pirates; 
and,  finding  their  redaction  too  difficult  a  work,  son«;ht  to  take  advan- 
tage by  regulation  of  what  ihey  could  not  destroy  by  iui  ce.  The  strin- 
gent measures  they  took  induced  many  to  abandon  their  dangerous 
avocation,  and  retire  to  the  Indians  of  Yucatan,  Honduins,  and  Nicar- 
agua, with  whom  they  had  been  in  intercourse  for  many  years,  and 
hence  the  great  increase  of  the  English  trade  in  logwood,  and  subse- 
quently in  mahogany.  The  Mosquito  Indians  about  Cape  Gracias  d  Dios 
had  been  repeatedly  stimulated  by  the  Dutch,  French,  and  English  ad- 
venturers during  the  several  wars  against  Spain,tojoin  in  theexpeditions 
against  the  Spanish  settlements,  and  indeed  were  on  such  friendly  terms 
with  all  that  each  claims  the  priority  of  intimacy  with  them.  The  ear- 
liest attempt  of  the  English  to  tamper  with  them  was  under  Sir  Tliomas 
Modyford,  governor  of  Jamaica,  about  1677.  His  proceedings  were  not 
approved,  and  in  1670  he  was  arrested  and  sent  to  England.  The  illicit 
trade  in  logwood  and  other  things  from  Campeche  to  the  Bay  of  Hon- 
duras and  the  Mosquito  country  had  become  so  offensive  to  Spain,  who 
feared  that  it  might  cover  a  permanent  occupation,  that  she  was  in- 
duced to  enter  into  the  treaty  of  1670,  which  yields  to  England  the 
islands  she  had  conquered  in  the  West  Indies,  defined  for  the  first  time 
the  respective  rights  of  the  parties,  and  has  been  made  the  basis  of  all 
subsequent  treaties.  This  brings  me  to  the  second  position  of  the  Brit- 
ish Government. 

By  the  seventh  article  of  the  treaty  of  Madrid  '^  it  is  agreed  that  the 
most  serene  King  of  Great  Britain,  his  heirs  and  successors,  shall  have, 
hold,  keep,  and  enjoy  forever,  with  plenary  right  of  sovereignty,  domin- 
ion, possession,  and  propriety,  all  those  lands,  regions,  islands,  colonies, 
and  places  whatsoever  being  or  situated  in  the  West  Indies,  or  any  part 
of  America,  which  the  said  King  of  Great  Britain,  or  his  subjects,  do  at 
present  hold  and  possess."  It  is  plainly  of  great  importance  to  the  pres- 
ent inquiry  to  determine  what  lands,  regions,  islands,  colonies,  or  places 
King  Charles,  or  his  subjects,  held  or  possessed  in  America  on  the  con- 
clusion of  that  treaty. 

Now  it  is  evident  that  this  article  was  inserted  in  the  treaty  to  deter- 
mine a  previous  conflict  of  claims  to  sovereignty,  by  the  fact  of  existing 
possession,  and  that  where  the  claims  of  the  parties  had  not  come  in 
conflict,  it  had  no  validity.  Leaving  out  of  view  all  the  American  con- 
tinent to  the  north  or  south  of  Central  America  and  the  Indies,  it  is 
well  known  that  the  title  to  Jamaica  was  in  dispute,  and  that  this  arti- 
cle was  expressly  inserted  to  settle  it  by  confirming  England's  occupa- 
tion. Had  it  any  reference  beyond  that  to  Mosquito?  After  the 
preceding  review  I  think  I  am  warranted  in  saying  it  had  not,  because, 
in  the  first  place,  I  am  unable  to  find  that  the  sovereignty  had  ever 
been  in  dispute;  and  because,  in  the  second  place,  the  only  possession 
approaching  a  hostility  to  Si>anish  right  was  that  of  the  buccaneers, 
composed  of  all  nations,  which  was  not  continuous,  which  was  piratical, 
and  therefore  clearly  illegal,  which  was  disavowed  by  England,  and 
therefore  cannot  inure  to  her,  and  which  was  made  in  admission  of 
Spain's  title,  since  it  was  a  war  upon  Spain. 

And  further.  Great  Britain  does  not  now  claim  ever  to  have  held  or 
possessed  Mosquito.  To  adopt  a  little  of  Lord  Palmerston's  severity  of 
criticism  on  the  language  of  treaties,  I  say  that  the  terms  "hold"  and 
'^possess*'  have  deflnite  meanings  in  international  law,  that  they  imply 
title,  either  temjiorary,  as  in  the  case  of  a  violent  occupation  in  time  of 
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war,  or  permanent,  to  which  occupation  is  not  a  necessary  incident* 
The  claim  under  which  Great  Britain  shelters  the  illegal  occupation  of 
Mosquito  by  the  English  is  not  set  up  in  itself,  but  in  a  monarch  of  its 
creation,  who  is  alleged  to  reign  under  its  protection. 

The  political  relation  of  protector  and  protected  is  not  a  new  ona  It 
grows  out  of  contract.  It  implies  sovereignty  in  each  party,  for  when 
the  sovereignty  of  the  lesser  merges  in  tliat  of  the  greater,  the  peculiar 
relation  ceases.  Any  occupation,  therefore,  by  the  English,  at  any  time 
must  have  been  (by  their  own  showing)  as  under  Mosquito.  Any  pos- 
session must  have  been  the  possession  of  Mosquito.  And  when  that 
X)Ossession  is  demonstrated  to  be,  not  adverse  to,  but  under  Spain,  their 
title,  being  that  of  a  privy  in  estate,  must  take  the  same  course. 

Any  light  in  which  we  view  the  claim  presents  a  tissue  of  inconsist- 
encies. To  defeat  the  Spsinish  title  it  is  alleged  that  the  Indians  are  an 
independent  nation,  whom  Spain  could  never  conquer;  while,  on  the 
other  hand,  to  let  in  Great  Britain  to  the  benefit  of  such  a  defeat,  it  is 
said  that  her  protection  is  necessary  to  enable  them  to  protect  them* 
selves  against  the  Spaniard.  Either  they  are  an  independent  nation  of 
themselves,  capable  of  existing  without  this  protection,  and  therefore 
not  entitled  to  it,  or  the  aid  has  been  rendered  in  bad  faith  to  maintain 
a  tribe  of  savages  in  revolt  against  their  sovereign. 

Tne  contemporaneous  construction  of  the  treaty  of  Madrid  shows  that 
the  right  of  Spain  to  the  whole  of  Central  America  was  not  questioned. 
Sir  William  Godol|)hin,the  ambassador  to  Spain,  who  negotiated  and 
signed  the  treaty  on  the  part  of  Great  Britain  on  the  i%  May,  1672, 
wrote  to  Lord  Arlington  from  Madrid  as  follows : 

Your  Lordtthip  hath  required  my  opinion  toachine  the  cutting  of  logwood  in  the 
West  Indies  by  some  English  on  pretence  that  the  Farts  where  they  take  the  same 
are  not  Inhabited  or  Possessed  by  the  8p»niards.  *  *  *  •  in  answer,  **  "  * 
the  said  wood  is  brought  from  Yucatan  a  large  Province  of  New  Spain,  extending  into 
the  North  .Sea  like  to  a  Peninsula  ab't  a  hundred  leagnes  in  length,  sufficiently  Peopled 
in  respect  of  other  places  of  those  Indies  having  several  good  Towns  as  Merida 
VallaJolid,  .San  Francisco  de  Campeche  &.c.,  the  Govern't  thereof  being  likewise 
esteemed  one  of  the  most  considerable  there  next  to  the  two  Vice  Royaltyes  of  Pern 
and  Mexico.  •  *  *  *  Now  this  wood  growing  on  the  northern  coast  of  Yucatan 
•  *  *  *  is  commonly  called  here  Campeche  wood.  »  •  *  This  premised  we 
may  reasonably  conclude  the  Crowne  of  .Spayne  to  have  as  well  too  much  right  as 
advantage  in  these  woods,  not  to  assert  the  Propriety  of  them,  for  though  perhaps 
they  are  not  all  inhabited  (which  is  not  to  be  admired)  or  distinguished  into  partic- 
ular Tenements,  but  remaine  in  common,  yet  they  are  in  ^enerall  possessed  by  these 
People  who  may  as  Jiistly  pretend  to  make  use  of  our  Rivers  Mountains,  and  other 
commons,  for  not  being  inhabited  or  owned  by  individual  Proprietors,  as  we  can  to 
enjoy  any  benefit  of  those  woods. 

And  this  is  the  sense  of  all  the  Spaniards,  who  esteeme  themselves  in  fnll  possesnion 
of  every  part  of  that  Province,  notwithstanding  that  it  containeth  much  Territory 
nnpeopled,  since  (as  I  have  said)  to  inhabit  and  possess  are  distinct,  neither  is  the 

former  essentiall  to  the  latter. 

*  #  •  ♦•  »  ■•  • 

Lastly  what  will  render  the  pretension  to  a  freedome  of  cutting  this  wood  more 
oilious  to  the  Spaniards  is,  that  in  consequence  thereof,  and  for  the  same  renson  wee 
may  inferre  u  liberty  to  inhabit  there,  opening  a  doore  to  any  farther  attempt  wee 
may  designe  against  theere  continent. 

This  much  to  the  nierritts  of  the  cause,  &  the  point  of  strict  justice. 

But  now,  after  all  this,  1  will  adventure  to  give  my  opinion,  that  if  the  English  in 
the  cutting  wood  at  Campeche  would  restiain  tbeniHelves  to  that  alone,  observing  to 
doo  it  i  u  ))ai  t^iieerest  to  the  sea,  more  remote  from  their  Towns  *  «  "  and  without 
making  inroa<ls  or  other  depredatiouH  on  the  Country,  it  may  bo  mlvisrable  for  his 
Maj\v,  though  not  to  authorize  vet  to  connive  •  •  -  gj^^j,  fy^  when  they  [the 
Spaninnls]  nee  the  American  Treaty  in  other  poinTH  putietually  complyed  with  and 
no  otht'r  Hpoyle  comniitieil  ihau  the  bare  cutting  of  that  wood  *  *  *"  they  may 
be  iudiioed  to  connive  likewise. 
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When  it  is  remembered  that  up  to  this  time  all  geographies  conceded, 
or  rather  never  doubted,  the  right  of  Spain  to  the  whole  of  this  part  ot 
the  continent,  that  that  right  had  been  intruded  on  only  by  the  buc- 
caneers, and  that  these  intrusions  had  been  confined  to  Yucatan  iuid 
its  neighborhood,  and  had  not  yet  extended  as  far  south  as  Mosquito, 
which  was  a  part  of  New  Spain,  of  which  "the  Spaniards  then  esteemed 
themselves  in  full  possession  of  every  part,"  the  completeness  of  the 
testimony  will  be  understood  and  its  almost  prophetic  nature  appreci- 
ated. And  I  am  prepared  to  show,  in  addition,  that  the  connivance  of 
the  governors  of  Jamaica  in  such  cutting  and  encroachment  was  encour- 
aged and  approved  in  London. 

1  shall  now  assume  it  to  be  clearly  proved  that  in  1670,  while  the  Euf*- 
lish  had  no  right,  either  directly  or  indirectly,  in  Mosquito,  Spain  held 
undoubted  sovereignty  over  it,  and  shall  travel  forward  to  the  year  1739, 
when  hostilities  commenced  between  Great  Britain  and  Spain,  during 
which  a  permanent  occupation  of  this  country  by  the  former  power  was 
for  the  first  time  attempted.  Most  of  the  acts  of  occupation  or  protec- 
tion (for  they  sometimes  take  the  one  form  and  sometimes  the  other)  on 
the  part  of  England  took  place  between  this  date  and  the  peace  of 
Paris  in  1763,  and  were  either  done  during  a  time  of  hostilities  or  were 
themselves  causes  of  a  subsequent  war.  It  is  plain,  therefore,  that, 
being  aggressive,  they  cannot  now  be  used  by  Great  Britain  to  set  up 
the  alleged  title  in  the  Indians. 

On  the  10th  of  October,  1739,  war  was  declared  against  Spain,  osten- 
sibly because  she  had  neglected  to  pay  the  paltry  balance  of  £05,000 
according  to  treaty ;  but  the  real  object  of  the  British  colonists  appears 
to  have  been  to  gain  a  stronger  footing  in  the  West  Indies  before  con- 
cluding a  peace.  On  the  17th  of  August,  1740,  Sir  William  Pultuey,  of 
the  Admiralty,  wrote  to  Admiral  Vernon,  then  in  the  West  Indies,  a 
long  letter,  detailing  the  plans  of  the  Government.    He  says: 

To  ravage  the  coasi  of  Spain  (supposing  we  conld  do  it)  seems  to  be  with  a  desire 
only  of  forcing  the  Spaniards  into  a  peace  before  we  have  secnred  such  advantage  as 
we  may  reasonably  hope  for  in  another  place.  Every  man  of  sense  agrees  that  the 
only  place  to  pnsh  them  in  is  the  West  Indies,  and  there  we  can  be  too  hard  for  them, 
and  may  defy  the  whole  world  besides.  *  *  •  We  [England]  one  and  aU  cry  out 
there  is  no  dependence  on  the  faith  of  treaties.  Something  ninst  be  done  to  keep  the 
Spanianls  from  insulting  us  again,  and  we  must  no  longer  rely  on  bare  promises  only 
forthesecnrityofoornavigationand commerce.  Takeandhold, isthecry.  Thisplainly 
points  to  Cuba.  *  *  *  It  [the  taking  of  Carthaj|^ena]  might  be  a  very  sensible  mis- 
chief to  Spain,  but  what  wenowimmediately  want  isadvantagetoourselves.  *  *  • 
When  we  are  once  possessed  of  it  [Cuba]  the  whole  world  will  not  be  able  to  dispos- 
sess ns  again.  We  may  then  make  peace  with  Spain  without  the  intervention  of  France, 
giving  them  almost  anything  in  Europe  they  may  desire,  but  showing  them  at  the 
same  time  they  shall  in  great  measure  depend  upon  us,  the  chief  maritime  power,  and 
convincing  them  of  the  truth  of  their  own  old  proverb:  Peace  mth  England  and  tear 
tcith  the  whole  world. 

During  the  years  1739  and  1740  many  projects  were  framed  for  the 
pur[)ose  of  gaining  the  desired  footing  in  the  West  Indies,  for  the 
accounts  of  the  wonderful  details  of  which  we  are  indebted  to  the  prin- 
cipal actors  in  them,  many  of  whose  most  confidential  letters,  owing  to 
private  quarrels,  have  been  published.  In  addition  to  these,  I  have  been 
permitted  to  examine  the  original  Vernon  and  Wager  manuscripts,  a 
collection  embodying  in  the  original  official  as  well  as  private  letters  of 
the  Duke  of  Newcastle,  of  Sir  ( Charles  Wager,  of  Admiral  Vernon,  of 
Sir  William  Pulteuey,  of  Governor  Trelawney,ofMr.  Kobert  Hodgson, 
and  of  many  others,  a  mass  of  authentic  information  never  published, 
and  not  existing  any \i  here  else,  uTiless  in  her  Mnjesty's  state-]>aper 
office.  I  am  hapiw  to  say  that  this  collection  will  probably  go  to  America, 
as  it  is  now  owned  by  an  American  gentleman. 
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As  soou  a»  hostilities  were  determined  upon,  the  Duke  of  Newcastle 
(on  the  15th  of  June,  1739)  directed  Governor  Trelawney  to  be  on  his 
gaard  against  any  attempt  of  the  Spaniards  against  Jamaica,  and  gave 
him  fnll  power  and  liberty  to  annoy  the  enemy.  He  directed  him  also 
to  encourage  the  taking  out  of  letters  of  marque  and  reprisal  against 
the  Spaniards,  and  to  authorize  descents  ui>on  the  Spanish  settlements. 

On  the  receipt  of  these  orders,  Governor  Trelawney  at  once  revived 
the  old  scheme  of  the  Mosquito  Indians,  and  on  the  20th  Januaryt 
1739-'40,  wrote  to  the  Duke  of  Newcastle,  advising  a  settlement  upon 
the  Mosquito  shore.  About  one  hundred  Englishmen,  he  said,  were 
there,  "  mostly  such  as  could  live  nowhere  else.^  He  proposed  to  bring 
all  the  English  in  that  quarter  together  in  one  settlement,  so  that  by 
the  help  of  the  Mosquito  In^iians,  whom  he  calls  his ''friends,"  they 
might  induce  the  nei;:hboring  Indians  to  revolt,  and  thus  by  supiK>rt- 
iug  the  Indians  ^'a  little,  spread  the  revolt  from  one  pari  to  another  till 
it  should  be  general  over  the  Indies,  and  drive  the  Spaniards  entirely 
out  or  cut  them  off."  Accordingly,  early  in  1740  he  commenced  his 
Quixotic  scheme  by  sending  one  Robert  Hodgson  to  the  Mosquito  shore, 
fully  equipped  with  everything  necessary  to  enable  him  to  tamper  with 
the  Indians  and  excite  them  against  the  Spaniards.  I  am  fortunately 
able  to  give  trom  the  Vernon  manuscripts  Mr.  Hodgson's  own  account 
of  what  he  did  under  this  extraordinary  commission : 

Sandy  Bay,  April  8,  1740. 

May  it  please  yonr  ezcellenoy :    •     •    • 

King  Edward,  beiD^  inforniea  of  my  arrival,  sent  me  word  that  be  would  see  me  the 
next  day,  which  ho  did^  attended  by  several  of  bis  captains.  I  read  to  him  your  ex- 
cellency's letter  and  my  own  commission,  and  when  I  bad  explained  tbem  by  an  inter- 
preter, told  my  errand,  and  recommended  to  tbem  to  seek  all  opportuniticH  of  cultivat- 
ing friendship  and  union  with  the  neighboring  Indian  nations,  and  especially  such  as 
were  under  subjection  to  the  Spaniards,  and  of  helping  them  to  recover  their  free- 
dom. They  approved  everything  I  said,  and  appointed  the  16th  to  meet  the  goveruor, 
John  Briton,  and  his  captains  at  the  same  piuce,  to  hear  what  I  had  further  to  say. 

On  the  16th  they  all  came,  except  Admiral  Dilly  and  Colonel  Morgan,  who  were 
sick.  General  Hobby  and  bis  cax>tains  were  at  too  great  a  distance  to  be  sent  for,  but, 
their  presence  not  being  material,  I  proceeded  to  acquaint  them  that,  as  they  had  long 
acknowledged  themselves  subjects  of  Great  Hritain,  the  governor  of  Jamaica  had  sent 
me  to  take  posseHsion  of  their  country  in  his  majesty's  name;  then  asked  if  they  hud 
anything  to  object.  They  answered  tbey  had  nothing  to  say  against  it,  but  were  very 
fflad  I  was  oome  for  that  purpose;  so  I  immediately  set  up  the  standard,  and,  redno- 
mg  the  sum  of  what  I  bad  said  into  articles,  I  asked  them  both  jointly  and  separately 
if  they  approved  and  would  abide  by  them.  They  unanimously  declared  they  would ; 
so  I  had  them  read  over  again  in  a  solemn  manner  under  the  colors,  at  the  end  of 
every  article  fired  a  gun,  and  concluded  with  cutting  up  a  turf,  and  promising  to  de- 
fend their  country  and  to  procure  them  all  tbe  assistance  and  instruction  from  England 
in  my  power. 

The  formality  all  this  was  done  with  seemed  to  have  a  good  influence  upon  them, 
for  they  often  repeated  their  desire  of  learuing  to  read,  and  said  they  must  now  mind 
their  kings  more  than  they  had  done,  and  do  all  they  could  to  help  themselves  and 
hurt  tbe  Spaniards,  to  whom  I  recommended  all  tbe  mercy  that  was  conMistentwith 
their  own  safety ;  but  tbey  seemed  not  to  understand  me  rightly,  saving  if  tbey  tight 
they  must  kill. '  Tbe  articles  I  inclose,  and  bo})e  your  exoellency  will  excuse  so  much 
ceremony,  for,  as  I  had  no  certain  iul'ormation  whether  the  country  was  ever  taken 
possession  of  before  or  ever  claimed  otherwise  than  by  sending  them  down  couiniis- 
BiouH,  I  thought  the  more  voluutary  and  clear  tbe  cession  of  it  was  tbe  better.  Tbe 
governor  came  attfnded  with  a  numerous  guard,  who  behaved  to  him  with  much  re- 
spect and  Bilence.  He  is  a  sensible  oldman,  and  carries  a  good  command.  Tbe  king  be- 
ing very  young,  1  believe  not  twenty,  is  not  much  observed,  but  was  be  to  be  a  while 
in  Jamaica  or  England  'tis  thought  he  would  make  a  hopeful  monarch  enough. 

The  same  day  Admiral  Dilly  and  Colonel  Morgan  sont  me  word  they  were  coming  to 
wait  on  me.  I  immediately  crossed  the  laguiie  to  meet  tbem,  hearing  they  were 
sensible,  clever  fellows,  and  such  I  found  tbem.  They  had  dispatched  a  messenger  to 
the  governor  to  meet  them  the  next  day,  to  bold  a  general  and  decisive  council. 

They  all  met  on  Sunday,  tbe  23d,  at  Senook  Uawkra  (Mr.  Whitehead's  house).    The 
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gOTemor,  beio^  nick,  tried  our  patience  by  making  ns  wait  till  the  afterncM>n,  but 
when  be  came  made  ample  amends  by  the  justness  of  bis  sentiments. 

He  told  the  kin;^  and  his  captains  it  mvixs  plain  they  hnd  got  a  name  and  the  good 
opinion  of  the  f^overuor  of  Jamaica  (whose  success  against  the  rebellious  negroes  they 
had  all  heard  of),  and  if  they  did  not  keep  it  up  what  would  the  world  say  of  themf 
Th<ire  was  an  otiicer  now  sent  down  by  your  excellency  to  observe  their  manner  of 
tighting,  and  if  they  did  not  do  their  best  they  should  lose  the  favor  of  the  Knfflish. 
It  was  true  they  were  but  a  small  number  of  people,  compared  to  us,  who  had  men 
to  spare  for  hickness  and  the  sword,  but  if  they  showed  themselves  worthy,  no  doubt 
the  King  of  Britain  would  send  a  force  sufficient  to  get  thom  all  they  wanted,  besides 
teachers  to  iustrnctthem  in  what  is  right  and  good.  He  said  General  Hobby  had  often 
talked  about  taking  towns  in  time  of  peace,  and  called  the  English  cowards.  Now  it 
was  war  they  must  show  they  were  not  such  themAelves;  that  the  English  were  the 
best  judges  when  war  or  peace  was  proper ;  and  none  of  them  had  any  business  to  act 
otherwise  than  they  were  directed  by  the  governor  of  Jamaica.  *  *  •  • 
I  find  my  council  about  sobriety  has  had  some  weight  with  the  old  men,  but  the  youn^ 
ones  are  got  together  there  since  with  the  women  into  drinkine-bouts.  They  intoxi- 
cate themselves  with  a  liquor  made  of  honoy,  pine-apples,  ana  cassada,  and  if  they 
avoid  quarrels,  which  often  happen,  they  are  sure  to  have  fine  promiscuous  doings 
among  the  girls.  The  old  women,  I  am  told,  have  the  liberty  of  chewing  the  cassada 
before  'tis  put  in,  that  they  may  have  a  chance  in  the  general  rape  as  well  as  the  young 
oneH. 

1  fell  into  one  of  them  by  mere  accident  last  Modday,  where  I  found  Admiral  Dilly 
and  Colonel  Morgan  retailing  my  advice  among  them,  to  little  effect,  for  most  of  them 
were  too  drunk  to  mind  it,  and  so  hideously  painted  that  I  quickly  left  them  to  avoid 
being  daubed  all  over,  which  is  the  compliment  they  usually  pay  their  visitors  on  those 
occaHions. 

Those  two  captains  complain  much  of  their  drinking,  but  say  it  has  been  taught 
them  by  the  English;  others  say  not,  for  how  should  the  English  invent  the  pine  and 
cassada  drink  f  Their  resentment  of  adultery  has  lost  its  edge,  too,  more  than  amons 
other  Indians;  that,  I  make  no  doubt,  they  are  obliged  to  us  for.  Their  breach  of 
promises  to  their  bargains  I  take  to  be  a  good  deal  owing  to  a  sense  of  being  defrauded 
Dy  traders,  but  through  their  i<;norance  of  numbers  and  value,  not  being  able  to  tell 
how,they  are  apt  to  make  improper  reprisals.  As  for  their  laziness,  the  grand  promoter 
of  the  rest,  I  really  thiiik  it  must  have  been  owing  to  their  discontent  at  the  usage 
they  have  received  from  privateers  and  others,  because  I  don't  find  it  has  been  epi- 
demical amongst  them  till  lately. 

I  luive  disposed  of  several  presents,  but  their  returns  being  chiefly  in  visits  to  get 
more  or  to  drink  punch,  I  have  stopped  my  hand.  The  Lubeck  duck  osnabur^s, 
powder,  ball,  flints,  and  shot  1  shall  divide  among  them  at  setting  out,  with  a  promise 
that  they  shall  pay  me  according  to  their  behavior  or  their  plunder.       •       •      • 

ROBT.  HODGSON. 

April  12, 1740. 

P.  8. — Had  I  been  better  informed,  I  might  have  made  a  little  fortune  out  of  your 
excellency's  money  and  done  more  justice  to  the  cause,  for  the  Mosquito  men  have 
not  got  half  g^ns  enough,  so  must  be  supplied  by  Stewart  and  the  other  white  men 
that  go  with  us,  who,  no  doubt,  will  make  them  pay  sound. 

The  origiu,  character,  history,  and  resalt8  of  the  British  intrigues  in 
this  quarter  are  all  disclosed  in  this  letter.  They  originated  in  x^ublic 
and  private  cupidity,  in  the  desire  of  territorial  aggrandizement,  and  of 
personal  gain  to  the  governor  of  Jamaica.  They  were  pursued  in  the 
same  spirit  by  the  distribution  of  intoxicating  liquors  and  missiles  of 
destruction  among  the  savages,  and  by  exciting  them  to  an  unnatural 
war  against  the  Spaniards.  They  resulted  in  the  complete  degradation 
of  the  Indians  themselves,  a  degradation  which  they  have  never  been 
able  to  shake  oft*.  Yet  this  is  the  '* protection*'  (treat  Britain  sets  up 
and  seeks  to  perpetnate. 

Mr.  Hodgson  skillfully  aroused  the  old  resentment  of  the  Indians 
against  the  Spaniards,  and  induced  them  to  join  him  in  an  expedition 
which  proved  a  failure.  He,  however,  remained  among  them,  and  was 
instructed  by  Governor  Trelawney  '^  to  endeavor  to  persuade  the  Indians 
to  form  themselves  into  some  sort  of  a  government." 
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Meanwhile  the  home  jrovernnieiit  had  the  scheme  under  oousideration, 
and  approved  of  it.  But  Sir  Charles  Wager  had  fallen  in  with  another 
adventurer,  named  Lee,  and  wrote  to  Admiral  Vernon  from  the  admi- 
ralty office  as  follows,  under  date  May  23,  1741 : 

I  K<;nt  Governor  Trelaivney^  by  the  last  Bhips,  some  :icrniint«  I  bacl  from  oneCAptain 
Lee,  who  was  some  time  a  factor  to  the  South  ISea  Company,  at  GvMiimalUi^  uf  tlie 
particular  situation,  richeM,  and  trade  of  that  part  of  the  continent,  which  is  unu-b 
more  than  I  imagined.  The  governor's  Don  Quixoite,  Mr.  Hodgson,  seemed  to  waot 
this  Captain  Lee  with  him.  and  I  could  have  seen  him  had  it  not  been  for  some  dif- 
ficultit  s.  bnt  I  had  bis  scheme  in  writing,  and  sent  it  to  Plymouth^  but  the  ships  were 
gone  before  it  came  there. 

A^ain,  on  the  18th  of  August  following,  he  wrote  to  the  admiral  thuA: 

I  sent  yon  by  the  last  ships  a  scheme  of  Captain  Lee  for  a  proper  number  of  soldierK, 
when  they  can  be  spared  or  can  do  nothing  more  considerable,  to  go  down  to  the  Mos- 

Unites,  aiid,  with  or  without  them,  to  make  attempt  on  the  Spaniards  up  the  river 
tulce,  where  Captain  Lee  seems  perfectly  acquainted ;  bnt  as  we  have  made  him  rap- 
tain  of  the  Botietta  sloop,  ]inrely  for  the  sake  of  this  scheme  only,  I  lefer  j'ou  to  him 
for  a  clear  explication  of  the  whole  s<'beine,  which  in  its  conseqnenceH  may  be  niurh 
more  considerable  than  it  appearsat  firnt  bight,  for  if  we  can  procure  a  sufficient  nnui- 
ber  of  arms  for  the  ImliauHy  who  are  able  and  willing,  as  he  says,  to  pay  for  them, 
though  that  iH  not  material,  tboy  wouMsoon  make  themselves  their  own  masteis,  and 
drive  all  the  Spaniards  ont  of  the  country,  or  chun^t^  conditions  with  them  and  make 
them  the  hcxvers  of  wood  and  drawers  of  water ;  and  this  I  think  they  may  do,  if  snp- 

Flied  with  arms  and  all  things  mrce^iNary,  more  easilif  than  the  Spaniards  conquered  Ihrm 
the  italics  are  mineexcept  the  word  Spaniards],  fur  if  once  there  walaconsiderul)le 
insurrection  of  the  Indians  about  (hiaiimalJa  and  thntcountry,in  wliich  the  Alosqttiio 
men  may  perhaps  be  persuaded  to  join  with  them,  there  would  soon  be  an  insurrection 
both  in  Mexico  and  Pn-Uf  of  which  the  Spaninh  conit  has  been  very  much  afraid,  espe- 
cially in  Peru  and  C/u7i,  where  it  is  not  iniprohalde  but  the  Creole  Spaniards  wonid  soon 
join  with  them  and  set  up  a  king  of  their  own. 

Again  on  the  20th  of  the  same  month,  and  still  again  on  the  7th  of 
October  following,  he  wrote  to  Admiral  Vernon,  reiterating  these  views 
in  almost  the  same  language.  These  letters,  as  well  as  that  of  Mr. 
Hodgson,  expose  the  manner  and  the  object  of  the  British  tampering 
with  the  Indians. 

In  1743  these  "schemes"  had  so  far  progressed  that  Governor  Tre- 
lawney  recommended  that  a  company  of  troops  should  be  kept  at  the 
Mosquito  shore,  and  that  some  sort  of  guvernment  should  be  estab- 
lished there,  and  the  governor  encouraged  emigration  there,  and  tried 
to  get  permission  from  the  government  to  grant  lands,  and  thus  induce 
settlement.    But  the  board  of  trade  did  not  approve  of  this. 

On  the  19th  of  July,  1744,  notwithstanding  the  discouraging  rei>ort 
of  the  board  of  trade  as  to  the  rights  of  Spain,  an  order  passed  the 
council  detaching  a  certain  number  of  troops  from  Jamaica  for  the  Mos- 
quito shore,  and  providing  for  the  erection  of  forts  and  the  establish- 
ment of  a  government.  In  February,  1748,  there  was  another  onler  in 
council  for  sending  a  supply  of  ordnance  to  the  new  settlement  on  the 
Mosquito  shore  to  the  amount  of  £1,528  \3s.  Id. 

The  fort  at  Black  River  was  completed  in  1747,  so  that  Governor 
Trelawney  was  confident  that  should  the  Spaniards  make  a  descent 
upon  Moscjuito  shore,  as  was  expected  in  the  summer  of  1748,  it  "would 
be  able  not  only  to  ('efend  itself,  but  to  annoy  the  enemy." 

During  all  this  time  (i.  e.,  from  17.'iO  to  the  peace  of  Aix  la  Chapelle) 
I  do  not  learn  that  the  Spaniards  made  any  direct  attempt  to  dislodge 
the  English  from  the  Mos(|uito  shore,  except  by  an  expedition  from 
Nicaragua  in  1747,  which  was  a  faihire.  The  reason  was  they  were 
busily  engaged  in  more  important  places. 

Matters  were  not  chnnged  by  this  peace.  The  English  gained  no 
new  lights.    They,  nevertheless,  determined  to  maintain  their  settli»- 
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ment,  and  in  October,  1749,  the  king  appointed  Captain  Hodgson  ^^to 
regulate  and  snperintend  the  settlement  on  the  Mosquito  shore,  which 
has  been  subsisting  several  years  under  the  protection  of  our  friends 
and  allies,  the  Mosquito  Indians.''  Captain  Hodgson  was  to  put  him- 
self under  the  direction  of  the  governor  of  Jamaica,  and  to  correspond 
with  him.  One  cannot  but  admire  the  facility  with  which  the  rehition 
of  the  Indians  shifts  from  protector  to  protected  to  suit  the  exigencies 
of  the  case. 

In  1750  and  1751  the  Spanish  authorities  remonstrated  against  these 
proceedings,  asserted  their  rights,  and  threatened  an  expulsion  of  the 
English.  Governor  Trelawney,  alarmed  at  the  aspect  of  afi'airs,  sent 
Hodgson  an  artful  set  of  instructions  for  his  conduct  towards  the 
Indians,  which  were  to  be  shown  to  the  President  of  Guatemala,  to 
cause  him  to  believe  that  the  object  of  the  English  in  keeping  a  super- 
intendent among  the  Indians  was  to  restrain  them  in  their  hostilities 
against  the  Spaniards;  but  upon  their  being  presented  to  him  he  pro- 
tested against  the  English  interference,  and  proposed  sending  a  Si)anish 
agent  or  governor  among  the  Indians.  In  reply,  Hodgson  wrote  to 
him  on  the  3d  of  December,  1750,  that  he  was  already  there  as  a  super- 
intendent, appointed  by  the  governor  of  Jamaica  to  protect  the  Span- 
iards, as  they  could  not  protect  themselves,  and  asserted  that  the 
Indians  were  free,  never  having  been  conquered  by  Spain. 

In  1757  an  attack  by  the  Spaniards  was  apprehended  at  the  shore, 
bnt  only  a  missionary  was  sent  among  the  Indians,  named  Juan  Joseph 
Solis  de  Meranda,  who  reported  that  hostilities  would  not  be  commenced 
if  he  were  allowed  to  remain  among  the  Indians.  This  was  at  first 
granted;  but  the  English,  soon  i)erceiving  the  influence  he  was  gaining 
over  the  natives,  to  their  great  prejudice,  arrested  him  under  the  pre- 
tense of  his  being  an  impostor,  and  sent  him  to  Jamaica. 

It  now  came  to  the  knowledge  of  the  governor  of  Jamaica  that  the 
Spaniards  were  making  preparations  for  invading  the  Mosquito  shore 
and  driving  the  English  from  it.  The  settlers  became  alarmed  and 
demanded  that  the  detachment  of  soldiers  should  be  withdrawn.  The 
governor,  on  his  part,  proposed  that  the  fort  should  be  demolished 
rather  than  give  umbrage  to  the  Spaniards. 

In  1752  Governor  Knowles  succeeded  Governor  Trelawney.  He  took 
a  different  view  of  the  rights  of  the  Mosquito  Indians,  restored  Father 
iSolis,  and  seemed  determined  to  expose  these  transactions.  He  entered 
into  a  correspondence  with  the  governor  of  Guatemala,  and  proposed  a 
cessation  of  hostilities  till  he  could  hear  from  England.  On  the  2Gth 
of  March,  1753,  he  wrote  to  the  secretary  of  state  that  the  settlement 
on  Mosquito  shore  was  ^'a  job";  that  if  Captain  Hodgson  was  not 
checked  or  recalled  he  "  would  involve  the  nation  in  difficulties";  that 
the  Indians  were  so  ]>erplexed  they  ^'did  not  know  which  part  to  take"; 
and  tltat  he  should  advise  withdrawing  tLe  troops  unless  the  ministry 
intended  to  maintain  the  right  to  the  territories,  which  he  thought  was 
not  worth  contending  about. 

During  Governor  Knowles's  administration  the  condition  of  things 
improved,  but  he  was  not  allowed  to  remain  long.  On  his  departure 
they  fell  back  into  the  old  channel,  the  English  covertly  acting  the  part 
of  aggressors,  the  Spaniards  resisting  by  protest  and  by  force,  until  the 
treaty  of  Paris  in  1<)73;  except  that  in  1750  the  Indians  took  up  arms 
against  the  English,  being  discontented  with  their  treatment  of  them 
and  disgusted  with  the  course  of  Captain  Hodgson,  and  except  also 
that  this  latter  year  was  signalized  by  a  comnmnication  from  the  board 
of  trade  ignoring  the  existence  of  any  British  settlement  on  the  Moa- 
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qnito  sliore,  and  declining,  therefore,  to  entertain  complaints  against 
officers  of  the  crown  for  acts  done  there. 

The  treaty  of  Paris  assumes  to  define  the  respective  rights  of  the 
parties  in  Central  America.  By  Article  XVII  it  is  provided  that  "His 
Britannic  Majesty  shall  caase  to  be  demolished  all  fortifications  which 
his  subjects  shall  have  erected  in  the  Bay  of  Honduras,  and  other  places 
of  the  territory  of  Spain  in  that  part  of  the  worlds  &c.,  and  then  the 
right  is  given  to  the  English  to  cnt  logwood  on  the  "  Spanish  coasts 
and  territories."  In  accordance  with  this  provision,  all  the  British  for- 
tifications in  Mosquito  were  demolished  and  the  troops  removed.  But 
the  settlers  remained  both  there  and  in  Honduras  for  the  pur])ose  of 
cutting  and  carrying  away  logwood,  and  marked  their  residence  by 
repeated  aggressions,  similar  to  those  already  described,  which  I  can 
give  you  in  detail  if  you  desire  it.  In  1783,  at  the  close  of  the  contests 
which  accompanied  the  American  Revolution,  it  was  ibund  necessary 
to  define  more  particularly  the  rights  of  the  English  cutters,  which  is 
accordingly  done  by  the  sixth  article  of  the  treaty  of  Versailles,  where 
it  is  provided  that,  "the  intention  of  the  two  high  contracting  parties 
being  to  prevent  as  much  as  possible  all  the  causes  of  complaint  and 
misunderstanding  heretofore  occasioned  by  the  cutting  of  wood  for 
dyeing,  or  logwood,  and  several  English  settlements  having  been  formed 
and  extended  under  that  pretense  upon  the  Spanish  continent,  it  is 
expressly  agreed  that  His  Britannic  Majesty's  subjects  shall  have  the 
right  of  cutting,"  &c.  (defining  the  limits  about  the  Belize  within  which 
the  right  might  be  exercised),  "and  His  Catholic  Majesty  assures  to 
them  the  enjoyment  of  all  that  is  expressed  within  the  i)resent  article, 
provided  that  these  stipulations  shall  not  he  considered  as  derogating  in  any 
wise  from  his  rights  of  sovereignty.^  And  then  it  was  provided  that 
within  eighteen  months  from  the  ratification  the  English  should  wholly 
retire  from  the  Spanish  continent  and  islands  to  tlie  space  allotted  to 
them.  This  the  English  were  understood  at  the  time  to  have  received 
as  a  compensation  for  abandoning  Mosquito. 

It  is  now  claimed  by  Great  Britain  that  before  the  conclusion  of  this 
treaty  Mosquito  had  become  an  independent  nation,  and  therefore  was 
not  embraced  within  its  provisions.  The  argument  upon  which  this  is 
founded  involves  the  consideration  of  the  English  title. 

Starting  from  the  position  that  the  Indians  had  never  been  conquered, 
and  therefore  were  not  within  Spanish  jurisdiction  (the  fallacy  of  which 
I  have  already  shown),  all  English  writers  rely  on  three,  and  only  three, 
circumstances  to  establish  the  Mosquito  protectorate,  all  of  which  are 
stated  by  Lord  Palmerston  in  his  note  to  Mr.  Castellon  of  July  10, 1849: 
1st.  A  submission  by  the  Mosquito  King  to  the  governor  of  Jamaica  on 
behalf  of  the  King  of  England  in  1687,  founded  on  an  alleged  prior  sub- 
mission between  1645  and  1660.  2d.  A  convention  between  the  governor 
of  Jamaica  and  the  King  of  the  Mosquitos,  concluded  June  25, 1720.  3d. 
Certain  reports  and  resolutions  made  in  1774  in  the  house  of  assembly 
of  Jamaica. 

To  all  this  I  might  reply  that  the  Mosquitos  could  not  of  themselves 
change  their  political  connection ;  that,  not  being  an  independent  nat  ioTi, 
all  acts  done  by  them  as  such  are  void;  that  the  demolition  of  fortifica- 
tions shows  England's  construction  of  the  treaty  of  Paris;  and  that  the 
treaty  of  Versailles  uses  the  broad  language  of  the  *'  t^panish  continvnt^^ 
and  affirms  Spanish  sovereignty.  Without  dwelling  on  these  apparent 
considerations,  I  turn  to  the  authorities  relied  upon  for  these  positions* 

And  as  to  the  first,  1  find  that  all  writers  refer  for  proof  tt)  an  account 
of  the  matter  given  by  Sir  Hans  Slouue,  who  was  in  Jamaica  at  the  time 
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of  tbe  alleged  sabmission  to  the  Duke  of  Albemarle,  tbe  governor,  and 
vas  bis  family  pbysician,  and  of  course  in  a  position  to  know  all  about 
it.  Tbe  authority  most  often  cited  is  a  memoir  by  Bryan  Edwards,  en- 
titled ^^Some  account  of  the  British  Settlements  on  tbe  Mosquito  Shore, 
drawn  up  for  the  use  of  Government  in  1773."  Tbe  history  of  tbis 
memoir  is  a  little  curious.  It  purports  to  have  been  drawn  up  for  the 
use  of  government  in  1773.  It  was  printed  anonymously,  and  was  in 
1776  "laid  before  Parliament"  with  tbe  case  of  tbe  Morning  Star,  to 
wbicb  I  shall  soon  allude.  The  treaties  of  1783  and  1786  having  been 
concluded, the  subject  dropped.  Twenty  years  afterwards,  Mr.  Edwards 
published  his  ''History  of  the  West  Indies,"  in  one  of  tbe  foot-notes  to 
which  he  states  that  the  settlement  in  Mosquito  having  been  surrendered  to 
iSpain  hy  the  treaty  of  17 86 ^  it  did  not  come  within  the  plan  of  bis  work  to 
treat  of  them,  but  referred  all  curious  on  this  subject  to  tbis  memorial. 
In  1810,  in  tbe  btth  edition  of  bis  history  (the  first  published  after  bis 
death),  this  memorial  was  for  the  first  time  printed  with  the  history,  and 
under  bis  name.  It  is  now  reproduced  by  the  Foreign  Office  in  the 
"correspondence,"  &c.,  on  this  subject,  submitted  to  Parliament  in  1848. 
That  you  may  see  bow  history  bas  been  perverted,  I  give  yon  in  parallel 
eolumns  what  Sir  Hans  Sloane  really  did  say  (copied  from  his  printed 
history)  and  what  Mr.  Edwards  represents  him  as  saying: 


Sir  Hanr  Sloank. 

One  King  Jeremy  came  from  the  Mob- 
^uitoa  (ftn  Indian  People  near  the  Prov- 
iiiec.H  of  Xicaragua,  Honduraa,  and  Costa 
Hiva),  He  pretended  to  be  a  king  there, 
and  came  from  the  others  of  his  country, 
to  beg  of  the  Duke  of  A  Ihemarlej  gorernor 
of  Jamaica,  his  Protection,  and  that  he 
would  send  a  Governor  thither  with  a 
power  to  war  on  the  Spaniard$  and  Pi- 
rats.  This  he  alleged  to  be  due  to  his 
country  from  the  Crown  of  England^  who 
had  inthe  reign  of  King  Charles  I  sub- 
mitted itself  to  him.  The  Duke  of  Albe- 
marle did  nothing  in  this  matter,  being 
afraid  it  might  be  a  trick  of  some  people 
to  set  up  a  tiovernment  for  Bucaniers  or 
Pirate.  This  King  Jeremy,  in  coming  to 
Town,  asking  many  questions  about  the 
Island,  and  not  receiving  as  he  thonght, 
a  satiftfactory  account,  he  pulled  ott  his 
European  olonths  his  friends  hnd  put  on, 
and  climb'd  to  the  top  of  a  tree  to  take  a 
view  of  the  country. 

The  memorial  and  substance  of  what 
he,  and  the  people  with  him,  represented 
to  the  Duke  of  AlhemarUf  was,  That  in 
the  reign  nf  King  Charles  I  of  ever  Blessed 
memory,  the  Earl  of  Warwick  (by  virtue 
of  letters  of  reprisal  granted  by  his  said 
majesty  for  damages  received  from  the 
Subjects  of  his  Catholic  majesty)  did  pos- 
sess himself  of  several  islands  in  the  West 
Indies,  narticnlary  that  of  Providence 
(siuce  called  by  the  Spaniards  St,  Catalina) 
which  is  situate  in  13  deg.  10  m.  N.  Lat., 
lying  East  from  Cape  Ch-atios  de  IHos  (vul- 
garly known  by  the  name  of  the  Muskitos) 
between  Thirty  and  Forty  leagues :  which 
pat  the  said  Earl  upon  trying  all  ways 
and  means  of  future  correspondence  with 
the  natives  of  the  said  Cape,  and  neigh- 


Mb.  Edwards. 


The  memorial  and  substance  [says  8ir 
Hans]  of  what  he  (the  Mosquito  King) 
and  toe  people  with  him  represented  to 
the  Duke  of  Albemarle  was  that  in  the 
reign  of  Charles  I.  the  Earl  of  Warwick, 
by  virtue  of  letters  of  reprisal,  possessed 
himself  of  several  islands  in  the  West  In- 
dies, particularly  that  of  Providence 
(since  called  by  the  Spaniards  St.  Cata- 
lina), which  is  situated  13^  10  m.  X.  lat., 
lying  east  from  Cape  Gracios  a  Dios  (vul- 
garly known  by  the  name  of  the  Mosqai- 
tos)  between  thirtv  and  forty  leagues, 
which  put  the  said  Earl  upon  all  ways 
and  means  of  future  correspondence  with 
the  natives  of  the  said  cape  and  neighbor- 
ing country :  and  in  some  little  tune  he 
was  so  successful  as  to  gain  that  point, 
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and  prevailed  with  tlieiu  ho  far  as  tn  per- 
saado  them  to  send  homo  the  Kin|;V  ii«m, 
leaving  one  of  his  pt^ople  tin  a  hosta^fe  for 
him,  which  was  Col.  Morris,  now  living 
in  New  York.  The  Indian  prince^,  K<»i";^ 
home  with  the  said  Earl,  staid  in  Enjj^hiuu 
three  years,  in  whicli  time  the  Iitdiau 
king  died,  and  the  natives,  iiaviii<;  in 
that  time  iutercoarse  and  comuiuice  t\  tth 
those  of  Providence,  were  soon  made  sen- 
sible of  the  grandeur  of  his  Majesty  of 
Gr<;:vt  Hritain,  and  how  necessary  liis  pro- 
tect ion  was  to  them.  Upon  the  rettiruof 
the  Siiid  Indian  Prince,  they  persuaded 
him  to  resign  up  his  authority  and  power 
over  them,  and  with  them  uDnnimonsly 
declare  themselves  the  subjects  of  hia 
said  Majesty  of  Great  Britain:  in  which 
opinion  [continues  Sir  Hans]  they  have 
ever  since  persisted,  and  do  own  no  other 
supreme  command  over  them. 


boring  country,  and  in  some  little  time 
was  so  successful  as  to  gain  that  Point, 
and  further  prevailed  with  tUeni  so  far, 
as  to  persuade  tiiem  to  send  home  the 
King's  Kou,  leaving  one  of  his  People  as 
Hostage  for  hini,  which  was  Col.  Morris, 
now  living  at  New  York.  The  Indian 
Prince  going  home  with  the  said  Karl, 
staid  in  England  throe  years,  in  which 
time  the  Indian  King  died,  and  the  said 
natives  having  in  that  time  had  inter- 
course of  Friendship  and  Commerce  with 
those  of  Providence  were  soon  made  sen- 
sible of  the  grandeur  of  his  Majesty  of 
Great  Britain  and  how  necessary  his  Pro- 
tection was  to  them.  Upon  the  return  of 
the  said  Indian  Prince,  they  persuaded 
him  to  resign  up  his  authority  and  power 
over  them,  and  (with  them)  unanimously 
declare  themselves  the  subjects  of  his 
said  Majesty  of  Great  Britain,  in  which 
opinion  they  have  ever  since  persisted, 
and  do  own  no  other  Supreme  command 
over  them. 

I  am  sure  you  will  agree  with  me  tbat  a  worse  perversion  of  history 
than  this  can  scarcely  be  found  elsewhere.  The  original  authority,  wlieu 
produced,  states  expressly  that  the  Duke  of  Albemarle  did  nothing  in 
the  matter.  Mr.  Edwards  suppresses  the  fact  tbat  Lord  Warwick's  ex- 
X)edition  was  hostile  to  Spain;  and  the  opinion  attributed  to  Sir  Hans 
at  the  close  of  the  extract  is  found  to  be  not  his,  but  the  language  of 
the  memorial. 

But  I  am  able  to  go  a  step  further  in  the  history  of  this  curious  title, 
and  show  the  equivalent  which  the  Indian  Esau  received  for  his  birth- 
right. In  a  pamphlet  first  published  in  160!)  (eiglit  years  before  the 
publication  of  Sir  Hans  Sloane),  and  afterwardvS  republished  in  the  sixth 
volume  of  GhurchilPs  Voyages,  containing  an  account  of  the  Mosquito 
shore  from  a  very  intelligent  person,  evidently  well  acquainted  from 
observation,  is  the  following  passage: 

He  [the  King]  says  that  his  father,  Oldman^  King  of  the  Mosquito  men,  was  earned 
over  to  England  soon  after  the  conquest  of  Jamaica,  and  there  received  from  his 
brother  King  a  crown  and  commission,  which  the  present  Old  Jeremy  still  keeps  safely 
by  him,  which  ia  but  a  cocked  /laf,  and  a  ridiculous  piece  of  writing  that  he  should  kindly 
u8€  and  relieve  euoh  struggling  Englishmen  as  should  choose  to  come  that  way  with  plantains, 
fishy  and  turtle^  4'c,,  <f'C. 

The  words  that  I  have  italicised  in  the  latter  part  of  this  extract  need 
no  couunent. 

As  to  the  second  fact  now  alleged,  I  have  only  to  say  that  the  **  con- 
vention" is  published  in  the  Mosquito  correspondence  submitted  to 
Parliament  in  1818;  and  so  far  from  proving  any  sovereignty  in  the  In 
dians,  shows  the  contrary.  It  is  neither  treaty  nor  convention.  It  it 
a  contract  between  King  Jeremy  on  the  one  side,  signed  with  ^*hid 
mark,"  and  Governor  Lawes  on  the  other,  Healed  with  the  viuvatir  seals 
of  both  parties^  by  which  the  King  contracts  to  furnish  fifty  men  to  hunt 
negroes,  and  tlie  governor  to  pay  for  them  and  give  them  **ruur' 
enough  for  the  voyage  home;  very  similar  to  the  contract  made  subse- 
quently with  the  Spanish  hunters  of  Cuba  for  the  employment  of  blood- 
hounds for  the  same  pur])ose.  Tliis  is  not  the  mode  in  which  high  con- 
tracting parties  usually  deal  with  each  other.  Any  argument  deduced 
from  it  is  founded  in  an  ignorance  of  the  distinction  between  a  sover- 
eignty in  the  soil  and  a  dominion  over  the  persons  of  the  savages  com- 
posing the  tribe. 
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As  to  the  third  fact,  without  stopping  to  dwell  on  its  ex-parte  charao- 
ter,  L  have  reason  to  think  that  the  move  was  made  in  Jamaica  at  the 
instance,  among  others,  of  this  Mr.  Edwards,  who  drew  up,  to  further 
it,  the  memorial  above  alluded  to.  To  show  how  little  the  government 
at  home  entered  into  it,  in  177G  a  vessel  called  the  Morning  {Star,  with 
certain  Indians  on  board,  who  had  been  to  England  to  aid  in  putting 
down  the  practice  of  selling  the  Indians  into  slavery,  was  seized  by  the 
bpanish  Guarda  Costas  on  its  return  to  Mosquito.  The  owners  brought 
the  subject  before  Parliament,  presenting  with  their  petition  Mr.  i!^d- 
wards'  memorial.  After  a  long  debate,  in  which  it  was  asscited  that 
the  seizure  was  justifiable,  as  the  treaty  had  been  violated,  Parliament 
refused  to  entertain  the  subject. 

1  have  now  examined  the  only  evidence  adduced  in  support  of  the 
English  claim  to  a  protectorate,  and,  unless  I  deceive  myself,  it 
dwindles  into  insignificance.    I  now  resume  the  historical  thread. 

The  English  settlers  were  lax  in  conforming  to  the  provisions  of  the 
treaty  of  1783,  the  territory  allotted  to  them  being  found  to  be  too  small, 
and  the  eighteen  months  passed  away  without  their  removal.  Spain 
began  to  complain  of  this  infraction,  and  the  result  was  the  treaty  of 
1786,  which,  besides,  enlarging  the  territory  to  be  occnpie«i  by  the 
English,  and  making  variont^  regulations  about  it,  contains  the  follow- 
ing provisions : 

I.  His  Britaonio  Majesty's  snbJoctR,  and  the  other  colonists  who  have  hitherto  en- 
joyed the  protection  of  England,  shiiU  evacuate  the  country  of  the  MosquitoB,  &c. 

XI.  *  *  *  In  this  view  His  Britannic  Majesty  engnges  to  give  the  most  positive 
orders  for  the  evacuation  of  the  country  ahove  mentioned  liy  all  his  snlgectt},  of  what- 
ever denuminHtiou ;  but  if,  contrary  to  such  declaration,  there  should  still  remain 
any  persons  so  daring  as  to  presume,  by  retiring  into  the  interior  of  the  country,  to 
endeavor  tu  obstruct  the  entire  evacuation  already  .'i;;reed  upon,  His  Britannic  M^- 
esty,  BO  far  from  affording  them  the  least  succor,  or  even  protection,  will  disavow 
them  in  the  most  solemn  manner,  as  he  will  equally  do  those  who  may  hereafter 
attempt  to  settle  upon  the  lerriiory  belonging  1o  the  Spanish  dominion, 

XI V.  His  Catholic  Majesty,  proui]»ted  solely  by  motives  of  humanity,  promises  to  the 
King  of  Enp^land  that  he  will  not  exercise  any  act  of  severity  against  the  Mosquitos 
inbabitmg  m  part  the  countries  which  are  to  be  evacuated  by  virtue  of  the  present 
convention  on  account  of  the  connections  which  may  have  subsisted  between  the 
said  Indians  and  the  English.     •>     *     "* 

This  was  looked  upon  as  an  abandonment  by  England.  It  was  so 
avowed  in  Parliament  in  a  debate  on  amotion  to  impeach  the  ministry. 
Bryan  Edwards  admits  it  in  the  foot  note  cited  above.  The  Mosquito 
seCtlers  themselves  considered  it  so,  aud  put  in  a  claim  to  Parliament 
for  damages,  which  was  allowed.  Extracts  from  their  statement  of  the 
grounds  of  their  chiim  have  found  their  way  into  the  appendix  to  the 
Mosquito  correspondence  of  1848,  under  the  title  of  ^^  Extracts  from 
McGregor's  Commercial  Tariffs,  Part  XVII." 

Still  later,  in  the  Quarterly  Keview  for  October,  1822,  article  VIII,  in 
a  review  of  a  work  on  Mosquito  Shore  by  one  Captain  Straugeway,  is 
the  following  strong  language.    After  saying  that — 

The  whole  of  the  Mosquito  Shore  and  Honduras  aud  the  town  of  Poyais  have  for 
many  oenturioH  belonged  to  Spain,  and  have  been  considered  iis  constituent  portions 
of  the  kingdom  of  Mexico,  not  one  fout  of  which  was  ever  held  by  the  English,  except 
occasionally  during  a  war,  by  tbe  buccaneers,  or  more  recently  by  the  logwood  cutterH ; 

and  reviewing  the  treaties  of  1783  and  1786,  the  writer  says: 

Nothing  can  more  olearly  establish  the  sole  right  of  Spain  to  these  territories  than 
the  treaty  and  convention  above  mentioned.  We  never  had  any  business  there.  The 
simple  fact  is  that  the  Mosquito  Indians  have  always  borno  an  inveterate  dislike  to 
tbe  Spaniards.  The  Duke  of  Albemarle,  when  governor  of  Jamaica,  fostered  that  dis- 
like, and  invented  one  of  the  Indians  with  a  commission  as  chief  of  the  Mosquitos, 
under  the  protection  of  England;  a  foolish  ceremony,  which  was  exercised  long  after 
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by  bis  Bnccossor,  just  as  we  now  make  King  Toms  and  King  Jacks  amon^^^  tbe  negroes 
of  Western  Africa;  but,  if  treaties  are  to  be  considered  as  at  all  binding,  it  is  oalte 
clear  that  we  have  not  the  right,  nor  even  the  piirmission  of  residence  on  the  Mo«* 
qnito  Shore,  and  that  we  cut  logwood  and  mahogany  on  the  shores  of  Hondnras  Bay 
only  by  sufferance. 

It  is  worthy  of  remark  that  in  a  reply  to  the  Keview,  published  in 
1823,  is  the  admissiou  that  ^^this  territory  belougs  to  Spain." 

I  have,  &c*9 

ABBOTT  LAWRENCE. 


2^.'-'Clayton'Bultcer  treaty  of  April  19j  1850. 

The  United  States  of  America  and  Her  Britannic  Majesty,  being  de> 
sirons  of  consolidating  the  relations  of  amity  which  so  happily  subsist 
between  them,  by  setting  forth  and  fixing  in  a  convention  their  views 
and  intentions  with  reference  to  any  means  of  communication  by  ship- 
canal  which  may  be  constructed  between  the  Atlantic  and  Pacific  Oceans 
by  the  way  of  the  river  San  Juan  de  Nicaragua  and  either  or  both  of 
the  Lakes  of  Nicaragua  or  Managua,  to  any  port  or  place  on  the  Pacifio 
Ocean,  the  President  of  the  United  States  has  conferred  full  powers  on 
John  M.  Clapton,  Secretary  of  State  of  the  United  States,  and  Her 
Britannic  Majesty  on  the  Right  Honorable  Sir  Henry  Lytton  Bulwer,  a 
member  of  Her  Mfijesty's  most  honorable  privy  council,  knight  com* 
mander  of  the  most  honorable  Order  of  the  Bath,  and  envoy  extraordi- 
nary and  minister  plenipotentiary  of  Her  Britannic  Majesty  to  the 
United  States,  for  the  aforesaid  purpose;  and  the  said  plenipotentiaries 
having  exchanged  their  full  powers,  which  were  found  to  be  in  proper 
form,  have  agreed  to  the  following  articles: 

Article  I. 

The  Governments  of  the  United  States  and  Great  Britain  hereby  de- 
clare that  neither  the  one  nor  the  other  will  ever  obtain  or  maintain  for 
itself  any  exclusive  control  over  the  said  ship-canal;  agreeing  that 
neither  will  ever  erect  or  maintain  any  fortifications  commanding  the 
same  or  in  the  vicinity  thereof,  or  occupy,  or  fortify,  or  colonize,  or 
assume,  or  exercise  any  dominion  over  Nicaragua,  Costa  Rica,  the 
Mosquito  coast,  or  any  part  of  Central  America;  nor  will  either  make 
use  of  any  protection  which  either  affords  or  may  afford,  or  any  alli- 
ance which  either  has  or  may  have  to  or  with  any  state  or  people,  for 
the  purpose  of  erecting  or  maintaining  any  such  fortifications,  or  of 
occupying,  fortifying,  or  colonizing  Nicaragua,  Costa  Rica,  the  Mos- 
quito coast,  or  any  part  of  Central  America,  or  of  assuming  or  exercis- 
ing dominion  over  the  same;  nor  will  the  United  States  or  Great  Britain 
take  advantage  of  any  intimacy,  or  use  any  alliance,  connection,  or  influ- 
ence that  either  may  possess  with  any  state  or  government  through 
whose  territory  the  said  canal  may  i)ass,  for  the  purpose  of  acquiring  or 
holding,  directly  or  indirectly,  for  the  citizens  or  subjects  of  the  one, 
any  rights  or  advantages  in  regard  to  commerce  or  navigation  through 
the  said  canal  which  shall  not  be  offered  on  the  same  terms  to  the  citi- 
zens or  subjects  of  the  other. 

Abticle  II. 

Vessels  of  the  United  States  or  Great  Britain  traversing  the  said  canal 
shall,  in  case  of  war  between  the  contracting  parties,  be  exempted  from 
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blockade,  detention,  or  capture  by  either  of  the  belligerents;  and  this 
provision  shall  extend  to  such  a  distance  from  the  two  ends  of  the  said 
canal  as  may  hereafter  be  found  expedient  to  establish. 

Article  III. 

In  order  to  secure  the  construction  of  the  said  canal,  the  contracting 
parties  engage  that  if  any  such  canal  shall  be  undertaken  upon  fair  and 
equitable  terms  by  any  parties  having  the  authority  of  the  local  govern- 
ment or  governments  through  whose  territory  the  same  may  pass,  then 
the  persons  employed  in  making  the  said  canal,  and  their  property  used, 
or  to  be  used,  for  that  object,  shall  be  protected,  from  the  commence- 
ment of  the  said  canal  to  its  completion,  by  the  Governments  of  the 
United  States  and  Great  Britain,  from  unjust  detention,  confiscation^ 
Beiznre,  or  any  violence  whatsoever. 

Abticle  IV. 

The  contracting  parties  will  use  whatever  influence  they  respectively 
exercise  with  any  state,  states,  or  governments,  possessing  or  claiming 
to  possess  any  jurisdiction  or  right  over  the  territory  which  the  said 
canal  shall  traverse,  or  which  shall  be  near  the  waters  applicable  thereto, 
in  order  to  induce  such  states  or  governments  to  facilitate  the  con- 
struction of  the  said  canal  by  every  means  in  their  x>ower.  And  fur- 
thermore, the  United  States  and  Great  Britain  agree  to  use  their  good 
offices,  wherever  or  however  it  may  be  most  expedient,  in  order  to  pro- 
cure the  establishment  of  two  free  ports,  one  at  each  end  of  the  said 
canal. 

Article  V. 

The  contracting  parties  further  engage,  that  when  the  said  canal  shall 
have  been  completed,  they  will  protect  it  from  interruption,  seizure,  or 
unjust  confiscation,  and  that  they  will  guarantee  the  neutrality  thereof, 
so  that  the  said  canal  may  forever  be  open  and  free,  and  the  capital  in- 
vested therein  secure.  Nevertheless,  the  Govemmente  of  the  United 
States  and  Great  Britain,  in  according  their  protection  to  the  construc- 
tion of  the  said  canal,  and  guaranteeing  its  neutrality  and  security  when 
completed,  always  understand  that  this  ])rotection  and  guarantee  are 
granted  conditionally,  and  may  be  withdrawn  by  both  governments,  or 
either  government,  if  both  governments,  or  either  government,  should 
deem  that  the  persons  or  company  undertaking  or  managing  the  same 
adopt  or  establish  such  regulations  concerning  the  traffic  thereupon  as 
are  contrary  to  the  spirit  and  intention  of  this  convention,  either  by 
making  unfair  discriminations  in  favor  of  the  commerce  of  one  of  the 
contracting  parties  over  the  commerce  of  the  other,  or  by  imposing  oi>- 
pressive  exactions  or  unreasonable  tolls  upon  passengers,  vessels,  goods, 
wares,  merchandise,  or  other  articles.  Neither  party,  however,  shall 
withdraw  the  aforesaid  protection  and  guarantee  without  first  giving 
six  months'  notice  to  the  other. 

Article  VI. 

The  contracting  parties  in  this  convention  engage  to  invite  every  state 
with  which  both  or  either  have  friendly  intercourse  to  enter  into  stipula- 
tions with  them  similar  to  those  which  they  have  entered  into  with  each 
other,  totheendthatall other  statesmaysharein the  honor  andad vantage 
of  having  contributed  to  a  work  of  such  general  interest  and  importance 

the  canal  herein  contemplated.    And  the  contracting  parties  likewise 
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agree  that  each  shall  enter  into  treaty  stipalations  with  such  of  the  Cem* 
tral  American  States  as  they  may  deem  advisable^  for  the  purpose  of 
more  effectually  carrying  out  the  great  design  ot  this  convention,  namely, 
that  of  constructing  and  maintaining  the  said  canal  as  a  ship  commnui* 
cation  between  the  two  oceans  for  the  benefit  of  mankind,  on  equal  terms 
to  all,  and  of  protecting  the  same;  and  they  also  agree,  that  the  good 
offices  of  either  shall  be  employed,  when  requested  by  the  other,  in  aid- 
ing and  assisting  the  negotiation  of  such  treaty  stipulations;  and  should 
any  differences  arise  as  to  right  or  property  over  the  territory  through 
which  the  said  canal  shall  pass  between  the  states  or  governments  of 
Central  America,  and  such  differences  should  in  any  way  impede  or 
obstruct  the  execution  of  the  said  canal,  the  Oovernments  of  the  United 
States  and  Great  Britain  will  use  their  good  offices  to  settle  such  differ- 
ences in  the  manner  best  suited  to  promote  the  interests  of  the  said 
canal,  and  to  strengthen  the  bonds  of  friendship  and  alliance  which  exist 
between  the  contracting  parties. 

Article  VIL 

It  being  desirable  that  no  time  should  be  unnecessarily  lost  in  com- 
mencing and  constructing  the  said  canal,  the  Governments  of  the  United 
States  and  Great  Britain  determine  to  give  their  support  and  encourage- 
ment  to  such  persons  or  company  as  may  first  offer  to  commence  the 
same,  with  the  necessary  capital,  the  consent  of  the  local  authorities^ 
and  on  such  principles  as  accord  with  the  spirit  and  intention  of  this 
convention;  and  if  any  persons  or  company  should  already  have,  with 
any  state  through  which  the  proposed  ship  canal  may  pass,  a  contract  for 
theconstructionof  such  a  canal  as  that  specified  in  this  convention,  to  the 
stipulations  of  which  contract  neither  of  the  contracting  parties  in  this 
convention  haveany  justcause  to  object, and  thesaid  persons  or  company 
shall  moreover  have  made  preparations,  and  expended  time,  money,  and 
trouble, on  the  faith  of  such  contract,itishereby  agreed  thatsuch persona 
or  company  shall  have  a  priority  of  claim  over  every  other  person,  persons, 
or  company  to  the  protection  of  the  Governments  of  the  United  States 
and  Great  Britain,  and  be  allowed  a  year  from  the  date  of  the  exchange 
of  the  ratifications  of  this  convention  for  concluding  their  arrangements, 
and  presenting  evidence  of  sufficient  capital  subscribed  to  accomplish 
the  contemplated  undertaking;  it  being  understood  that  if,  at  l^e  ex- 
piration of  the  aforesaid  period,  such  persons  or  company  be  not  able 
to  commence  and  carry  out  the  proposed  enterprise,  then  the  Govern- 
ments of  the  United  States  and  Great  Britain  shall  be  free  to  afford 
their  protection  to  any  other  persons  or  company  that  shall  be  prepared 
to  commence  and  proceed  with  the  construction  of  the  canal  in  question. 

Article  VIII. 

The  Governments  of  the  United  States  and  Great  Britain  having  not 
only  desired,  in  entering  into  this  convention,  to  accomplish  a  particular 
object,  but  also  to  establish  a  general  principle,  they  hereby  agree  to 
extend  their  protection,  by  treaty  stipulations,  to  any  other  practicable 
communications,  whether  by  canal  or  railway,  across  the  isthmus  which 
connects  North  and  South  America,  and  especially  to  the  inter-oceanie 
communications,  should  the  same  prove  to  be  practicable,  whether  by 
canal  or  railway,  which  are  now  proposed  to  be  established  by  the  way 
of  Tehuantepec  or  Panama.  In  granting,  however,  their  joint  proteo* 
tion  to  any  such  canals  or  railways  as  are  by  this  article  specified,  it  is 
always  understood  by  the  United  States  and  Great  Britain  that  tbm 
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parties  oonstnicting  or  owning  the  same  shall  impose  no  other  charges 
or  conditions  of  traffic  therenpon  than  the  aforesaid  govornments  shall 
approve  of  as  jnst  and  equitable;  and  that  the  same  canals  or  railways, 
being  open  to  the  citizens  and  subjects  of  the  United  States  and  Great 
Britain  on  equal  terms,  shall  also  be  open  on  like  terms  to  the  citizens 
and  subjects  of  every  other  state  which  is  willing  to  grant  thereto  such 
protection  as  the  United  States  and  Great  Britain  engage  to  afford. 

Abtiols  IX« 

The  ratifications  of  this  convention  shall  be  exchanged  at  Washington 
within  six  months  from  this  day,  or  sooner  if  possible. 

In  faith  whereof,  we,  the  respective  plenipot>entiarie8,  have  signed  this 
convention,  and  have  hereunto  affixed  our  seals. 

Done  at  Washington,  the  nineteenth  day  of  April,  anno  Domini  one 
thousand  eight  hundred  and  fifty. 

JOHN  M.  CLAYTON.  [l.  a] 

HENBY  LYTTON  BULWEE.    [L.  S.J 


25. — Sir  H.  L.  Bulicer  to  Lard  Palmerst&f^ 

[Extract] 

Washinoton,  April  28 J 1850.    (Beceived  May  1 4.) 

In  my  previous  dispatch  of  this  day  I  have  informed  your  lordship  of 
my  having  concluded  a  treaty  with  Mr.  Clayton  respecting  the  construc- 
tion of  a  ship  communication  between  the  two  oceans  of  the  Atlantio 
and  Pacific,  and  I  have  there  stated  to  your  lordship  that  there  are 
some  slight  differences  between  the  original  project  transmitted  home 
on  the  3d  of  February  and  the  treaty  now  concluded. 

I  have  thought  it  better  to  explain  the  nature  of  these  changes,  and 
my  reasons  for  adopting  them,  in  a  separate  dispatch ;  and  I  shall  do  so, 
rather  according  to  the  manner  and  time  in  which  they  were  made^  than 
according  to  the  place  in  the  convention  in  which  they  occur. 

The  first,  therefore,  I  shall  refer  to  is  in  Article  YI,  to  which  are 
added  the  words : 

And  Bhoold  any  differences  arise  as  to  right  or  property  oTer  the  territory  through 
which  the  said  canal  shall  pass  between  the  states  or  governments  of  Central  AmerioiL 
and  snch  differences  should  in  any  way  impede  or  obstmot  the  execntion  of  the  saia 
eanal,  the  Goyemmenta  of  Great  Britain  and  the  United  States  will  use  their  good 
offloes  to  settle  saoh  differences  in  the  manner  best  suited  to  promote  the  interests 
of  the  said  canal,  and  to  strengthen  the  bonds  of  friendship  and  alUanoe  which  exist 
between  the  contracting  parties. 

This  addition,  in  reconsidering  the  matter,  was  deemed,  both  by  my- 
self and  Mr.  Clayton,  an  advantage  to  the  treaty,  and  a  sort  of  guaran- 
tee against  future  unfriendly  disputes  between  the  two  governments  as 
to  the  subject  referred  to. 

The  second  addition  agreed  to  is  in  Article  YII,  to  which  has  been 
added: 

And  if  say  persons  or  company  shonld  already  hare,  with  an^  state  through  whieh 
the  proposed  ship-canal  may  pass,  a  contract  for  the  conatrnotion  of  snch  a  canal  as 
Hiat  specified  in  the  conrention,  to  the  stipulations  of  which  eontract  neither  of  the 
eontracting  partiee  in  this  convention  have  any  Just  cause  to  object;  and  the  said 
persons  or  company  shall,  moreover,  have  made  preparations  and  eznended  time^ 
aioney,  and  trouble  on  the  faith  of  such  contract,  It  is  hereby  agreed,  that  such  peiw 
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sons  or  company  shall  have  a  priority  of  claim  over  every  other  person,  persotis*  or 
company,  to  the  protection  of  tne  Governments  of  Great  Britain  and  the  United  Scate«» 
and  be  allowed  a  year  from  the  date  of  the  exchange  of  the  ratifications  of  this  can- 
ventionfor  concluding  their  arrangements,  and  presenting  evidence  of  sufficient  capi- 
tal subticnbed  to  accomplish  the  contemplated  undertaking,  it  being  understood  that 
iff  at  the  expiration  of  the  aforesaid  period,  such  persons  or  company  be  not  able  to 
commence  and  carry  out  the  proposed  enterprise,  then  the  Governments  of  Graat 
Britain  and  the  United  States  shall  be  free  to  afford  their  protection  to  any  other  per^ 
sons  or  company  that  shall  be  prepared  to  commeoce  and  proceed  with  the  constnu>» 
tion  of  the  canal  in  question. 

I  Bhoald  here  state  to  your  lordHhip  that,  when  the  treaty  was  placed 
nnder  the  notice  of  the  chairman  of  the  Committee  on  Foreign  Belations 
in  the  Senate,  a  gentleman  of  great  weight  and  of  the  more  importance 
since  he  belongs  to  the  dominant  party  in  the  chamber  of  which  he  is  a 
member,  considered  that  it  would  only  be  fair  that  the  two  governments 
should  give  an  open  and  avowed  preference  byname  to  an  American  com- 
pany which  had  first  conceived  and  taken  steps  to  carry  out  the  pro- 
posed undertaking.  This  I  objected  to;  but  I  deemed  there  could  be 
no  objection  to  giving  to  any  company,  under  certain  fair  conditions 
such  as  are  specified,  the  preference  that  was  sought,  although  those 
conditions  applied  to  a  company  that  was  American.  In  this  manner  a 
sort  of  compromise  was  effected. 

The  third  alteration  adopted  is  in  Article  YIII,  the  whole  of  which 
article  is  remodelled. 

This  alteration,  I  must  say,  was  the  effect  of  the  joint  opinion  of  Mr. 
Clayton  and  myself,  both  thinking  that  the  article,  as  amended,  was  bet- 
ter and  more  clear,  referring  especially  to  two  lines  of  communication 
which  seem  the  most  likely  to  be  adopted,  and  securing  thereby  a  con- 
siderable support  to  the  convention  in  general,  many  persons  being  in- 
terested in  the  Panama  and  Tehuautepec  projects. 

The  only  other  change  which  it  is  worth  while  remarking  upon  occurs 
the  first  in  the  body  of  the  treaty,  but  was  the  last  mooted  or  adopted* 
Your  lordship  will  perceive  it  by  casting  your  eye  over  Article  1,  in 
which  a  passage  is  inserted  between  the  words ''  Central  America,"  which 
close  the  second  line  in  the  page,  down  to  ^^nor  will  Great  Britain  or 
the  United  States  take  advantage  of  any,"  &c.,  which  occurs  in  the  third 
line  from  the  bottom  of  the  said  page,  some  few  words  having  been  left 
out  to  admit  of  the  aforesaid  passage.  The  manner  in  which  this  change 
was  effected  was  as  follows : 

It  struck  me  that  the  declaration  or  note  mentioned  by  your  lordship 
bound  our  government  as  to  its  protection  over  the  Mosquitos,  but  did 
not  bind  the  United  States  Government  as  to  its  protection  over  such 
other  states,  even  Nicaragua,  as  it  might  hereafter  form  an  especial 
alliance  with.  Moreover,  the  pledge  that  we  would  not  do  covertly 
what  we  had  declared  we  would  not  do  directly,  seemed  to  me  a  pledge 
that  it  would  be  more  suitable  and  becoming  that  both  parties  should 
take  than  that  one  alone  should  take. 

With  these  views  instead  of  presenting  the  note,  I  embodied  in  the 
treaty  the  substance  of  the  declaration  given  by  your  lordship  to  Mr. 
Lawrence,  constructing  that  declaration  so  as  to  apply  to  any  govern- 
ment or  people  we  do  or  may  protect,  and  also  to  any  government  or 
people  that  the  United  States  Government  do  or  may  protect  Some 
discassion  took  place  on  this  matter,  but  finally  it  was  so  ananged. 

As  the  case  now  stands  it  is  clearly  understood  that  Her  Mi^jesty's 
Government  holds  by  its  own  opinions  already  expressed  as  to  Mosquito, 
and  that  the  United  States  does  not  depart  from  its  opinions  also  already 
expressed  as  to  the  same  subject;  but  the  main  question  of  the  camd 
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being  settled  on  an  amicable  basis,  and  the  fntnre  relations  of  the  United 
States  and  Great  Britain  being  regulated  in  all  other  parts  of  Central 
America,  the  discussion  of  this  difference,  which  has  lost  its  great  prac- 
tical importance,  is  avoided  in  an  arrangement  meant  to  be  as  much  as 
possible  of  a  perfectly  friendly  character. 

I  need  not  say  that  should  your  lordship  wish  to  make  any  farther 
statement  as  to  the  views  of  Her  Majesty's  Government  with  respect  to 
the  protectorate  of  Mosquito,  that  statement  can  still  be  made ;  nothing 
in  the  present  convention  is  affirmed  thereupon,  but  nothing  is  aban- 
doned. 

I  trust  that  after  this  statement  your  lordship  will  approve  of  the 
course  I  have  pursued. 

There  are  various  small  and  verbal  differences  between  the  original 
project  and  treaty  which  I  have  not  enumerated,  because  they  leave  the 
general  sense  the  same,  and  have  only  been  adopted  to  express  that  sense 
more  clearly.  The  word  "  fortify  "  is  inserted  between  **  occupy  and  colo- 
nize" in  the  second  line  from  the  bottom  of  the  page  in  Article  I,  but 
this  word  had  been  used  in  your  lordship^s  uote  to  Mr.  Lawrence,  and 
only  imposes  in  that  place  an  obligation  which  had  already  been  agreed 
to  and  stated  elsewhere.  The  word  *' blockade"  is  inserted  before  the 
words  "detention  or  capture"  in  Article  II,  at  the  request  of  several  in- 
fluential persons,  but  only  signifies  what  detention  and  capture  had 
already  expressed. 

H.  L.  BULWER, 

Yiscount  Palmebston,  G.  C.  B, 


26. — Declaration  made  by  Sir  Henry  Bultcer  at  the  Department  of  State^ 
June  J29y  1850^  prior  to  the  exchange  of  the  ratifications  of  the  Clayton- 
',    Bultcer  treaty. 

In  proceeding  to  the  exchange  of  the  ratifications  of  the  convention, 
signed  at  Washington  on  the  19th  of  Apiil,  1850,  between  Her  Britannic 
Majesty  and  the  United  States  of  America,  relative  to  the  establish- 
ment of  a  communication  by  ship-canal  between  the  Atlantic  and  Pa- 
cific Oceans: 

The  under5»igned.  Her  Britannic  Majesty's  plenipotentiary,  has  re- 
ceived Her  Majesty's  instructions  to  declare  that  Her  Majesty  does  not 
understand  the  engagements  of  that  convention  to  apply  to  Her 
Majesty's  settlement  at  Honduras,  or  to  its  dependencies. 

Her  Majesty's  ratification  of  the  said  convention  is  exchanged  under 
the  explicit  declaration  above  mentioned. 

Done  at  Washington,  the  29th  day  of  June,  1850. 

n.  L.  BULWER. 


27, — Memorandvm  ionchinfj  Sir  Henry  Bultcer* 9  declaration  filed  by  Mr. 
Clayton  in  the  Department  of  State  at  Washi7igton,  July  5,  1850, 

The  within  declaration  of  Sir  H.  L.  Bulwer  was  received  by  me  on 
the  29th  day  of  June,  1850.  In  reply  I  wrote  him  my  note  of  the  4th  of 
July,  acknowledging  that  I  understood  British  Honduras  was  not  em- 
braced in  the  treaty  of  the  19th  day  of  April  last,  but  at  the  same  time 
oarefuUy  declining  to  atiirm  or  deny  the  British  title  in  their  settlement 
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or  its  alleged  dependencies.  After  signing  my  note  last  night  I  deliv- 
ered  it  to  Sir  Henry,  and  we  immediately  proceeded,  without  any  fortber 
or  other  action,  to  exchange  the  ratifications  of  said  treaty.  [*The 
blank  in  the  declaration  was  never  filled  up.  1  The  consent  of  the  Sen&te 
to  the  declaration  was  not  required  and  tne  treaty  was  ratified  aa  it 
stood  when  it  was  made. 

JOHN  M.  CLAYTON. 

N.  B. — ^The  rights  of  no  central  American  state  have  been  compromised 
by  the  treaty  or  by  any  part  of  the  negotiations. 


28. — Charter  granted  by  the  State  of  Nicaragua  to  the  Accessory  Transit 

Company. 

The  supreme  government  of  the  Bepnblic  of  Nicaragua,  fuUy  author- 
ized by  legislative  decree  of  the  13th  instant,  have  agreed,  by  means  of 
their  commissioners,  Don  Fruto  Ghamorro  and  Don  Mateo  Mayorga, 
with  the  sole  object  of  facilitating  the  construction  of  the  maritime 
canal,  and  in  accordance  with  the  desires  expressed  by  the  company  of 
the  said  canal,  represented  by  Joseph  L.  White,  esq.,  to  divide  and  sep- 
arate from  the  contract  of  the  22d  of  September,  1349.  relating  to  the 
construction  of  the  said  canal  through  the  Isthmus  or  Nicaragua,  the 
part  therein  relating  to  the  navigation  by  steam  of  the  waters  ot  Nicara- 
gua, and  to  that  efl'ect  they  have  agreed  to  the  following  convention: 

Abticlb  I. 

The  Republic  of  Nicaragua  authorizes  the  American,  Atlantic,  and 
Pacific  Ship-Canal  Company  to  divide  and  separate  irom  the  powers, 
privileges,  and  rights  granted  by  the  treaty,  signed  by  said  government 
on  the  22d  September,  1849,  and  amended  the  11th  of  April,  1850,  all  the 
powers,  privileges,  rights,  and  duties  designated  in  the  Articles  6, 14, 
20, 21, 22, 23, 30, 32,  33, 34,  and  all  other  articles  relating  to  the  naviga- 
tion of  the  waters  of  Nicaragua,  not  essential  to  the  construction  or  UDe 
of  the  said  ship-canal. 

Article  II. 

Said  company  is  equally  authorized  to  form  another  company,  distinct 
and  separate,  comprised  of  the  same  members  as  the  former.  This  new 
company  shall  enjoy  the  iK>wers  and  be  subjecttotbe  duties  inserted  in 
the  articles  aforesaid,  provided  they  are  not  in  contradiction  to  the 
rights  granted,  and  to  the  duties  imposed  upon  the  Ship-Canal 
Company. 

Abtiole  IIL 

The  company  newly  created  shall  proceed  to  execute  and  accomplish 
the  objects  of  its  incorporation,  as  set  forth  in  the  said  articles  above 
alluded  to,  and  shall  have  a  right  to,  and  shall  have  the  protection  of 
Qie  Oovernment  of  Nicaragua,  within  the  same  limits  and  to  the  same 

*The  words  in  braoketo  appear  in  the  original  in  ink,  bat  are  marked  out  bv  lead* 
penci]  marks  across  their  face.  When  they  were  so  marked  is  not  known.  The  blanks 
m  the  original  declaration  are  filled  up  with  ''29th"  and  *' Jane/'  written  withadif* 
teent  kind  of  ink  from  the  original. 
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extent  which  have  been  Btipalated  in  the  primary  charter  of  the  22d 
September,  1S49,  and  its  amendments  of  the  11th  ot  April,  1850,  relating 
to  the  construction  of  a  ship-canal.  All  the  acts  and  things  which  may 
constitute  an  infraction  of  the  rights  of  the  Ship-Canal  Company,  shall 
equidly  be  considered  an  infraction  of  the  rights  of  the  company  newly 
created  in  all  that  refers  to  the  objects  of  its  institutions. 

Autiole  IY. 

The  new  company,  when  organized,  shall  be  designated  by  the  name 
of  ^'The  Accessory  Transit  Company."  They  shall  be  a  body  corporate 
and  politic,  with  perpetual  succession  during  the  time  of  their  legal  ex- 
istence, and  they  shall  have  full  powers  to  use  their  rights  and  privi- 
leges and  accomplish  fully  the  duties  designated  in  the  present  conven- 
tion and  in  the  aforesaid  articles  in  such  manner  as  may  seem  to  them 
most  convenient  and  proper,  provided  that  it  be  not  in  contradiction  to 
the  privileges  and  duties  inserted  in  the  primary  charter  of  the  22d  of 
September,  1849,  and  amendments  thereto  of  the  11th  of  Aprils  I860. 

Abtiole  V. 

Said  company,  forming  a  body  corporate  and  politic,  may  elect  and 
remove  their  officers  and  agents  according  as  they  may  deem  it  for  their 
interest;  they  shall  have  the  faculty  of  passing  and  adopting  such  laws 
and  regulations  as  they  may  consider  conducive  to  the  better  adminis- 
tration of  their  affairs,  in  view  of  securing  the  enjoyment  of  their  privi- 
leges, and  for  the  entire  fulfillment  of  their  obligations. 

They  may  fix  the  amount  and  value  of  stock  to  be  issued,  and  increase 
the  same  if  necessary;  provide  the  mode  of  transferring  the  same,  and 
do  all  acts  and  things  which  are  proper  and  necessary  to  carry  out 
strictly  the  purposes  of  their  institution,  and  according  to  the  above- 
mentioned  articles. 

Article  VI. 

The  company,  forming  a  body  corporate  and  politic,  shall  elect  a 
board  of  directors  and  a  president,  and  shall  fix  the  number  of  the  mem- 
bers thereof,  the  majority  of  whom  shall  determine  and  adopt  all  reso- 
lutions necessary  to  carryingoutthe purposes  expressed  in  the  preceding 
articles,  and  such  others  as  refer  to  the  right  of  transit  and  are  not 
inconsistent  with  the  right  of  constructing  and  using  the  canid.  The 
company  may  adopt  a  common  seal,  and  change  it  if  necessary.  They 
may  sue  and  be  sued  before  the  tribunals  of  the  state  as  if  they  were  a 
natural  person. 

Article  VII. 

All  the  property,  choses  in  action,  things,  rights,  credits,  and  effects 
of  the  new  company  shall  be  free  from  all  charges  and  duties  whatso- 
ever during  the  existence  of  the  grant,  within  the  limits  expressed  in  the 
primary  charter  of  the  22d  September,  1849,  and  amendments  thereto  of 
the  11th  of  April,  1850,  conceded  for  the  construction  of  a  ship-canal, 
and  for  other  purposes. 

Article  VIII. 

Tills  convention,  and  all  the  rights  and  privileges  secured  by  it  to  the 
company  and  conferred  by  it,  shall  cease  whenever  the  primary  charter 
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of  the  22d  of  September,  1840,  shall  expire  by  its  owu  limitation,  or  shall 
be  otherwise  forfeited  or  annalled. 

Articlb  IX. 

It  is  understood  and  agreed  by  and  between  the  oontraeting  parties 
that  no  expression  used  in  this  convention  can  be  or  shall  be  construed 
as  relieving  either  party  from  the  pertbrmance  of  all  the  obligations  im- 
posed upon  them  respectively  by  the  charter  of  the  22d  of  September, 
1849,  and  amendments  thereto  of  the  11th  of  April,  1850. 

Done  and  signed  in  duplicate  in  the  city  of  Granada,  of  Nicaragua, 
the  fourteenth  day  of  August,  one  thousand  eight  hundred  and  Mty- 
one. 
[SEAL.]  FRUTO  OHAMORRO, 

MATEO  MAYORGA, 
J.  L.  WHITE, 
Counsel  to  and  Representative  of  the  American 
and  Atlantic  and  Pacific  8hip*Ca/nal  Company. 


29, — Mr.  Lawrence  to  Mr,  Webster. 

[Extract.] 

164.]  Legation  of  the  United  States, 

London^  February  27^  1S52.    (Received  March  13.) 

Sir:    •    •    •    The  report  of  Colonel  Childs  is  looked  for  with  deep 
interent,  and  there  does  not  appear  any  difficulty  in  associating  persons 
of  both  countries  able  to  accomplish  so  great  a  work  whenever  a  satis- 
factory survey  shall  have  been  completed. 
I  have,  &c., 

ABBOTT  LAWRENCE. 


30. — Mr.  Lawrence  to  Mr,  Webster. 

[Extract.] 

168,]  Legation  op  the  United  States, 

London,  March  26, 1852,    (Received  April  9.) 

Sm:  Since  my  dispatch,  No.  1G4,  relative  to  the  proposed  survey  for 
a  route  for  a  canal  between  the  Atlantic  and  Pacific  Oceans,  I  liave 
heard  nothing  further  from  Messrs.  Vauderbilt  and  "White,  nor  have  £ 
received  the  report  of  Colonel  Childs.    •    •    • 

As  there  can  probably  be  but  one  canal,  as  that  one  should  be  con- 
structed as  well  for  the  wants  of  the  future  as  those  of  the  present,  and 
as  it  will  doubtless  absorb  in  its  construction  as  much  of  the  private 
capital  of  both  coantries  as  mercantile  persons  will  desire  to  invest  in 
it,  I  am  anxious  that  a  preliminary  survey  like  the  present  should  be 
made  in  such  a  way  as  to  insure  its  completion  and  excite  jealousy  in 
neither  country. 

It  is  equally  the  interest  of  the  United  States  and  of  Great  Britain  to 
connect  the  two  oceans  at  the  earliest  practicable  period  by  the  best 
route,  without  reference  to  private  interests,  even  though  at  an  aug- 
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mented  cost  of  a  few  millions  of  dollars.  The  canal  will  be  remnnera- 
tive  at  any  rate.  But  it  is  understood  that  neither  government  will  be 
interested  in  its  construction  beyond  the  guarantee  of  the  treaty  of  1850. 
Yet  each  may  assist  by  its  adyice  and  encouragement.  The  present 
British  cabinet,  following  the  example  of  the  last,  is,  I  think,  inclined 
to  give  to  private  individuals  embarking  in  this  scheme,  the  aid  of  its 
countenance.  I  respectfully  suggest  that  the  same  course  may  be  pur- 
sued at  Washington  with  great  benefit  to  the  country  by  entering  into 
communication  with  capitalists  and  others  who  might  be  disjiosed  to 
aid  in  completing  this  most  important  work. 
I  have,  &c.| 

ABBOTT  LAWRENCE. 


31. — Arrangement  for  settling  Central  American  affairs  agreed  upon 

bettreen  Mr,  Crampton  and  Mr.  Webster. 

Washington,  April  30, 1852. 

The  undersigned,  Daniel  Webster,  Secretary  of  State  of  the  United 
States,  and  John  Fiennes  Orampton,  Envoy  Extraordinary  and  Minster 
Plenipotentiary  of  her  Britannic  Majesty,  having  taken  into  considera- 
tion the  state  of  the  relations  between  the  Bepublics  of  Costa  Eica  and 
Nicaragua  in  respect  to  the  boundaries  between  those  republics,  and 
between  the  Republic  of  Nicaragua  and  the  territory  claimed  by  the 
Mosquito  Indians;  and  being  mutually  desirous  that  all  pending  dififer- 
ences  respecting  those  questions  should  be  amicably,  honorably,  and 
definitely  adjusted,  do  in  behalf  of  their  respective  governments  earn- 
estly recommend  to  the  respective  governments  of  the  Bepublics  ot 
Nicaragua  and  Costa  Bica  an  accommodation  and  settlement  of  these 
differences  upon  the  following  basis: 

Abtiole  I. 

The  Mosquito  Indians  may  reserve  to  themselves  out  of  the  territory 
heretofore  claimed  or  occupied  by  them  on  the  eastern  coast  of  Central 
America,  a  district  of  country,  and  the  jurisdiction  over  the  same  to  be 
bounded  as  follows,  namely:  beginning  on  the  shore  of  the  Caribbean 
Sea  at  the  mouth  of  the  river  Bama,  which  is  ( accordin  g  to  Bailey's  map  of 
Central  America,  published  in  London  in  November,  1850)  in  llo34'north 
latitude  and  83^  46^  west  longitude ;  running  thence  due  west  to  the  me- 
ridian 84^  30'  west  longitude  from  Greenwich ;  thence  due  north  on  said 
meridian  to  the  river  Segovia,  Fantasma,  or  Wanx;  thence  down  said 
river  to  the  Caribbean  Sea;  thence  southerly  along  the  shore  of  said 
sea  to  the  place  of  beginning;  and  all  the  rest  and  remainder  of  tlie 
territory  and  lands  lying  southerly  or  westerly  of  said  reservation  here- 
tofore occupied  or  claimed  by  the  said  Mosqnitos,  including  Greytown, 
they  shall  relinquish  and  cede  to  the  Kepublic  of  Nicaragua,  together 
with  all  jurisdiction  over  the  same  in  consideration  of  the  net  receipts 
for  a  period  of  three  years  from  all  duties  levied  and  collected  at  Grey- 
town  at  the  rate  of  10  per  cent,  ad  valorem  on  all  goods  import-ed  into 
the  State. 

The  period  of  three  years  to  commence  on  the  day  when  Nicaragua 
shall  formally  take  possession  of  ami  enter  into  the  occupancy  of  said 
towiu    And  the  said  net  receipts  shall  be  payable  quarterly,  or  every 
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three  months,  to  sach  agent  or  agents  as  may  be  appointed  to  receive 
them. 

And  the  said  Bepablic  of  Nicaragua  hereby  agrees  not  in  any  way  to 
molest  or  interfere  with  the  Mosqoito  Indians  within  the  territory  herein 
reserved  by  them. 

It  is  also  understood  that  any  grants  of  land  which  may  have  been 
made  by  the  said  Mosqoitos  since  the  Ist  of  January,  1848,  in  that  part 
of  the  Mosquito  territory  hereby  ceded  to  Nicaragua,  shall  not  be  dis- 
turbed, provided  the  said  grants  shall  not  interfere  with  other  legal 
Sants  made  previously  to  that  date  by  Spain,  by  the  Central  American 
»nfederation,  or  by  Nicaragua,  or  with  the  privileges  or  operations  of 
the  Atlantic  Ship-Canal  Company,  or  Accessory  Transit  Company,  and 
shall  not  include  territory  desired  by  the  Nicaraguan  Government  for 
fortSy  arsenals,  or  other  public  buildings. 

IL 

It  is  also  understood  that  nothing  in  the  preceding  article  shall  pre- 
elude  the  conclusion  of  such  voluntary  compact  and  arrangements 
between  the  State  of  Nicaragua  and  the  Mosquito  Indians,  by  which  the 
latter  may  be  definitively  incorporated  and  united  with  the  State  of  Nic- 
aragua, it  being  stipulated  that  in  such  case  the  said  Mosquito  Indians 
shall  enjoy  the  same  rights  and  be  liable  to  the  same  duties  as  the  other 
citizens  of  the  said  State  of  Nicaragua.  The  municipal  and  public 
authority  in  the  town  of  Greytown  shall  be  held  and  exercised  by  the 
Government  of  Nicaragua,  but  said  government  shall  levy  no  duties 
of  tonnage  nor  any  duties  of  import  on  goods  imported  into  Greytown, 
intended  for  transit  across  the  isthmus  or  for  consumption  in  any  other 
state  than  that  of  Nicaragua,  except  such  tonnage  duty  as  may  be  nec- 
essary for  the  preservation  of  the  port  and  harbor,  and  the  erection  and 
maintenance  of  necessary  light-houses  and  beacons,  and  no  duty  for 
this  or  similar  purposes  shall  exceed  say  12  cents  per  ton  on  each  vesaeL 

III. 

Tne  boundary  between  the  Bepublics  of  Nicaragua  and  Costa  Bica 
shall  begin  on  the  soath  bank  of  the  Colorado  at  its  confluence  with 
the  sea  at  high- water  mark  on  said  river;  thence  along  said  south  bank, 
also  at  high-water  mark,  to  the  confluence  of  the  Colorado  with  the 
river  San  Juan;  thence,  at  high  water  mark,  along  the  south  bank  of 
the  San  Juan  to  its  source  on  Lake  Nicaragua;  thence,  at  high- water 
mark,  along  the  south  and  west  shore  of  that  lake  to  the  point  nearest 
the  mouth  of  the  river  La  Flor ;  thence  by  a  direct  line  drawn  th>m  that 
point  to  the  mouth  of  the  said  river  in  the  Pacific  Ocean*  It  is  under- 
stood, howeveri  that  Costa  Bica  retains  the  right,  in  common  with 
Nicaragua,  to  navigate  said  rivers  and  lake  by  said  vessels,  barges,  or 
vessels  towed,  but  not  by  steam ;  but  this  right  is  by  no  means  to  inter- 
fere with  the  paramount  rightin  Nicaraguaor  her  grantors  toappropriate 
the  waters  of  said  rivers  and  lake  for  a  ship-canal  firom  ocean  to  ocean, 
or  from  the  Caribbean  Sea  to  said  lake. 

It  is  also  underst/ood  that  the  said  company  entitled  ^'The  American 
Atlantic  and  Pacific  Ship-Canal  Company''  shall  have  the  privilege  of 
locating  on  the  south  bank  of  the  St.  John  Biver  four  of  the  eight  sta- 
tions or  sections  of  land  referred  to  in  the  XXVIlth  article  of  the 
amended  charter  of  said  company,  as  ratified  by  the  Government  of 
Nicaragua  on  the  Ilth  of  April,  1850.    If^  however,  the  said  company 
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Bhoald  desire  to  locate  more  tbau  the  said  four  sectious  on  the  south 
side  of  the  Saa  Jaan,  the  Govemmenta  of  Nicaragua  and  Oosta  Bica 
will  amicably  agree  in  regard  to  the  terms  of  such  location. 

IV. 

Neither  the  Government  of  Nicaragua  nor  the  Gk>verument  of  Costa 
Bica  should  be  at  liberty  to  erect,  or  suffer  to  be  erected,  any  wharf, 
wall,  embankment,  or  other  structure,  or  to  do,  or  suffer  to  be  done, 
any  thing  or  act  whatever,  in  the  harbor  of  Greytown,  in  any  part  of 
the  Colorado  or  San  Juan  Ki vers,  or  on  the  shore  of  Lake  Nicaragua, 
which  shall  obstruct  the  free  operations  of  the  ship-canal  or  transit 
company,  or  hinder  the  passage  of  their  boats  in,  along,  and  through 
the  said  harbor  of  Greytown  and  rivers  Colorado  or  San  Juan.  And 
if,  after  the  proper  survey  of  a  route  for  a  ship-canal  between  the  two 
oceans,  it  shall  be  found  that  it  would  be  preferable  for  that  canal  to 
pass  in  part  along  the  southern  bank  of  the  river  San  Juan  or  the  Colo* 
rado  Biver,  the  Government  of  Costa  Bica  engages  to  grant  any  landa 
and  to  afford  any  facilities  which  may  be  necessary  for  the  construction 
of  the  said  canal. 

V. 

Whereas  it  is  stipulated  by  Article  II,  of  the  convention  between 
Great  Britain  and  the  United  States  of  America,  concluded  at  Wash- 
ington on  the  19th  day  of  April,  1850,  that  vessels  of  the  United  States 
or  Great  Britain  traversing  the  said  canal  shall,  in  case  of  war  between 
the  contracting  parties,  be  exempt  from  blockade,  detention,  or  capture 
by  either  of  the  belligerents,  and  that  that  provision  should  extend  to 
such  a  distance  from  the  two  ends  of  the  said  canal  as  might  thereafter 
be  found  expedient  to  establish;  now.  for  the  purpose  of  establishing 
such  distance  within  which  the  vessels  of  either  of  said  nations  shall 
be  exempt  from  blockade,  detention,  or  capture  by  either  of  the  belliger- 
ents, it  is  hereby  declared  that  it  shall  extend  to  all  waters  within  the 
distance  of  twenty-five  nautical  miles  from  the  termination  of  said 
oanal  on  the  Pacific  and  on  the  Atlantic  coasts. 

VI. 

Whereas  by  Article  YII  of  the  said  convention  it  was  among  other 
things  stipulated  that  if  any  persons  or  company  had  already  made 
with  any  state  through  which  the  ship-canal  might  pass,  a  contract  for 
the  construction  of  such  a  canal  as  that  specified  in  said  convention,  to 
the  stipulations  of  which  neither  of  the  contracting  parties  in  that  con- 
vention had  any  just  cause  to  object;  and  the  said  persons  or  company 
had  moreover  made  preparations  and  expended  time,  money,  and  trou- 
ble on  the  faith  of  such  contract,  it  was  thereby  agreed  that  such  x>er- 
Bons  or  company  should  have  a  priority  of  claim  over  every  other  person 
or  persons,  or  company,  to  the  protection  of  the  Governments  of  the 
United  States  and  Great  Britain,  and  should  be  allowed  a  year  from  the 
date  of  the  exchange  of  ratitications  of  that  convention  for  concluding 
their  arrangements,  and  presenting  evidence  of  sufficient  capital  sub- 
scribed to  accomplish  the  contemplated  undertaking;  it  being  under- 
stood that  if  at  the  expiration  of  the  aforesaid  period,  such  persons  or 
company  should  not  be  able  to  commence  and  carry  out  the  proposed 
enterprise,  then  the  Governments  of  the  United  States  and  Great 
Britain  should  be  free  to  aflbrd  their  protection  to  any  other  persons  or 
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company  that  should  be  prepared  to  commence  and  proceed  with  the 
constrnction  of  the  canal  in  question.  And  whereas  at  the  time  of  the 
signature  of  the  said  convention,  a  company  styled  the  American  At- 
lantic and  Pacific  Ship-Canal  Ooropany  had  with  the  Oovemment  of  the 
Kepublic  of  Nicaragua  a  contract  for  constructing  a  ship-canal  between 
the  said  oceans,  but,  for  reasons  deemed  sufQcient  by  the  Governments 
of  Great  Britain  and  the  United  States,  have  not  hitherto  been  able  to 
comply  with  the  stipulation  which  gave  them  a  claim  to  the  protection 
of  the  said  governments;  and  whereas  no  other  company  has  claimed 
such  protection  on  the  same  conditions,  it  is  therefore  agreed  that  the 
further  time  of  one  year  from  the  exchange  of  the  ratifications  of  this 
convention  shall  be  allowed  to  the  said  company  to  comply  with  the 
stipulation  aforesaid. 

VII. 

And  whereas  by  another  charter  (of  April  11, 1850)  to  the  American 
Atlantic  and  Pacific*.  Ship-Canal  Company,  the  State  of  Nicaragua,  with 
a  view  to  facilitate  the  construction  of  the  canal,  has  authorized  the 
said  company  to  separate  from  their  said  contract  of  September  22, 1849, 
the  part  relating  to  the  navigation  of  the  waters  of  Nicaragua  by  steam, 
under  the  title  of  the  Accessory  Transit  Company;  and  whereas  the 
said  Accessory  Transit  Company  has  been  for  some  time  past  in  full  and 
successful  operation,  the  Governments  of  Great  Britain  and  the  United 
States  hereby  engage  to  extend  their  protection  to  the  said  Accessory 
Transit  Company  in  the  same  manner  and  to  the  same  extent  as  by  the 
aforesaid  convention  of  April  19, 1850,  and  by  this  convention  the  said 
protection  is  extended  to  the  Atlantic  and  Pacific  Ship- Canal  Company; 
but  as  the  main  object  of  the  said  convention  between  Great  Britain 
and  the  United  States  of  America  was  to  provide  for  an  interoceanic 
ship- canal  between  the  Atlantic  and  Pacific,  and  as  that  object  is  still 
deemed  paramount  to  every  other  mode  of  transit,  the  protection 
hereby  extended  to  the  Accessory  Transit  Company  shall  not  be  con- 
strned  to  interfere  with  the  right  to  construct  said  canal  by  the  com- 
pany which  has  undertaken  to  construct  the  same,  or,  in  case  of  their 
failure,  by  any  other  persons  or  company  which  may  be  authorized  to 
construct  the  same;  and  every  grant  and  privilege  conferred  upon  said 
Accessory  Transit  Company  shall  be  subject  to  the  paramount  right 
and  privilege  of  any  other  persons  or  company  to  construct,  maintain, 
and  use  such  canal. 

Finally,  these  propositions,  so  far  as  they  respect  the  Governments  of 
Nicaragua  and  Costa  Kica,  are  advisory  and  recommendatory;  and  the 
immediate  consideration  of  those  governments  to  their  consideration  is 
earnestly  invoked. 

To  insure  a  prompt  decision,  Mr.  Wyke,  consul-general  of  Her  Britan- 
nic Majesty,  clothed  with  full  powers  for  that  purpose,  Mr.  Kerr,  charg^ 
d'affaires  of  the  United  States  to  Nicaragua,  and  Mr.  Walsh,  api>ointed 
special  agent  of  the  United  States  to  the  Government  of  Costa  iiica,  are 
authorized  to  communicate  the  arrangement  proposed  to  those  govern- 
ments respectively;  and,  unless  the  aforesaid  Goverainents  of  Nicara- 
gua and  Costa  Ilica  shall  promptly,  and  without  loss  of  time,  concur  in 
the  general  basis  of  this  arrangement,  and  adopt  proper  measures  for 
carrying  it  into  effect,  then  the  Governments  of  Great  Britain  and  the 
Ignited  States  will  immediately,  as  between  themselves,  jointly  adopt 
such  measures  as  they  shall  deem  advisable  to  carry  into  full  execution 
the  convention  between  those  governments  of  April  19, 1850;  and  to  ac- 
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oomplish  the  design  therein  contemplated,  of  an  interoceanic  communi- 
cation by  canal  from  the  Atlantic  to  the  Pacific  Ocean  by  the  way  of  the 
river  San  Juan  and  the  Lake  Nicaragua. 

JOHN  F.  CRAMPTON. 

DANL.  WEBbTEK. 


32. — 2Ir.  Webster  to  Mr,  Zawrence. 

[Extract.] 

No.  77.]  Department  op  State, 

Washington^  May  14, 1852. 

SiE :  Your  dispatches,  to  No.  176,  inclusive,  have  been  received. 

On  the  30th  ultimo,  as  you  may  have  been  informed  through  another 
channel,  Mr.  Grampton  and  myself  agreed  upon  and  signed  a  proposi- 
tion to  Costa  Bica  and  Nicaragua  for  the  adjustment  of  their  disputes 
ui>on  the  subject  of  boundary,  and  also  for  the  adjustment  of  the  con- 
troversy between  Great  Britain  and  Nicaragua  in  regard  to  the  territory 
claimed  by  the  Mosquito  Indians.  If  this  proposition  should  be  accepted 
by  those  republics,  a  quadripartite  treaty  will  probably  be  entered  into 
by  them.  Great  Britain,  and  the  United  States.  A  principal  impedi- 
ment to  the  commencement  or  successful  progress  of  the  ship-canal 
through  Nicaragua  will  then  have  been  removed. 

Considering  that  the  United  States  and  Great  Britain  have  jointly 
agreed  to  protect  such  a  canal,  and  in  consequence  of  their  possessions 
on  the  coast  of  the  Pacific,  and  other  obvious  causes,  have  a  similar 
interest  in  its  success,  it  seems  desirable  that  the  capital  required  for 
its  construction  should  be  advanced  by  the  citizens  and  subjects  of  both 
countries.  If,  however,  English  capitalists  should  not  be  disposed  to 
invest  their  funds  in  the  enterprise,  the  means  for  its  construction  can 
easily  be  obtained  in  this  country  whenever  our  citizens  shall  be  satis- 
fied of  its  practicability,  and  that  it  would  yield  a  regular  and  fair  profit. 
Convinced  of  the  great  importance  of  the  work,  the  Government  of 
the  United  States  would  always  be  disposed  to  aid  in  the  prosecution 
thereof  to  the  full  extent  of  its  constitutional  power.  It  is  not  likely, 
however,  that  the  canal  company  will  need  any  such  assistance  from 
this  government. 

The  practicability  of  the  canal  may  now  be  considered  as  certain. 
The  survey  under  Colonel  Childs,  whose  high  professional  and  x)er8onal 
character  are  probably  known  to  you,  was  some  time  since  completed* 
He  recently  visited  this  city,  bringing  with  him  maps,  plans,  and  esti- 
mates for  the  work.  By  direction  of  the  President  these  were  laid 
before  Colonels  Abert  and  Turnbull,of  the  United  States  Topographical 
Engineers,  for  examination  and  report.  The  report  of  these  officers  has 
confirmed  the  accuracy  of  the  estimates  of  Colonel  Childs.  No  doubt 
is  entertained  that  they  will  receive  a  similar  confirmation  from  any 

military  or  civil  engineers  in  England  to  whom  they  may  be  submitted. 
•  •  •  •  •  •  • 

I  am,  &C., 

DAN'L  WEBSTEB. 


Xk — Mr,  L^tfrr**iu'jf  to  J/>.  W^imttr, 

y^-.e  l"'-*/  LErrAfi'^  OF  THU  Uynrz 

ZA9i'<4»m.  •/«»''  ■?.  r  -J J.      Reei*fT€d  Jane  iK. . 

.Ma:  r  h^v#^  r.h^  bonor  to ,ki;k!iiiw!rii^»*  rli**- n»i!»rpCioa ot'joar  di^ptttch, 

f  r<^"/>i*-i»  t^i  .f!;am  ••  .At  Mr.  rramytoCi.  An«i  yoar^elf  kave  afrreed  upon 
and  4ig7^#>^  a  ^>V'>ry*^  noo  to  ro^ra  Ei*!a  ^^A  ^Lcari^rna  tor  rbe  adjaat- 
m^nt  <*>t'  tii^'ir  *i  '«.  rr«^  ur^tVL  cl<^  *n'',rt!t  t,t'  *:/«ji:.«Lkry.  ar  d  aL»o  for  the 
Skl.,ni»*in^r.t  of  rbe  ^-onrrov>-r^y  b^tTrcitn  GreiiC  Bnt-iin  and  Nican^nji 
m  r^arrl  to  tn<^  territory  cUinr.»»ii  by  the  M^v^iOito  Indians.  I  hi»pe 
>icafa,rna  will  aecf^pt  the  proii»^in«ja.  of  wh:«:h,  howercr,  I  eDtertain 
•Time  don  :>t. 

1  am  not  a^^natntf^  irich  the  terms  of  the  proposition,  nor.  indeed, 
do  I  deem  then  of  great  importance,  ao  tLai  tbey  guarantee  periect 
MifetT  again  At  aggreHrtion.4  opoa  the  rights  of  the  .several  parties  inter- 
entedl  and  prerent  er>ilii^ions  bettrecs  the  United  States  and  Great 
Britafn. 

With  reapeet  to  the  eonistmetioo  of  the  canaL  I  bare  oltai  expressed 
mjanxionii  desire  that  all  rinesctioos  Umching  the  Mosqaito  Indians  and 
the  diApaU-ft  betwfen  Nicaragua  and  CoOa  Kica  should  be  detinitiYelj 
settled,  in  order  that  the  canal  comjiany  might  be  organized  and  the 
work  eommenc»pd«  In  Ilecember  last,  3fesfi»r^«  Tanderbilt  and  White 
wTf^e  to  me  and  to  fleveral  other  pen«4jns  in  London  that  the  report  of 
(>>kine1  CbiUU  would  be  completed  and  sent  here  in  February  of  this 
year*  The  report,  however,  did  not  arrive,  nor  do  I  know  the  cause  of 
Its  lieing  delayed*  Mes^^rs.  Fox,  Henderson  &.  Co.,  after  waiting  several 
weeks  for  it,  concluded  to  send  out  a  corps  of  eii<nneer8  on  their  own 
a/'<r/Hint  to  survey  a  route  between  Port  Escoces  and  the  Gulf  of  San 
Aj  iicnel  (and  perhaps  other  routes .  for  a  canal.  It  was  proposed  to  send 
a  Kritish  and  United  States  engineer  to  report  upon  their  surveys,  and 
Ixird  Malmesbury  appointed  one  on  the  part  of  th<«  British  Govern- 
ment, who  was  on  the  point  of  embarking  for  Washington,  when,  from 
s^ime  clause  which  bis  lordship  said  he  would  explain,  it  was  decided 
not  to  Kend  an  engineer.  I  believe  I  have  already  communicated  these 
fHcts  tr>  you«  I  hope  the  rei)ort  of  Colonel  Childs  may  soon  arrive,  as 
the  abundance  of  money  is  such  as  to  make  the  present  time  favorable 
for  the  organization  of  a  company  and  placing  the  stock  in  the  bands 
of  capitalists. 

I  have  great  confidence  in  the  skill,  judgment,  and  integrity  of  Col- 
onel Child h;  and  the  fact  that  Colonels  Abert  and  TurnbuU  have  veri- 
fie<l  his  ref>ort  will  give  coufideiice  at  home  and  abroad.  I  hoiie  the 
report  may  be  submitted  to  an  examination  here  in  order  that  a  like  feel- 
ing maybe  produced  and  strengthened  in  this  government  and  people. 

There  is  an  understanding  among  those  who  have  taken  a  deep  inter- 
est in  this  work,  that  one-half  of  the  stock  should  be  offered  to  capi- 
talists here,  and  the  remainder  to  capitalists  in  the  United  States,  and 
In  case  either  party  declined  or  did  not  subscribe  for  their  full  amount 
tho  other  party  should  have  a  right  to  that  portion  remaining  unsub- 
scrlbecl.  or  the  whole  if  there  were  no  subscriptions.  The  details,  how- 
ever, of  organization  must  all  be  left  to  the  proprietors. 

I  rei)eat  the  desire  that  Colonel  Childs'  report  (and  the  colonel  him- 
self) may  be  here  at  an  early  day^  and  have,  &c. 

ABBOTT  LAWEENOB. 
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34. — Mr^  Lawrence  to  Mr.  Webster. 

[Extract.] 

'So,  194.]  Legation  of  the  United  States, 

London,  July  2, 1852.    (Received  July  16.) 

Sir  :  •  •  •  I  have  the  honor  to  transmit  also  a  copy  of  a  note 
from  the  Earl  of  Malmesbory  acquainting  me  with  the  appointment 
on  the  part  of  Her  Majesty's  Government  of  two  engineers  to  examine 
the  report  of  Colonel  Ghilds  respecting  the  ship  canal  which  it  is  pro- 
posed to  construct  through  the  territory  of  Nicaragua  from  the  Atlan- 
tic to  the  Pacific  Ocean,  together  with  a  copy  of  my  reply  thereto. 
Lieutenant-Oolouel  Aldrich  and  Mr.  James  Walker,  the  gentlemen 
appointed  to  this  service,  are  eminent  in  their  profession,  and  any 
opinion  emanating  from  them  will  be  received  by  the  public  with  the 
ficilleBt  confidence  in  their  ability  and  integrity. 

•  •••••• 

I  have,  &c., 

ABBOTT  LAWRENCE. 


Earl  of  Malmenhury  to  Mr,  Latvrence, 

The  Earl  of  Malmesbnry  presents  his  compliments  to  Mr.  Lawrence,  and  wifh 
reference  to  his  letter  of  the  16th  instant,  inclosing  Colonel  Childs'  report  respecting 
the  ship-canal  which  it  is  proposed  to  construct  through  the  territory  of  Nicaragna, 
from  the  Atlantic  to  the  Pacitic  Ocean,  and  snggesting  the  appointment  of  two  com- 

Eetent  engineers  to  examine  that  report,  has  the  honor  to  inform  Mr.  Lawrence  that 
lieutenant-Colonel  Aldrich,  of  the  Royal  Engineers,  and  Mr.  James  Walker,  the 
eminent  ciTil  engineer,  have  been  appointed  by  Her  Majesty's  Qovemment  to  examine 
Colonel  Ghilds'  report. 

Lord  Maimesbury  begs  to  add  that  he  has  rea nested  the  master  general  of  the 
ordnance  to  direct  Colonel  Aldrich  to  place  himseli  in  immediate  communication  with 
Mr.  Walker,  and  to  proceed  to  the  investigation  with  the  least  possible  delay. 
Foreign  Office,  June  SO,  J85g, 


.  r.  Lawrence  to  Earl  of  Malmeehury. 

Kr.  Lawrence  presents  his  compliments  to  the  Earl  of  Malmesbnry  and  begs  to 
acknoweldge  the  reception  of  his  lordship's  note  of  the  30th  instant,  acquainting  Mr. 
Lawrence  with  the  appointment  of  Lieutenant-Colonel  Aldrich,  of  the  Royal  Engi- 
neers, and  Mr.  James  Walker,  the  eminent  civil  engineer,  to  examine  the  report  of 
Colonel  Childs,  respecting  the  ship-canal  which  it  is  proposed  to  construct  tnrongh 
the  territory  of  Nicaragua  from  the  Atlantic  to  the  Pacific  Ocean. 

Mr.  Lawrence  begs  to  assure  the  Earl  of  Maimesbury  of  his  entire  satisfaction  at 
this  intelligence,  and  to  express  his  sense  of  his  lordship's  courtesy  in  expediting  the 
investigation. 

United  States  Legation, 

1S3  Pieeadilly,  July  f ,  1859. 


36. — Proclamation  of  the  organization  of  the  British  colony  of  the  Bojf 

Islands,  July  17y  1852. 


PROCLAMATION. 


Offioe  of  ths  Colonial  Secretaby, 

Belize,  July  17, 1852. 

This  is  to  give  notice  that  Her  Most  Oracioas  Majesty  the  Queen  has 
been  pleased  to  constitute  and  make  the  islands  of  Boatan,  Bonaccai 
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Utilla,  Barbarat,  Helene,  and  Morat,  to  be  a  colony  to  be  known  and 
designated  as  "The  Colony  of  the  Bay  Islands." 

AUGUSTUS  FEEDBRICK  GORE, 

Acting  Colonial  iSecrttary^ 
God  save  the  Queen  I 


36. — Mr.  Lawrence  to  Mr.  Webster. 

No.  198.]  Legation  op  the  United  States, 

London^  August^  13  1852.    (Received  Aagnst  27.) 

SiB:  I  have  the  honor  to  inclose  a  further  correspondence  between 
Lord  Malmesbury  and  myself  relative  to  Colonel  Childs'  report  upon 
the  ship-canal  between  the  Atlantic  and  Pacific  Oceans  by  way  of  Lake 
Nicaragua.  Lieutenant-Colonel  Aldrich  and  Mr.  Walker,  the  engineers 
appointed  by  Lord  Malmesbury  to  examine  the  report  madeby  Oolonel 
Childs,  have  reported  that  the  project  in  the  line  projected  by  Colonel 
Ohilds  is  practicable;  th$it  the  survey  made  by  him  has  every  appear- 
ance of  accuracy;  that  the  works  are  generally  sufficient  for  the  pur- 
pose they  are  intended  to  answer;  and  that  the  estimates  upon  the 
present  value  of  money  are  adequate.  The  British  capitalists  have  the 
matter  now  under  consideration.  I  have  delayed  sending  you  th 
correspondence,  hoping  to  give  you  their  decision  with  it. 
I  have,  &c., 

ABBOTT  LAWRENCE. 


Lord  Malmesbury  to  Mr,  Lawrence, 
Immediate.] 

Foreign  Ofpicic,  July  16^  186g. 

Sir  :  In  compliance  with  the  snggestion  contained  in  yonr  letter  of  the  16th  ultimo, 
that  engineers  posBessing  well-known  skill  and  experience  shoald  be  appointed  on  the 
part  of  Her  Majesty's  Government  to  examine  the  report  of  Colonel  Childs  on  the  ship- 
canal  to  be  constracted  through  the  Nicaragnan  territory,  fh>m  the  Atlantic  to  the 
Pacific  Ocean,  that  report  having  been  already  examined  and  approved  by  Colonels 
Abert  and  TurnbuU,  two  distinguished  officers  of  the  Topographical  Engineers  of  the 
United  States,  I  have  the  honor  to  inform  you  that  Lieutenant-Colonel  Aldrich,  of  the 
Soyal  Engineers,  and  Mr.  James  Walker,  an  eminent  civil  engineer,  were  accordingly 
requested  by  me  to  perform  that  duty. 

Those  gentlemen  readily  assented  to  that  reqnent,  and  I  have  now  the  honor  to 
transmit  to  you  their  report,  accompanied  by  four  inclosures  upon  the  papers  sub- 
mitted to  their  inspectioui  being  the  documents  which  were  inclosed  in  your  letter 
of  tiie  2l8t  of  Jane. 
I  have,  &c., 

MALMESBURY. 


Mr.  Lawrtuce  to  Lord  Malmesbury, 

Legation  of  tux  United  States, 

1S8  Piccadilly,  July  I?,  185S, 

Mt  Lord:  I  have  the  honor  to  acknowledge  the  receipt  of  yonr  lordship's  letter 
of  the  I6th,  inclosing  the  report  of  Lieutenan&Colonel  Alarich  and  Mr.  James  Walker 
upon  Colonel  Childs'  report  on  the  ship-canal  to  be  constructed  through  the  Nica- 
ragnan territorv,  from  the  Atlantic  to  the  Pacific  Ocean,  and  I  beg  your  lordnhip  to 
accept  my  thanks  for  the  great  promptness  with  which  you  have  complied  with  my 
request  in  this  matter. 
I  bave^  Slc, 

ABBOTT  LAWRENCE. 
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[Extract.] 
REPORT  OF  THR  BRITISH   ENGINRER8  UPON  THE   REPORT  OF   COLONEL  ClIILDS. 

From  the  foregoing  premises  and  snbject  to  our  observations  on  particnlar  works 
(especially  as  to  Brito  Harbour),  io  whichwe  beg  to  reftr,  our  opinion,  with  reference  to 
(be  propositions  contained  in  yonr  letter  to  Mr.  Walker,  is — 

1.  That  the  project  of  n  ship-canal  from  the  Atlantic  to  the  Pacific  on  a  line  pro- 
jected by  Colonel  Chibln  in  practicable,  and  would  not  be  attended  with  engineering 
difflcnlties  beyond  what  might  be  naturally  expected  in  a  work  of  this  magnitude. 

2.  That  the  anrvey  has  every  appearance  of  accuracy ;  that  the  details  of  specifica- 
tions, working-drawings,  &c.y  prepared  under  Colonel  Childs' directions,  by  Mr.  Fay, 
Mr.  Fitzgerald,  and  others,  have  been  got  out  with  great  care,  and  that  Colonel  Childs 
has  impreHHcd  ns  with  a  conviction  of  perfect  fairness  and  candor  on  his  part. 

3.  That  the  works  are  generally  sufficient  for  the  purpose  they  are  intended  to 
Answer. 

4.  That  the  estimates  upon  the  present  value  of  money  are  adequate,  in  a  general 
way,  BO  far  as  judgment  can  be  formed  of  them  from  the  documents  produced  and 
the  explanations  of  Colonel  Childs,  which,  as  will  be  seen  from  his  evidence,  were 
particular  and  given  in  great  detail. 

We  shall  perhaps  be  considered  as  interpreting  the  word  " euffidencif"  in  your 
instructions  in  a  liberal  sense,  when  we  add,  that  to  make  the  navigation  20  feet  deep 
in  place  of  17  feet,  and  the  locks  SOO  feet  lon^  in  place  of  250,  and  the  canal  60  feet 
in  place  of  50  feet  wide,*  would,  in  our  opinion,  be  rendering  the  navigation  more 
efficient  for  the  general  purposes  of  trade  by  steam  and  sailing  vessels.  Colonel 
Childs  (see  his  answers  to  questions  223  and  224)  does  not  see  any  difficulty  in  doing 
this,  excepting  the  expense,  which  would,  we  think,  be  unimportant  when  compared 
with  the  advantages. 

The  great  additional  expense  woold  be  in  the  deep  cutting  west  of  the  lake,  two  or 
three  miles  of  which  might  be  left  of  the  smaller  width,  if  present  saving  be  a  great 
object.  We  find  that  the  original  instructions  to  Colonel  Childs  t  directed  the  esti- 
mates and  surveys  to  be  made  for  a  canal  of  sufficient  depth  of  water  for  vesHcls  of 
the  largest  class;  and  if  the  junction  of  the  Paoifle  with  the  Atlantic  be  worth  doing 
at  all,  it  is  worth  doing  welU 

JAMES  WALKER, 

Civil  Engineer, 

EDWARD  ALDRICII, 
Captain  and  Lieutenant-Colonel,  Commander  Royal  Engineers^  London  Diainct, 

London,  July  16, 1852. 


37. — Mr.  Marcy  to  Mr,  Borland, 

[Extract.] 

No.  8.]  Department  op  State, 

Wa^hingtofiy  December  30^  1853. 

Sir  :  Yonr  Reveral  dispatches,  to  No.  11,  inclnsive,  have  been  received 
at  thin  Department. 

In  rehition  to  the  Clayton  and  Bnlwer  treaty,  about  which  so  mnch  is 
said  in  yonr  dispatches,  I  have  only  to  remark  that  this  government 
considers  it  a  subsisting  contract,  and  feels  boand  to  observe  its  stipu- 
lations so  far  as  by  fair  constiuetioii  they  impose  obligations  upon  it. 

If  Great  Britain  has  failed,  or  shall  fail,  on  her  part  to  lultill  the  obli- 
gations she  has  thciein  assumed,  or  if  she  attempts  to  evade  them  by 
a  misconstruction  of  that  instrument,  the  discussions  that  may  arise  on 
these  snbjects  must  necessarily  take  place  between  the  parties  to  it. 
The  views  taken  of  that  treaty  by  the  United  States,  and  your  course 
in  relation  to  it,  pointed  out  in  your  first  instructions,  will  be  observed 

*  The  remark  may  apply  more  particularly  to  the  trade  with  Britain,  for  which  ves- 
sels upwards  of  3()0  IVet  in  leugth  are  now  building  or  proposed, 
t  See  page  4,  Colonel  Childs'  Report. 

S.  Doc.  237 20 
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nntil  yoa  receive  notice  of  tbeir  modification.  In  these  iustractions  yoa 
were  fumisbed  with  the  views  of  one  of  the  contracting  parties  (Great 
Britain),  but  at  the  same  time  jou  were  informed  that  the  United  States 
did  not  concur  in  them.  In  the  negotiations  at  London,  in  regard  to  the 
aft'airs  of  Central  America,  the  meaning  of  that  instrument  will  come  ^ 
directlj  under  discussion.    So  far  as  respects  your  mission,  you  will  ^, 

regard  it  as  meaning  what  the  American  negotiator  intended  when  he  j 

entered  into  it,  and  what  the  Senate  mast  have  understood  it  to  mean 
when  it  was  ratified,  viz,  that  by  it  Great  Britain  came  under  engage- 
ments to  the  United  States  to  recede  from  her  asserted  protectorate  of 
the  Mosquito  Indians,  and  to  cease  to  exercise  dominion  or  control  in 
any  part  of  Central  America.  If  she  had  any  colonial  possessions 
therein  at  the  date  of  the  treaty,  she  was  bound  to  abandon  them,  and 
equally  bound  to  abstain  from  colonial  acquisitions  in  that  region.  In 
your  official  intercourse  with  the  states  of  Central  America,  you  will 
present  this  construction  of  the  treaty  as  the  one  given  to  it  by  your 
government. 

It  is  believed  that  Great  Britain  has  a  qualified  right  over  a  tract  of 
country  called  the  Belize,  from  which  she  is  not  ousted  by  this  treaty, 
because  no  part  of  that  tract,  when  restricted  to  its  projier  limits,  is 
within  the  boundaries  of  Central  America. 

•  •••••• 

I  am,  &c., 

W.  L.  MARCY.  ^ 


38. — Statement  of  Mr,  Buchanan  for  Lord  Clarendon. 

[Extract.] 

Legation  of  the  United  States, 

London^  January  6j  1854, 

Mr.  Monroe,  one  of  our  wisest  and  most  discreet  Presidents,  announced 
in  a  public  message  to  Congress  in  December,  1823,  that  ^Hhe  Ameri- 
can continents,  by  the  free  and  independent  condition  which  they  have 
assumed  and  maintained,  are  henceforth  not  to  be  considered  subjects 
for  future  colonization  by  any  European  powers."  This  declaration  has 
since  been  known  throughout  the  world  as  the  '^Monroe  doctrine,"  and 
has  received  the  public  and  official  sanction  of  subsequent  Presidents, 
as  well  as  of  a  large  majority  of  the  American  people.  Whilst  this  doc- 
trine will  be  maintained  whenever,  in  the  opinion  of  Congress,  the  peace 
and  safety  of  jthe  United  States  shall  render  this  necessary,  yet  to  have 
acted  upon  it  in  Central  America  might  have  brought  us  into  collision 
with  Great  Britain,  an  event  always  to  bo  deprecated,  and,  if  possible, 
avoided.  We  can  do  each  other  tlie  most  good,  and  the  most  harm,  of 
any  two  nations  in  tlie  world,  and,  therefore,  it  is  our  strong  mutual 
interest  as  it  ought  to  be  our  strong  mutual  desire,  to  remain  the 
best  friends.  To  settle  these  dangerous  questions,  both  parties  wisely 
resorted  to  friendly  negotiations,  which  resulted  in  the  convention  of 
April,  1850.  May  this  prove  to  be  instrumental  in  linally  adjusting  i^l 
questions  of  difficulty  between  the  parties  in  Central  America,  and  in 
perpetuating  their  peace  and  friendship. 

Surely  the  Mosquito  Indians  ought  not  to  prove  an  obstacle  to  so 
happy  a  consummation. 

•  •••••• 

JAMES  BUCHANAN. 
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39. — Statement  of  Lard  Clarendon  for  Mr.  Buchanan, 

[Extract.] 

Foreign  Offioe,  May  2^  1854. 

•  •••••• 

It  was  never  in  the  contemplation  of  Her  Mt^esty's  Government,  nor 
in  tbat  of  the  Gt)vernment  of  the  United  States,  that  the  treaty  of  1850 
should  interfere  in  any  way  with  Her  Majesty's  settlement  at  Belize  or 
its  dependencies.  It  was  not  necessary  that  this  should  have  been  par- 
ticalsffly  stated,  inasmuch  as  it  is  generally  considered  that  the  term 
"Central  America'' — a  term  of  modern  invention — could  only  appropri- 
ately apply  to  those  states  at  one  time  united  under  the  name  of  the 
*^  Central  American  Republics,"  and  now  existing  as  five  separate  repub- 
lics; but,  in  order  that  there  should  be  no  possible  misconception  at  any 
future  period  relative  to  this  point,  the  two  negotiators  at  the  time  of 
ratifying  the  treaty  exchanged  declarations  to  the  effect  that  neither  of 
the  governments  they  represented  had  meant  in  such  treaty  to  com- 
prehend the  settlement  and  dependencies  in  question. 

Mr.  Clayton's  declaration  to  Her  Majesty's  Government  on  this  sub- 
ject was  ample  and  satisfactory,  as  the  following  extract  from  his  note 
of  July  4, 1850,  will  show: 

The  langnAge  of  the  first  article  of  the  oonventioii  oonoladed  on  the  19th  day  of 
April  last,  between  the  United  8tates  and  Great  Britain ,  describing  the  country  not 
to  be  occupied,  &o.,  by  either  of  the  parties^  was,  as  you  know,  twice  approved  by 
tho  government,  and  it  was  neither  understood  bv  them  nor  by  either  of  us  [the  nego- 
tiators] to  include  the  British  settlement  in  Honduras  (commonly  called  British  Hon- 
duras, as  distinct  from  the  state  of  Honduras)  nor  the  small  islands  in  the  neighbor- 
hood of  that  settlement  which  may  be  known  as  its  dependencies. 

To  this  settlement  and  these  islands  the  treaty  we  negotiated  was  not  intended  by 
either  of  us  to  apply.  The  title  to  t hem  is  now  and  has  been  my  intention  throughout 
the  whole  negotiation  to  leave  as  the  treaty  leaves  it,  without  denying  or  aflSmiing 
or  in  any  way  meddling  with  the  same.  Just  as  it  stood  previously. 

The  chairman  of  the  Committee  on  Foreign  Relations  of  the  Senate,  the  Hon.  W.  N. 
Kin^,  informs  me  that  the  Senate  perfectly  understood  that  the  treaty  did  not  inelnde 
British  Honduras. 

Such  having  been  the  mutual  understanding  as  to  the  exception  of  the 
settlementof  Belize  and  its  dependencies  from  tlieoperationot  the  treaty, 
the  only  question  relative  to  this  settlement  and  its  dependencies  in  ref- 
erence to  the  treaty  that  can  now  arise  is  as  to  what  is  the  settlement 
of  Belize  and  its  dependencies,  or,  in  other  words,  as  to  what  is  British 
Honduras  and  its  dependencies. 

Her  M^esty's  Government  certainly  understood  that  the  settlement 
of  Belize  as  here  alluded  to  is  the  settlement  of  Belize  as  established 
in  1850;  and  it  is  more  warranted  in  this  conclusion  from  the  fiict  that 
the  United  States  had,  in  1847,  sent  a  consul  to  this  settlement,  which 
consul  had  received  his  exequatur  from  the  British  Government-— a  cir- 
cumstance which  constitutes  a  recognition  by  the  United  States  Gov- 
ernment of  the  settlement  of  British  Honduras  under  Her  Majesty  as 
it  then  existed. 

Her  Majesty's  Government  at  once  states  this,  because  it  perceives 
that  Mr.  Buchanan  restricts  the  said  settlement  within  the  boundaries 
to  which  it  was  confined  by  the  treaty  of  1786,  whilst  Her  Majesty's 
Government  not  only  has  to  repeat  that  the  treaties  with  old  Spain 
cannot  be  held,  as  a  matter  of  course,  to  be  binding  with  respect  to  all 
the  various  detached  portions  of  the  old  Spanish- American  monarchy, 
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bat  it  has  also  to  ob.serve  that  the  treaty  of  1786  was  put  an  end  to  by 
a  snbseqaent  fttate  of  war  between  Great  Britain  and  Spain ;  that  dar- 
ing that  war  the  boundaries  of  the  British  settlement  in  question  were 
enlarged;  and  that  when  i>eace  was  re-established  between  Great  Brit- 
ain and  Spain  no  trenty  of  a  political  nature,  or  relating  to  territorial  ^ 
limits,  revive<i  those  treaties  between  Great  Britain  and  Spain  which 
had  previously  existed* 

Her  Majesty^s  Government,  in  stating  this  fact,  declares  distinctly,  at 
the  same  time,  that  it  has  no  projects  of  iM)Iitical  ambition  or  aggran- 
dizement with  respect  to  the  settlement  referred  to;  and  that  it  will  be 
its  object  to  come  to  some  prompt,  fair,  and  amicable  arrangement 
with  the  states  in  the  vicinity  of  British  Honduras  for  regulating  the 
limits  which  should  be  given  to  it,  and  which  shall  not  henceforth  be 
extended  beyond  the  boundaries  now  assigned  to  them. 

•  •••••• 

CLARENDON. 


40. — Remarks  by  Mr.  Buchanan  in  reply  to  Lard  Clarendon's  statement  of 

May  2. 

[Extract.] 

Legation  op  the  United  States, 

London^  July  22^  1854. 

•  •••••  • 

In  regard  to  Belize  proper,  confined  within  its  legitimate  boundaries, 
under  the  treaties  of  1783  and  17^0,  and  limited  to  the  usufruct  speid- 
tied  in  these  treaties,  it  is  necessary  to  say  but  a  few  words.  The  Gov- 
ernment of  the  United  States  will  not,  for  the  present,  insist  upon  the 
withdrawal  of  Great  Britain  from  this  settlement,  provided  all  the  other 
questions  between  the  two  governments  concerning  Central  America 
can  be  amicably  adjusted.  It  has  been  influenced  to  pursue  this  conrsse 
partly  by  the  declaration  of  Mr.  Clayton,  of  the  4th  of  July,  1850,  but 
mainly  in  consequence  of  the  extension  of  the  license  granted  by  Mexico 
to  Great  Britain  under  the  treaty  of  181^6,  which  that  republic  has  yet 
taken  no  steps  to  terminate. 

It  is,  however,  distinctly  to  be  understood  that  the  Government  of 
the  United  States  acknowledge  no  claim  of  Great  Britain  within  Belize 
except  the  temporary  ^^iberty  of  making  use  of  the  wood  of  the  dif- 
ferent kinds,  the  fruits,  and  other  produce  in  their  natural  state,^'  fully 
recognizing  that  the  former  '^Spanish  sovereignty  over  the  country" 
belongs  either  to  Guatemala  or  to  Mexico. 

In  conclusion,  the  Government  of  the  United  States  most  cordially 
and  earnestly  unites  in  the  desire  expressed  by  '*  Her  Majesty's  Govern- 
ment, not  only  to  maintain  the  convention  of  1850  intact,  but  to  con- 
solidate and  strengthen  it  by  strengthening  and  consolidating  the 
friendly  relations  which  it  was  calculated  to  cement  and  perpetuate.'' 
Under  these  mutual  feelings  it  is  deeply  to  be  regretted  that  the  two 
governments  entertain  opinions  so  widely  difierent  in  regard  to  its  true 
efi'ect  and  meaning. 

JAMES  BUCHANAX. 
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41. — Decree  of  the  President  of  Xicaragua  annulling  the  grant  to  the 
American  Atlantic  and  Pa^yific  Ship-Canal  Company, 

Whereas  the  Eepublic  of  Nicaragua,  on  the  22d  day  of  September, 
18^  (one  thousand  eight  hundred  and  forty-nine),  granted  to  the  Ameri- 
can Atlantic  and  Pacific  Canal  Company  certain  rights  and  privileges, 
^ere  subsequently  modified  by  decree  of  the  11  day  of  April,  1 850  (one 
thousand  eight  hundred  and  fifty),  and  whereas,  in  consideration  of  said 
rights  and  privileges,  said  company  agreed  to  construct  a  ship-canal 
aci  OSS  the  territory  of  said  republic  from  the  port  of  San  Juan  de  Nica- 
ragua to  the  portof  Kealejo,  Gulf  of  Fonseca,  Tamarinda,  San  Juan  del 
Sud,  or  any  of  the  points  on  the  Pacific  Ocean  which  the  engineers  of 
the  company  might  decide  upon,  or  in  case  that  the  construction  and 
completion  of  said  canal  or  any  point  of  it  should  become  impossible, 
by  any  unforeseen  event  or  insurmountable  obstacle  of  nature,  to  con- 
struct a  railroad  or  rail  &  carriage  road  and  water  communication  be- 
tween the  two  oceans;  and 

Whereas  the  said  American  Atlantic  and  Pacific  Ship-Canal  Com- 
pany have  not  constructed  the  said  canal  or  commenced  the  same,  but, 
on  the  contrary,  has  abandoned  the  undertaking  and  declared  it  im- 
practicable, and  have  also  failed  to  construct  a  railroad  or  rail  and 
carriage  road,  as  they  agreed  to  do;  and 

Whereas  the  said  American  Atlantic  and  Pacific  Ship-Canal  Company 
was  bound  by  the  terms  of  said  charter  to  pay  the  Kepublic  of  Nicara- 
gua ten  thousand  dollars  annually,  and  ten  per  cent,  on  the  net  profits 
of  any  route  the  company  might  establish  between  the  two  oceans  dur- 
ing the  time  allotted  for  the  completion  of  the  canal  and  in  furtherance 
thereof;  and 

Whereas  the  said  American  Atlantic  and  Pacific  Canal  Company 
have  failed  to  pay  annually  said  ten  thousand  dollars,  together  with  the 
said  ten  per  cent,  net  profits,  falsely  and  fraudulently  alleging  that  no 
profits  were  made  and  commission  due;  and 

Whereas,  by  the  said  charter,  it  was  stipulated  that,  for  the  purpose 
of  settling  all  matters  in  dispute  between  the  state  and  the  company, 
commissioners  should  be  appointed  by  the  state  on  the  one  part  and  the 
company  on  the  other;  and 

Whereas,  on  the  12th  day  of  September,  1855  (one  thousand  eight 
hundred  and  fifty-five),  the  Kepublic  of  Nicaragua  notified  the  said  com- 
pany to  appoint  commissioners  under  the  charter,  and  the  said  company 
expreiftsly  refused  the  same;  and 

Whereas,  by  decree  of  the  9th  day  of  Mai'ch,  1850  (one  thousand 
eight  hundred  and  fifty),  the  said  company  was  made  a  body  xK)litic 
and  corporate,  with  perpetual  succession,  by  the  name  and  description 
of  ^^The  American  Atlantic  and  Pacific  Ship-Canal  Company";  and 

Whereas,  on  the  14th  day  of  August,  1851  (one  thousand  eight  hun- 
dred and  fifty -one),  the  Kepublic  of  Nicaragua,  with  the  sole  object  of 
facilitating  the  maratime  canal,  and  in  accordance  with  the  desires  ex- 
pressed by  the  company  of  said  canal  to  divide  and  separate  from  the 
contract  of  22d  September,  1849  (one  thousand  eight  hundred  and  forty- 
nine),  the  part  therein  relating  to  the  navigation  by  steam  of  the  waters 
of  Nicaragua,  did  constitute  a  new  company,  designated  by  the  name 
of  '^Accessory  Transit  Company,"  and  consisting  of  the  same  persons 
comprising  the  American  Atlantic  and  Pacific  Ship-Canal  Company, 
and  subject  to  the  same  obligations:  Now,  therefore, 

The  supreme  provisional  Government  of  Nicaragua,  in  virtue  of  the 
facultieS| 
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DECREES : 

1.  The  grant  to  the  American  Atlantic  and  Pacific  Canal  Company, 
of  date  22d  September,  1840  (one  thousand  eight  hundred  and  forty- 
nine),  and  the  modifications  thereof,  made  11th  day  of  April,  1850  (one 
thousand  eight  hundred  and  fifty),  and  all  the  privileges  therein  con- 
tained, are  revoked  SLud  annulled;  the  acts  of  incorporation  of  said  com- 
pany, of  date  9th  day  of  March,  1850  (one  thousand  eight  hundred  and 
fifty),  and  of  the  "Accessory  l^ansit  Company,"  of  date  14  day  of  Au- 
gust, 1851  (one  thousand  eight  hundred  and  fifty-one),  are  annulledj 
and  the  said  American  Atlantic  and  Pacific  Ship-Canal  Company  and 
Accessory  Transit  Company  are  dissolved  and  aJ)olished,  except  tor  the 
purposes  hereinafter  mentioned. 

2.  Senor  Don  Cleto  Mayorga,  Senor  Don  Eduardo  I.  C.  Kewen,  and 
Senor  Don  George  P.  Alden  (any  two  of  whom  may  act)  are  hereby 
appointed  a  board  of  commissioners,  with  full  powers  to  examine^  liqui- 
date  J  and  ascertain  the  amount  due  by  the  said  American  Atlantic  and 
Pacific  Canal  Company  and  Accessory  Transit  Company  ,to  the  state, 
with  full  powers  to  seud  for  persons  and  papers,  and  to  enforce  respect 
and  obedience  to  all  their  orders  and  decrees. 

3.  The  said  board  shall  proceed  at  once  to  discharge  these  duties, 
and  for  this  purpose  shall  notify  the  agent  of  the  companies  residing  in 
Nicaragua  to  appear  before  them  forthwith,  to  give  all  evidence  that 
may  be  required  of  them,  and  with  the  privilege  to  defend  the  interest 
of  their  principals. 

4.  The  said  companies  shall  be  considered  still  in  existence  for  the 
purpose  of  conducting  this  examination,  and  for  the  purpose  of  being 
held  collectively  responsible  tor  such  sum  as  may  be  ascertained  to  be 
due  to  the  state,  but  for  no  other. 

5.  For  the  purpose  of  securing  the  payment  of  such  amount  the  said 
board  find  due,  they  are  hereby  commanded  to  cause  ail  the  property 
of  said  companies  to  be  seized  forthwith  and  held  by  responsible  per- 
sons, subject  to  the  order  of  said  board. 

6.  That  the  transit  of  passengers  across  this  isthmus  may  sufifer  no 
interruption  the  board  are  authorized  to  deliver  to  such  responsible 
persons  as  may  make  application  ail  the  said  prox)erty  so  seized  upon 
their  executing  a  bond  in  a  sum  one-fourth  greater  than  its  appraised 
value,  and  with  the  conditions  that  the  same  shall  be  forthcoming  when 
called  for  by  the  said  board,  and  that  the  undertakers  in  the  bond  shall 
continue  to  transport  the  passengers  who  may  arrive  on  the  side  of 
the  Atlantic  &  Pacific  Oceans,  and  the  expenses  of  transporting  said 
passengers  shall  be  charged  against  the  said  companies. 

7.  Before  allowing  the  said  property  to  be  bonded  the  board  shall 
cause  the  same  to  be  fairly  approved  by  three  competent  persona  ap- 
pointed for  the  purpose. 

8.  The  board  shall  proceed  summarily  and  with  dispatch,  and  on  de- 
termining the  amount  due  from  the  companies  to  tbe  state  shall  report 
their  proceedings  immediately  to  the  government. 

9.  The  compensation  of  the  board  of  commissioners,  as  well  as  of  the 
board  of  appraisers,  by  them  appointed,  will  be  hereafter  determined^ 

10.  Let  this  be  communicated  to  the  proper  authorities. 
Given  at  Granada  the  18th  day  of  February,  1850. 

PATKICIO  KIVAS* 
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42. — Additional  article  to  the  treaty  of  friendship,  commerce,  and  naviga- 
tion  between  Great  Britain  and  Hondurasy  signed  at  London,  A  ngust  27 j 

1856. 

Inasmach  as  a  contract  was  entered  into  by  the  Gk>venimentof  Hon- 
duras, and  a  company  entitled  '^The  Hondaras  Interoceanic  Bail  way 
Company,"  for  the  construction  of  a  railway  from  the  Atlantic  to  the 
Pacific  Oceans  through  the  territories  of  Honduras,  which  contract  was 
ratified  by  the  constitutional  powers  of  the  state,  and  proclaimed  as  a 
law  on  the  28th  day  of  April,  1854;  and  inasmuch  as  by  the  terms  of 
Article  V,  section  6,  of  the  said  contract,  "the  Government  of  Hondu- 
ras, with  a  view  to  secure  the  route  herein  contemplated  from  all  inter- 
ruption and  disturbance,  from  any  cause  or  under  any  circumstances, 
engages  to  open  negotiations  with  the  various  governmc^nts  with  which 
it  may  have  relations,  lor  their  separate  recognition  of  the  perpetual 
neutrality,  and  for  the  protection  of  the  aforesaid  route:"  Therefore,  in 
order  to  carry  out  the  obligation  thus  incurred, 

1.  The  Government  of  Honduras  agrees  that  the  right  of  way  or 
transit  over  such  route  or  road,  or  any  other  that  may  be  constructed 
through  its  territories,  from  sea  to  sea,  shall  be  at  all  times  open  and 
free  to  the  Government  and  subjects  of  Great  Britain,  for  all  lawful  pur- 
poses whatever.  No  tolls,  duties,  or  charges  of  any  kind  shall  be  im- 
posed by  the  Government  of  Honduras  on  the  transit  of  property  be- 
longing to  the  Government  of  Great  Britain,  or  on  the  public  mails  sent 
under  the  authority  of  the  same,  nor  on  the  subjects  of  the  British 
Crown.  All  lawful  produce,  manufactures,  merchandise,  or  other  prop- 
erty belonging  to  subjects  of  Great  Britain,  passing  from  one  ocean  to 
the  other,  in  either  direction,  shall  be  subject  to  no  import  or  export 
duties  whatever,  nor  to  any  discriminating  tolls  or  charges  for  convey- 
ance or  transit  on  any  such  route  or  road  as  aforesaid,  and  shall  be 
secure  and  protected  from  all  inteiTuptiou  and  detention  on  the  part  of 
the  state. 

The  Republic  of  Honduras  further  agrees  that  any  other  privilege  or 
advantage,  commercial  or  other,  which  is  or  may  be  granted  to  the  sub- 
jects or  citizens  of  any  other  country  in  regard  to  any  such  route  or  road 
as  aforesaid,  shall  be  also  and  at  the  same  time  extended  to  British  sub- 
jects; and,  finally,  as  an  evidence  of  its  disposition  to  accord  to  the 
travel  and  commerce  of  the  world  all  the  advantages  resulting  from  its 
position  in  regard  to  the  two  great  oceans,  the  liepublic  of  Honduras, 
of  her  own  good  will,  engages  to  establish  the  ports  at  the  extremities 
of  the  contemplated  road  as  free  ports  for  all  the  purposes  of  commerce 
and  trade. 

2.  In  consideration  of  these  concessions,  and  in  order  to  secure  the 
construction  and  permanence  of  the  route  or  road  herein  contemplated, 
and  also  to  secure  for  the  benefit  of  mankind  the  uninterrupted  advan- 
tages of  such  communication  from  sea  to  sea,  Her  Britannic  Majesty 
recognizes  the  rights  of  sovereignty  and  property  of  Honduras  in  and 
over  the  line  of  the  said  road,  and  for  the  same  reason  guarantees,  posi- 
tively and  efficaciously,  the  entire  neutrality  of  the  same  so  long  as  Great 
Britain  shall  enjoy  the  privileges  conceded  to  it  in  the  preceding  section 
of  this  article.  And  when  the  proposed  road  shall  have  been  completed 
Her  Britannic  Miyesty  equally  engages,  in  coi^j unction  with  the  Repub- 
lic of  Honduras,  to  protect  the  same  from  interruption,  seizure,  or  unjust 
confiscation  from  whatsoever  quarter  the  attempt  may  proceed. 

Nevertheless,  Her  Britiinnic  Majesty,  in  aooording  her  protection  to 
the  said  route  or  road,  and  guaranteeing  its  neutrality  and  security 


312  PANAMA    CANAL. 

wheu  completed^  always  anderstands  that  this  protection  and  frnarantee 
are  granted  conditionally,  and  may  be  witlidrawn  by  her  if  she  should 
deem  that  the  persons  or  company  undertaking  or  managing  the  same 
adopt  or  establish  such  regulations  concerning  the  traffic  thereupon  as 
are  contrary  to  the  spirit  and  intention  of  this  article,  either  by  making 
unfair  discriminations  in  favor  of  the  commerce  of  any  nation  or  na- 
tions over  the  commsrce  of  any  other  nation  or  nations,  or  by  imposing 
oppressive  exactions  or  unreasonable  tolls  upon  passengers,  vessels, 
goods,  wares,  merchandize,  or  other  articles. 

The  aforesaid  protection  and  guarantee  shall  not,  however,  be  with- 
drawn by  Her  Britannic  Majesty  without  first  giving  six  months'  notice 
to  the  Bepublic  of  Honduras. 

The  present  additional  article  shall  have  the  same  force  and  validity 
as  if  it  were  inserted  word  for  word  in  the  treaty  of  friendship,  com- 
merce, and  navigation  signed  this  day.  It  shall  be  ratified,  and  the 
ratifications  shall  be  exchanged  at  the  same  time;  and  its  stipulations 
shall^  subject  to  the  same  condition  of  notice  on  the  part  of  Her  Bri- 
tannic Majesty,  provided  for  in  the  preceding  paragraph  of  this  article, 
be  permanent  between  the  contracting  parties. 

In  witness  whereof  the  respective  plenipotentiaries  have  signed  the 
same  and  have  affixed  thereto  their  respective  seals. 

Done  at  London  the  27th  day  of  August,  in  the  year  of  our  Lord  1856. 


L.  S. 
L.S. 


CLARENDON. 
Vit.  HEREAN, 


43, — Lord  Napier  to  Lord  Clarendon, 

No.  6.]  Washington,  March  12j  1857.    (Received  March  29.) 

My  Lord:  I  had  this  afternoon  an  interview  with  General  Cass, 
wheu  1  requested  that  he  would  communicate  to  me  the  views  taken  in 
the  Senate  with  reference  to  the  Central  American  treaty,  as  far  as  was 
consistent  with  the  secrecy  of  the  pending  deliberation. 

The  Secretary  of  State  replied  that  the  subject  was  at  that  very  hour 
under  discussion,  and  that  opinions  were  divided  in  the  following  man- 
ner :  Some  held  that  the  treaty  should  be  sanctioned  in  its  original  form, 
others  that  it  should  be  accepted  with  certain  modifications,  while  a  third 
party  advocated  its  rejection,  but  proposed  to  temper  this  course  by  the 
adoption  of  certain  resolutions  embodying  sentiments  of  a  friendly  dis- 
position towards  Great  Britain,  and  approving  a  settlement  of  the  Cen- 
tral American  question  in  conformity  with  the  spirit  of  the  treaty  agreed 
to  by  your  lordship  and  Mr.  Dallas.  General  Cass  api>eared  to  antici- 
pate that  the  last  alternative  would  prevail. 

I  remarked  that  I  was  not  surprised  by  the  result  which  he  predicted, 
for  impressions  of  a  similar  character  had  been  imparted  to  me  at  New 
York;  but  I  added  that  II er  Majesty's  Government  would  certainly 
learn  with  concern  that  all  the  efforts  of  Mr.  Dallas,  aided  by  your  lord- 
ship's generous  cooperation,  had  not  succeeded  in  framing  an  arrange- 
ment acceptable  to  the  Senate;  such  an  issue  had  not  been  anticipated 
by  the  United  States  minister,  and  your  lordship's  expectations  of  the 
success  of  the  treaty  had  been  confirmed  by  the  intelligence  derived  from 
Mr.  Dallas  that  he  (General  Cass)  had  given  the  measure  his  support 
in  the  first  instance. 

The  Secretary  of  State  explained  that  at  an  early  period  a  general  out- 
line of  the  projected  arrangement  had  reached  him,  and  had  certainly 
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obtained  bis  warm  approval,  bat  that  when  he  came  to  know  the  details 
more  accurately  he  recognized  in  them  principles  of  foreign  interven- 
tion repugnant  to  the  policy  of  the  United  States.  The  treaty  engaged 
the  Government  of  the  United  States  to  combine  with  that  of  Great 
Britain  in  urging  a  certain  course  of  conduct  on  a  foreign  state.  This 
could  not  be  allowf*d;  it  was  not  consistent  with  the  common  practice 
of  his  country.  The  object,  indeed,  was  good,  and  he  hoped  it  might  be 
attained  in  another  shape.  It  might  be  prosecuted  by  a  direct  and  dis- 
tinct negotiation  between  Great  Britain  and  Nicaragua,  in  which  Her 
Mt^esty's  Government  would,  if  ne<*essary,  have  the  good  offices  of  the 
President. 

General  Cass  then  passed  some  reflections  on  the  Clayton-Bulwer 
treaty;  he  had  voted  for  it,  and  in  doing  so  he  believed  that  it  abro- 
gated all  intervention  on  the  part  of  England  in  the  Central  American 
territory.  The  British  Government  had  put  a  different  construction  on 
the  treaty,  and  he  regretted  the  vote  he  had  given  in  its  favor.  He  did 
not,  however,  pretend  that  the  British  Government  should  now  uncon- 
ditionally abandon  the  Mosquitos  with  whom  they  had  relations  of  an 
ancient  date;  it  was  just  and  consistent  with  the  practice  of  the  United 
States  that  those  Indians  should  be  secured  in  the  separate  possession 
of  lauds,  the  sale  of  which  should  be  prohibited,  and  in  the  enjoyment 
of  rights  and  franchises,  though  in  a  condition  of  dependency  and  protec- 
tion. The  British  Government  had  already  removed  one  impediment 
to  the  execution  of  the  Bui wer- Clayton  treaty  by  the  cession  of  their 
claims  on  Buatan;  two  difficulties  now  remained,  the  frontier  of  Belize 
and  the  delimitation  and  settlement  of  the  Mosquito  tribe.  If  the  fron- 
tier could  be  defined,  and  if  the  Mosquitos  could  be  placed  in  the  enjoy- 
ment of  their  territory  by  treaty  between  Great  Britain  and  Nicaragua, 
in  which  the  concessions  and  guarantees  of  the  latter  in  favor  of  the 
Indians  should  be  associated  with  the  recognition  of  the  sovereignty  of 
Nicaragua — so  I  understood  the  general — ^then  the  Bui  wer-Clay  ton  treaty 
might  be  a  permanent  and  satisfactory  settlement  between  the  contract- 
ing parties.  The  United  States  desired  nothing  else  but  an  absolute 
and  entire  neutrality  and  independence  of  the  Central  American  region, 
free  from  the  exercise  of  any  exclusive  influence  or  ascendency  what- 
ever. 

The  Secretary  of  State  terminated  a  rather  desultory  conversation  on 
these  matters  by  stating  that  his  present  remarks  were  to  be  regarded 
as  of  a  merely  general  and  speculative  nature.  The  Senate  had  not  yet 
pronounced ;  as  soon  as  the  decision  was  known  and  the  resolutions  taken 
they  should  be  transmitted  to  your  lordship  through  Mr.  Dallas,  and 
communicated  to  myself. 

General  Cass^  before  I  took  my  leave,  offered  me  an  emphatic  assur- 
ance of  good  will  to  the  Gk)verumeiit  of  Great  Britain,  and  expressed 
the  sati^action  which  he  hoped  to  And  in  his  correspondence  with  Her 
M^esty's  mission. 
I  have,  &c., 

NAPIER. 

The  Eabl  of  Clabendon. 
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44. — Lord  Napier  to  Lord  Clarendon. 

[Extract.] 

No.  14.]  Washington,  May  6,  1857.    (Received  May  25.) 

On  receiving  yonr  lordship's  dispatch  of  the  17th  nltimo  on  the  2d 
instant,  informing  me  that  Her  Majesty's  Government  had  not  fonnd  it 
expedient  to  ratify  the  Central  American  treaty  in  its  altered  shape,  and 
instructing  roe  to  propose  theconclnsionof  anewtreaty  embodyingall  the 
resolutions  of  the  United  States  Senate,  ^ith  the  single  addition  framed 
as  a  safeguard  for  British  interests  in  the  Bay  Islands,  I  determined 
not  to  carry  your  lordship's  orders  into  execution  without  previously 
soliciting  an  interview  with  the  President.  His  excellency  did  me  the 
honor  to  appoiut  an  ^arly  day  for  this  purpose,  but  an  attack  of  illness 
prevented  me  frmn  availing  myself  of  his  goodness,  and  it  was  not  until 
this  afternoon  that  I  was  enabled  to  pay  my  respects  to  his  excelleni^. 

I  found  the  President  fully  informed  of  the  grounds  on  which  Her 
Majesty's  Government  had  based  their  resolution,  and  of  their  desire  to 
enter  into  new  engagements,  but  I  think  he  entertained  an  impression 
that  the  reason  alleged  by  Her  Majesty's  Government  did  not  really 
express  the  whole  or  the  most  cogent  motive  of  their  objections,  and  he 
was  not  apprised  of  the  terms  of  the  simple  qualification  which  Her 
Msyesty's  Government  propose  to  add  to  the  treaty  as  modified  by  the 
Senate. 

I  placed  your  lordship's  instructions  in  the  hands  of  the  President. 
He  assured  me  that  he  was  now  quite  convinced  that  the  non-ratifica- 
tion of  the  Honduras  treaty  formed  the  true  and  only  motive  for  the 
rejection  of  that  negotiated  by  your  lordship  with  Mr.  Dallas;  that  he 
could  hardly  understand  the  importance  attached  to  this  point  by  Her 
Majesty's  Government;  that  he  deeply  regretted  their  determination, 
and  that  it  was  the  last  ground  on  which  he  had  anticipated  any  reluc- 
tance. 

The  President  thought  Her  Majesty's  Gk)vemment  had  acted  un- 
wisely in  neglecting  this  opportunity  to  close  the  Central  American  dis- 
cussions and  place  the  relations  of  the  two  countries  on  a  satisfactory 
ba6is  at  a  moment  when  the  public  feeling  was  so  fHendly  on  either 
side  of  the  Atlantic. 

After  reading  the  article  proposed  by  Her  Majesty's  Government  he 
told  me,  not  without  some  appearance  of  regret,  that  unless  he  changed 
his  opinion,  of  which  he  saw  little  prospect,  he  could  not  assent  to  a 
stipulation  which  would  involve  the  recognition  by  his  government  of  a 
treaty  between  Great  Britain  and  Honduras  relative  to  the  Bay  Islands, 
and  iH  he  did  accept  such  a  stipulation  it  would  infallibly  be  rejected  by 
the  Senate. 

I  argued  that  whatever  there  was  repugnant  to  the  feelings  of  the 
Senate  in  reference  to  slavery,  or  whatever  there  was  unacceptable  in 
regard  to  trade  or  government  in  the  treaty  of  August  27, 1856,  might 
be  subjected  to  some  change,  and  I  offered  to  bring  his  views  on  this 
subject  under  your  lordship's  notice,  but  his  excellency  held  out  no 
hope;  his  objection  pointeil  to  the  recognition  of  any  treaty  at  all — 
to  the  bare  allusion  to  it.  Great  Britain  and  Honduras  might  firame 
any  settlement  they  pleased  for  the  future  government  of  the  islands; 
it  was  their  business,  not  that  of  the  United  States.  The  United  States 
could  not  take  cognizance  of  those  arrangements  in  any  degree,  however 
remote  and  indirect. 

Finding  the  President  quite  firm  in  this  position,  I  shifted  the  discus- 
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slon  to  the  relations  of  tbe  two  countries  in  case  of  the  official  rejection 
of  your  lordship's  present  proposal,  remarking  that  we  should  fall  back 
on  the  Clayton-Bulwer  treaty,  a  basis  which,  if  not  fixed  by  arbitration 
or  in  some  other  way,  would  break  up  under  our  feet 

The  President  denounced  the  Clayton-Bulwer  treaty  as  one  which 
had  been  fraught  with  misunderstanding  and  mischief  from  the  befrin- 
Ding;  it  was  concluded  under  the  most  opposite  constructions  by  the 
contracting  parties.  If  the  Senate  had  imagined  that  it  could  obtain 
the  interpretation  placed  upon  it  by  Great  Britain,  it  would  not  have 
passed.  If  he  had  been  in  the  Senate  at  the  time,  that  treaty  never 
would  have  been  sanctioned.  With  reference  to  arbitration  (which  I 
had  only  thrown  in  as  a  suggestion  of  my  own),  he  observed  that  he 
could  not  give  any  opinion  at  present.  The  President  also  inveighed 
against  the  success  of  treaties,  affirming  that  they  were  more  frequently 
the  cause  of  quarrel  than  of  harmony,  and  that,  if  it  were  not  for  the 
ioteroceanic  communications,  he  did  not  see  there  was  any  necessity 
for  a  treaty  respecting  Central  America  at  all. 

NAPIEB. 

The  Eabl  of  Clabendon. 


45. — General  Cass  to  Lord  Napier, 

Washington,  May  29^  1857. 

My  Lobd:  I  have  received  your  lordship's  note  of  the  6th  instant, 
communicating  the  resolution  of  the  British  Government  to  advise  the 
Queen  not  to  ratiiy  the  treaty  of  the  17th  October,  1856,  respecting  tbe 
affairs  of  Central  America,  and  which  had  been  modified  by  the  Senate 
of  the  United  States,  and  in  its  modified  form  submitted  for  the  con- 
sideration and  action  of  your  government.  I  have  laid  before  the  Presi- 
dent this  note,  together  with  the  accompanying  projet  of  a  new  treaty, 
and  I  have  received  his  instructions  to  make  known  to  you  his  views 
upon  the  subject. 

The  Clayton-Bulwer  treaty,  concluded  in  the  hope  that  it  would  put 
an  end  to  the  differences  which  had  arisen  between  the  United  States 
and  Great  Britain  concerning  Central  American  affairs,  had  been  ren- 
dered inox)erative  in  some  of  its  most  essential  provisions  by  the  differ- 
ent constnictions  which  had  been  reciprocally  given  to  it  by  the  parties; 
and  little  is  hazarded  in  saying  that  had  the  interpretation  since  put 
upon  the  treaty  by  the  British  Government,  and  yet  maintained,  been 
anticipated  it  would  not  have  been  negotiated  under  the  instructions  of 
any  Executive  of  the  United  States  nor  ratified  by  the  branch  of  the 
government  intrusted  with  the  power  of  ratification. 

A  protracted  discussion,  in  which  the  subject  was  exhausted,  failed 
to  reconcile  the  coufiicting  views  of  the  parties;  and  as  a  last  resort  a 
negotiation  was  opened  for  the  purpose  of  forming  a  supplementary 
treaty  which  should  remove,  if  practicable,  the  difficulties  in  the  way 
of  their  mutual  good  understanding,  and  leave  unnecessary  any  further 
discussion  of  the  controverted  provisions  of  the  Clayton-Bulwer  treaty. 
It  was  to  effect  this  object  that  the  Government  of  the  United  States 
agreed  to  open  the  negotiations  which  terminated  in  the  treaty  of  Octo- 
ber 17th,  1856,  and  though  the  provisions  of  that  instrument,  even 
with  the  amendments  proposed  by  the  Senate,  were  not  wholly  unob- 
jectionable either  to  that  body  or  to  the  President,  still,  so  important 
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did  they  consider  a  satisfactory  arrangement  of  this  complicated  sub- 
ject that  they  yielded  their  objections  and  sanctioned,  by  their  act  of 
ratification,  the  convention  as  amended.  It  was  then  transmitted  to  Lon- 
don for  the  consideration  of  Her  Britannic  Majesty's  Government,  and 
having  failed  to  meet  its  approbation  has  been  returned  unratified. 
The  parties  are  thus  thrown  back  upon  the  Clay ton-Bulwer  treaty,  with 
its  disputed  phraseology  and  its  conflicting  interpretations;  and,  after 
the  lapse  of  seven  years,  not  one  of  the  objects  connected  with  the  i>o- 
litical  condition  of  Central  America,  which  the  United  states  had  hoped 
to  obtain  by  the  arrangement,  has  been  accomplished. 

Under  these  circumstances  your  lordship  informs  me  that  the  British 
Government,  appreciating  the  differences  which  this  subject  has  caused 
<<  between  the  two  countries,"  have  determined  to  pro]K>se  to  the  United 
States  the  conclusion  of  a  new  treaty,  and  in  conformity  with  your  in- 
structions this  proposition  is  accompanied  with  the  projet  of  a  conven- 
tion which,  if  ratified  by  the  President  and  Senate  of  the  United  States, 
it  is  engaged  will  be  ratified  by  Her  Britannic  Majesty. 

The  drafb  presented  is  identical  in  its  language  with  the  treaty  of 
October,  as  ratified  by  the  Senate,  except  that  to  that  clause  of  the  second 
separate  article  which  provides  for  the  recognition  of  the  Bay  Islands 
*<as  under  the  sovereignty  and  as  part  of  the  Republic  of  Honduras" 
there  is  added  the  provision: 

Whenever  and  bo  soon  as  the  Republic  of  Honduras  shall  have  oonolnded  and  rati- 
fied a  treaty  with  Great  Britain  by  which  Great  Britain  shall  have  ceded^  and  the 
Republic  of  Honduras  shall  have  accepted,  the  said  islands,  subject  to  the  provisiona 
and  conditions  contained  in  the  said  treaty. 

This  provision  is  a  substitute  for  the  provision  relating  to  the  same 
subject  contained  in  the  rejected  treaty,  and  which  referred  to  a  subsist- 
ing convention  with  Honduras  for  the  cession  to  that  republic  of  the  Bay 
Islands.  Taken  in  connection  with  this  convention,  of  which  your  lord- 
ship was  good  enough  on  the  10th  instant  to  communicate  a  copy  to  this 
department,upon  my  application,  thatprovision,whilstdec]aringtheBay 
Islands  to  be  ^^a  free  territory  under  the  sovereignty  of  the  Kepublic  of 
Honduras,"  deprived  that  country  of  rights  without  which  its  sovereignty 
over  them  could  scarcely  be  said  to  exist.  It  separated  them  from  the 
remainder  of  Honduras,  and  gave  them  a  government  of  their  own,  with 
their  own  legislative,  executive,  and  judicial  officers,  elected  by  them- 
selves. It  deprived  the  government  of  Honduras  of  the  taxing  |K>wer 
in  every  form,  and  exempted  the  people  of  the  Bay  Islands  from  the 
performance  of  military  duty,  except  for  their  own  defense,  and  it  pro- 
hibited the  republic  from  providing  for  the  protection  of  these  islands 
by  the  construction  of  any  fortifications  whatsoever,  leaving  them  open 
to  invasion  from  any  quarter.  Had  Honduras  ratified  this  treaty,  she 
would  have  ratified  the  establishment  of  an  ^'independent  state  within 
her  own  limits,  and  a  state  at  all  times  liable  to  foreign  influence  and 
control.  I  am  not,  therefore,  surprised  to  learn  from  your  lordship 
that  '<  Her  Majesty's  Government  do  not  expect  that  this  treaty,  in  ito 
present  shai)e,  will  be  definitely  sanctioned  by  that  republic.'' 

But,  while  this  expectation  may  be  justified  by  the  event,  it  is  certain 
that  the  new  provision,  like  the  former  one,  contemplates  the  cession 
of  the  Bay  Islands  to  Honduras,  only  upon  certain  '<  oonditions,"  and 
that  these  conditions  are  to  be  sanctioned  by  this  government.  The 
proposition,  therefore,  though  changed  in  form,  is  the  same  in  substance 
with  that  which  was  recently  reject^  by  the  Senate  of  the  United  States, 
and  a  just  respect  for  the  Senate  would  prevent  the  President  from  now 
consenting  to  its  insertion  in  a  new  treaty.    The  action  of  that  bodji 
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moreover^met  his  cordial  approbatiou,becauBe  it  is  his  drin  conviction  that 
the  Bay  Islands  are  a  part  of  the  territory  of  Honduras,and  justly  sabject 
to  its  governiueut  and  to  noother  authority.  Entertainingthis  oi)inion,it 
would  be  impossible  for  him  to  sanction  any  arrangement  by  which  their 
restoration  may  be  made  dependent  npon  conditions  either  already  pre- 
scribed or  left  to  be  prescribed  herea^r.  The  case  of  these  islands,  as 
your  lordship  is  aware,  stands  out  in  bold  relief  from  all  the  other  sub- 
jects embraced  in  the  Clayton-Bulwer  treaty.  That  instrument  pro- 
vided that  neither  of  the  parties  shonld  '^colonize"  any  portion  of  Cen- 
tral America;  and  yet  more  than  a  year  after  its  ratification,  the  colony 
of  the  Bay  Islands  was  established  by  an  act  ot  the  British  Government. 
The  United  States  have  always  considered  that  proceeding  a  violation  of 
the  treaty,  even  with  the  British  construction  of  it;  and  the  claim  for  its 
justification  that  the  Bay  Islands  are  dependencies  of  the  Belize  settle- 
ment cannot,  it  is  believed,  be  maintained  with  successupon  either  Amer- 
ican or  British  authority.  It  is  directly  at  variance  with  the  description 
given  by  Sir  Oharles  Grey,  the  secretary  of  state  for  the  colonies,  in 
1836,  of  the  boundaries  of  the  Belize  settlement;  and,  from  the  discus- 
sions between  the  two  governments  which  took  place  in  London  in  1854, 
it  cannot  be  doubted  that  it  was  opposed  also  to  the  deliberate  opinion 
of  Lord  Aberdeen,  then  at  the  head  of  the  British  cabinet. 

Independently,  however,  of  these  considerations,  there  is  another  view 
of  the  subject  which  in  teri)oses  insuperable  obstacles  to  the  desired  action 
of  the  United  States  ui>on  this  treaty.  The  character  or  the  extent  of  the 
concessions  which  England  may  demand  of  Honduras  is  nowhere  defined 
in  that  instrument.  Any  grant,  however  inconsistent  with  the  inde- 
pendence or  the  rights  of  that  republic,  if  not  inconsistent  with  the 
express  provisions  of  the  treaty,  may  be  demanded  by  Great  Britain,  and, 
if  rejected,  what  then  will  be  the  condition  of  the  paitiesf  Great  Britain 
would  retain  the  possession  of  theseislands,  with  the  implied  concurrence 
of  the  United  States,  and  this  valuable  group,  overlooking  one  of  the 
great  avenues  of  communication  of  the  world,  and  in  the  freedom  and 
security  of  which  the  United  States  have  a  far  deeper  interest  than  any 
other  nation,  might  thus  eventually  become  a  permanent  portion  of  the 
British  Empire.  That  the  United  States  should  decline  to  make  them- 
selves a  party  to  such  an  arrangement  can  surely  occasion  neither  sur- 
prise nor  disappointment  to  the  people  or  statesmen  of  Great  Britain. 

I  am,  therefore,  directed  by  the  President  to  announce  to  your  lord- 
ship that  he  cannot  accept  the  prqjet  of  a  treaty  which,  agreeably  to 
your  instructions,  you  have  presented  for  his  consideration.  But,  while 
feeling  it  his  duty  so  to  decide,  he  fully  reciprocates  the  desire  of  your 
government  to  cement  the  amicable  relations  of  the  two  countries,  and, 
during  his  administration,  no  etibrt  shall  be  wanting  on  his  part  to  pre- 
vent any  interruption  of  that  friendly  intercourse  which  both  Great 
Britain  and  the  United  States  have  so  many  powerful  motives  to  pro- 
mote. 

I  have,  &c., 

LEWIS  CASS. 
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46. — Lord  Napier  to  Lord  Clarendon. 

[Extract.] 

No.  19.]  Washington,  June  22^  1857.    (Received  July  7.) 

It  is  probable  that  if  the  pending  discussions  regarding  Central 
America  be  not  closed  daring  the  present  sammer,  an  attempt  wUl  be 
made  in  the  next  session  of  Congress  to  set  aside  the  Clayton-Bolwor 
treaty.  My  impression  to  this  et}'ect  is  constantly  deepened  by  reflec- 
tion and  by  the  information  which  reaches  me  from  several  quartera. 

There  can  be  no  doubt  of  the  views  of  the  President  and  Cabinet  in 
this  matter. 

liTAPIEB. 

The  Eabl  of  Clarendon. 


47. — Ijord  Napier  to  Lord  Clarendon. 

[Extract.] 

Washington,  October  12, 1857.    (Received  October  30.) 

My  Lobd  :  I  am  now  assnred  that  the  American  Cabinet  will  shortly 
receive  Mr.  Yrissari  in  the  quality  of  minister  firom  Nicaragua,  and  that 
a  treaty  will  be  negotiated  with  him  for  the  protection  of  the  interoce- 
anic  passage  by  the  River  San  Juan,  similar  to  that  contracted  between 
Great  Britain  and  Honduras  for  the  guarantee  of  the  railway  projected 
across  the  territory  of  the  latter  state. 

At  the  same  time  the  Government  of  Nicaragua  have  recognized  the 
existence  of  the  old  ^'American  Atlantic  and  Pacific  Ship  Canal  Com- 
pany," which  appeared  to  have  lapsed  during  the  operations  of  the  ^'Ac- 
cessory Transit  Company,"  of  tilibustering  notoriety.  The  original  char- 
ter of  the  former  association  has  been  modified  under  the  deliberations 
of  the  Nicaraguan  minister  and  Mr.  Joseph  White,  the  legal  adviser  of 
that  body.  The  company  is  under  the  nominal  presidency  of  Mr. 
Stevens,  of  New  York,  and  is  said  to  comprise  some  persons  of  credit 
and  substantial  resources,  but  Mr.  White  is  the  active  agent  in  the  en- 
terprise. If  not  officially  recognized,  his  project  is  viewed  with  favor 
by  the  American  Cabinet,  and  I  think  it  may  very  probably  be  carried 
into  operation. 

NAPIER. 


48. — General  Ca^s  to  Lord  Napier. 

Washington,  October  20, 1857. 

My  Lord:  I  have  had  the  honor  to  receive  your  lordship's  communi- 
cation of  the  9th  instant,  in  reference  to  the  existing  relations  between 
Nicaragua  and  Costa  Rica,  and  have  submitted  it  to  the  consideration 
of  the  President. 

These  relations  have  attracted  the  earnest  attention  of  the  President, 
not  only  from  the  importance  of  the  San  Juan  transit  to  the  commerce 
of  the  world,  but  from  the  interest  which  is  naturally  felt  by  the  United 
States  in  the  neighboring  republics  of  this  continent.    The  President 
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had  witnessed,  therefore,  the  restoration  of  peacetoNicaragaa  and  Costa 
Bica  with  the  highest  gratification ;  and  he  sincerely  hopes  that  it  may 
not  again  be  interrupted  either  by  tlic  calamity  of  civil  war  or  the  inva- 
sion of  their  territx>ry  from  other  countries.  Their  security  and  welfare 
would  undoubtedly  be  promoted  by  a  just  and  friendly  settlement  be- 
tween them  of  their  mutual  boundaries  and  jurisdiction;  and  I  need 
hardly  add  tbat  such  an  adjustment  would  be  viewed  with  satisfaction 
by  the  United  States.  This  government,  however,  has  never  admitted 
the  pretensions  of  Costa  Bica  to  an  equal  control  with  Nicaragua  of  the 
San  J  uan  Eiver,  but  has  regarded  the  sovereignty  of  the  river,  and  con- 
sequently of  the  interoceanic  transit  by  that  route,  as  rightfully  belong- 
ing to  the  Kepublic  of  Nicaragua. 

A  similar  view  of  the  question  api^ears  to  have  been  recognized  by 
Great  Britain,  and,  whatever  may  be  the  rights  of  Costa  Bica  with  re- 
spect to  the  free  passage  of  her  own  products  by  the  river  to  the  ocean, 
it  is  better,  probably,  that  what  has  been  thus  acquiesced  in,  and  bas 
led  moreover  to  important  contracts  and  responsibilities,  should  not  now 
be  disturbed.  But  under  any  circumstances  the  commercial  nations  of 
the  world  can  never  permit  the  interoceanic  passages  of  the  isthmus  to 
be  rendered  useless  for  all  the  great  purposes  which  belong  to  them  in 
consequence  of  the  neglect  or  incapacity  of  the  states  through  whose 
territories  they  happen  to  run.  The  United  States,  as  I  have  before 
had  occasion  to  assure  your  lordship,  demand  no  exclusive  privileges  in 
these  passages,  but  will  always  exert  their  influence  to  secure  their  free 
and  unrestricted  benefits,  both  in  peace  and  war,  to  the  commerce  of  the 
world.  The  rumored  invasion  of  Central  America,  which  your  lordship 
apprehends  may  delay  the  re-establishment  of  the  transit  service  through 
Nicaragua,  has  not  escaped  the  attention  of  the  President,  and  his  views 
on  the  subject  are  clearly  indicated  in  the  circular  from  this  Department 
of  the  18th  ultimo,  which  has  been  printed  in  the  public  journals,  and 
has  not  escaped  your  lordship's  notice. 

No  nation  on  earth,  it  is  believed,  appreciates  its  national  rights  and 
duties  more  highly  than  the  United  States,  and  no  one  is  more  ready  to 
concede  to  other  nations,  whether  strong  or  weak,  that  measure  of  jus- 
tice which  it  claims  for  itself.  Any  such  expedition  as  that  which  has 
been  mentioned  is  forbidden,  under  severe  penalties,  by  the  laws  of  this 
country,  and  these  laws  the  President  will  take  care,  on  all  proper  occa- 
sions, to  enforce. 

I  have  thus  endeavored  to  meet  the  fra.ik  suggestions  of  your  lord- 
ship by  restating,  with  corresponding  frankness,  the  general  policy  of 
the  United  States  with  res]>ect  to  the  governments  and  the  interoce- 
anic transits  of  Central  America;  but  since  your  lordship  has  referred 
to  the  Clayton-Buhver  treaty  of  1850  as  contemplating  a"  harmonious 
course  of  action  and  counsel  between  the  contracting  parties  in  the  set- 
tlement of  the  Central  American  interests,"  you  will  pardon  me  for  re- 
roindingyour  lordshipthat  thedifl'erences  which  thistreaty  was  intended 
to  adjust  between  the  United  States  and  Great  Britain  still  remain  un- 
settled, while  the  treaty  itself  has  became  the  subject  of  new  and  embar- 
rai^sing  compli(*ations. 

Until  these  disagreements  can  be  removed,  and  the  states  of  Central 
America  can  be  left  to  that  independent  control  of  their  own  affairs, 
with  which  the  continued  claims  of  Great  Britain  in  that  quarter  seem 
to  this  government  quite  inconsistent,  it  is  easy  to  see  that  the  harmony 
of  action  and  counsel  between  this  government  and  that  of  Her  Britannic 
Majesty,  to  which  your  lordship  refers,  must  be  always  attended  with 
difficulty,  if  not  found  impossible. 
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It  was  hoped  that  these  differences  would  be  removed  by  the  »!>• 
proval,  on  the  part  of  Great  Britain,  of  the  amended  treaty  of  October 
17, 1856,  which  had  been  sanctioned  by  the  President  in  a  spirit  of 
amity  towards  that  kingdom,  although  its  provisions  were  not  wholly  in 
accordance  with  his  views.  But  the  British  Government  found  it  nec- 
essary to  withhold  their  approval,  and  the  treaty  was  returned  irom 
London  unratified. 

It  was  impossible  for  this  government  to  consent  to  the  treaty  in  its 
original  form,  for  reasons  which  your  lordship  well  understands,  and  no 
further  discussion  has  been  had  on  the  subject  between  the  two  gov- 
ernments. 

The  President  still  entertains  an  earnest  hope  that  all  subjects  of 
disagreement  which  now  exist  between  the  United  States  and  Great 
Britain  may  be  harmoniously  adjusted  at  an  early  day,  but  he  can  not  be 
insensible  to  the  long  delay  which  has  attended  their  negotiations  on 
the  subject  of  Central  America,  or  to  the  serious  difficulties  which  the 
continuance  of  this  delay  is  calculated  to  produce. 
I  avail.  &c.. 

LEWIS  CASS 


49. — Lord  Napier  to  Lord  Clarendon^ 

[Extract.] 

No.  26.]        Washington,  October  22^  1857.    (Received  November  9.) 

On  receiving  an  intimation  from  your  lordship  that  Her  Majesty's 
Government  had  determined  to  send  out  a  special  minister  to  Central 
America,  with  a  view  of  adjusting  the  questions  under  discussion  in 
that  quarter,  I  sought  an  interview  with  the  President  for  the  purpose 
of  communicating  this  intelligence  to  his  Excellency. 

The  President  received  me  on  the  afternoon  of  the  19th  instant,  and 
I  was  enabled  to  report  to  your  lordship  by  the  mail  of  the  same  day,  in 
a  private  form,  the  substance  of  a  conversation  which  I  have  now  the 
honor  to  submit  to  your  lordship  with  more  accuracy  and  extension. 

I  stated  to  the  President  that,  since  the  failure  of  the  late  overtures 
consequent  on  the  non-ratification  of  the  treaty  of  1856,  Her  Majesty's 
Government  had  considered  the  several  alternatives  of  action  which 
were  open  to  their  selection,  and  on  a  review  of  the  whole  case,  had  re- 
solved to  dispatch  a  representative  of  authority  and  experience  to  Cen- 
tral America,  charged  to  make  a  dednite  settlement  of  all  the  matters 
with  regard  to  which  the  United  States  and  England  were  still  at  vari- 
ance. 

This  conclusion  had  been  embraced  for  some  time  past,  and  the  delay 
which  had  occurred  was  referable  psirtly  to  the  difficulty  of  selecting  a 
competent  person  for  a  duty  which  involved  much  personal  inconven- 
ience, and  demanded  peculiar  qualifications,  and  partly  to  the  nature  of 
the  intelligence  fiom  India,  which  had  of  late  absorbed  the  attention  of 
the  English  cabinet. 

Her  Majesty's  Government  had,  however,  now  appointed  Sir  William 
Gore  Onseley  for  the  service  alluded  to,  and  felt  the  greater  satisfaction 
in  doing  so  because  he  was  intimately  known  to  the  President  and  en- 
joyed his  good  opinion. 

I  could  not  state  exactly  the  character  ot  the  instructions  with  which 
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Sir  William  Oaseley  would  be  charged,  bat  I  might  infer  from  all  that 
had  reached  me  that  they  woald  vlrtnally  be  to  the  following  effect: 

The  efforts  of  the  new  plenipotentiary  would  be  directed  to  those 
objects  which  had  been  dealt  with  in  the  treaty  of  1856,  now  laid  aside, 
Tiz,  the  cession  of  the  Bay  Islands  to  Honduras,  the  substitution  of  the 
sovereignty  of  Nicaragua  for  tue  protectorate  of  England  in  MosqnitOi 
and  the  regulation  of  the  frontiers  of  Belize. 

In  short,  I  believed  it  was  the  intention  of  Her  Majesty's  Government 
to  carry  the  Clayton-Bulwer  treaty  into  execution  according  to  the  gen- 
eral tenor  of  the  interpretation  put  upon  it  by  the  United  States,  but 
to  do  so  by  separate  negotiation  with  the  Central  American  Eepublics, 
in  lieu  of  a  direct  engagement  with  the  Federal  Government. 

The  President  commenced  his  observations  by  referring  to  the  Clay- 
ton-Bulwer treaty  as  a  fruitful  source  of  misunderstanding  between  the 
contracting  parties.  Without  that  treaty  the  United  States  and  Great 
Britain  might  long  since  have  co-operated  for  the  welfare  of  Central 
America.  That  treaty  had  never  been  acceptable  to  the  people  of  the 
United  States,  and  would  not  have  obtained  a  vote  in  the  Senate,  had 
the  leust  suspicion  existed  of  the  sense  in  which  it  was  to  be  construed 
by  Great  Britain;  yet  if  it  were  now  the  intention  of  Her  Majesty's 
Government  to  execute  it  according  to  the  American  interpretHtion, 
that  was  as  much  as  he  could  insist  upon. 

In  any  arrangement  entered  into  with  this  purpose,  he  must,  how- 
ever, remark  that  the  Government  of  the  United  States  could  not  rec- 
ognize as  satisfactory  the  cession  of  the  Bay  Islands  to  Honduras,  with 
stipulations  similar  to  those  contained  in  the  treaty  lately  negotiated 
between  England  and  that  republic,  which  left  the  Bay  Islands  as  much 
under  the  protection  of  Great  Britain  as  Mosquito.  He  did  not  know 
what  had  become  of  that  treaty. 

I  replied  that  I  felt  convinced  it  had  been  the  intention  of  Her  Maj- 
esty's Government  to  deliver  the  islands  to  Honduras  in  full  sover- 
eignty, and  that  the  franchises  awarded  to  them  by  the  treaty  were 
designed  for  the  freedom  of  trade,  the  protection  of  the  vested  interests 
of  British  subjects,  and  the  welfare  of  the  inhabitants. 

I  added  that  his  excellency  was  well  aware  of  the  convictions  consci- 
entiously held  in  England  respecting  slavery,  and  of  the  respect  which 
Her  Mtyesty's  Government  owed  to  public  feeling  on  that  subject. 
I  might  plainly  affirm  that  a  principal  motive  in  framing  securities 
for  the  after  govcniment  of  the  Baj'^  islands  had  been  the  apprehen- 
sion that,  when  ielin(iuislied  by  the  English  authorities,  those  islands 
would  be  settled  by  planters  from  the  United  States,  who  would  bring 
their  negroes  with  them,  and  thus  establish  slavery  on  soil  which  had, 

i'ustly  or  unjustly,  been  declared  to  be  a  colonial  dependency  of  Great 
Britain. 

Her  Majesty's  Government,  moreover,  regarded  the  Bay  Islands  as 
forming,  in  a  manner,  one  of  the  termini  of  the  Honduras  transit  route, 
and  therefore  desired  to  see  them  endowed  with  the  privileges  of  a  free 
port,  the  Island  of  Tigre,  in  the  Gulf  of  Fonsega,  at  the  other  extremity, 
having  long  possessed  those  immunities. 

The  President  contended  that  the  stipulations  were  uncalled  for  and 
that  Her  Majesty's  Government  might  have  surrendered  the  islands 
fteely,  and  subsequently  enforced  on  the  Government  of  Honduras  a 
due  respect  to  the  claims  of  British  settlers. 

In  reply  to  his  excellency,  I  allowed  that  the  articles  establishing 
the  administrative  independence  of  the  islands  might  have  been  larger 
than  was  necessary.    I  had  observed  the  same  impression  in  the  corre- 
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spoiidence  of  Mr.  Wyke,  Her  Majesty's  cbarg6  d'affaires  at  Ouatemala, 

who  seemed  to  admit  that  a  greater  participation  iu  the  internal  gov* 

ernment  might  be  granted  to  the  authorities  of  Honduras;  that  I  made 

no  doubt  Her  Majesty's  Government  would  entertain  any  reasonable 

suggestions  which  might  be  afforded  to  them  in  that  sense.    As  far  as 

I  knew  the  discussion  was  not  closed,  and  Sir  William  Ouseley  would,  ^ 

probably,  have  power  to  enter  upon  it  in  a  liberal  spirit. 

I  then  went  on  to  animadvert  upon  the  danger  of  some  movement  ia 
the  approaching  Congress  which  would  interfere  with  the  contemporary 
negotiation  of  Sir  William  Ouseley,  remarking  that  should  the  Presi- 
dent in  his  message  allude  to  the  position  of  the  two  countries  in  ref- 
erence to  Central  America,  and  if,  in  consequence  of  his  excellency's 
reflections  a  resolution  should  be  proposed  for  the  abrogation  of  the 
Olayton-Bulwer  treaty,  such  a  step  would  not  only  frustrate  the  pur- 
poses of  Sir  William  Ouseley's  mission,  bnt  would  have  a  calamitous 
influence  on  the  future  relations  of  England  and  America.  It  would, 
therefore,  be  highly  gratifying  to  me  to  be  enabled  to  assure  your  lord- 
ship that,  pending  the  negotiation  intrusted  to  Sir  William  Ouseley,  no 
proposal  to  annul  the  treaty  would  be  sanctioned  or  encouraged  by  his 
excellency  or  by  the  members  of  his  government. 

The  President  stated,  in  reply,  that  it  was  certainly  his  intention  to 
give  an  account  in  his  message  of  all  that  had  passed  between  the  two 
governments  respecting  the  Dallas-Clarendon  treaty.  He  appeared  to 
intimate  that  the  efi'ect  of  such  a  narrative  would  be  to  place  the  con- 
duct of  Great  Britain  in  an  unfavorable  light,  and  he  added  that  the  ^ 
passagein  which  he  commented  upon  these  transactions  was  already  pre- 
pared; but  his  excellency  went  on  to  affirm,  with  emphasis,  that  if  the 
resolutions  of  Her  Majesty's  Government  were  such  as  I  had  related,  if 
they  really  meant  to  execute  the  Clay  ton-Bulwer  treaty  according  to  the 
American  interpretation,  and  would,  before  the  meeting  of  Congress, 
make  some  communication  to  him  in  that  sense,  such  as  he  could  use, 
he  would  cancel  what  he  had  written  and  insert  another  passage  refer- 
ring to  the  mission  of  Sir  William  Oaseley,  and  that  *<  nothing  would 
give  him  greater  pleasure  than  to  add  the  expression  of  his  sincere  and 
ardent  wish  for  the  maintenance  of  friendly  relations  between  the  two 
countries." 

His  excellency  also  distinctly  declared  that,  under  the  circumstances 
here  described,  no  attempt  against  the  Clayton-Bulwer  treaty  in  Con- 
gress would  have  any  countenance  from  him  whatever.  To  him  it  was 
indifferent  whether  the  concessions  contemplated  by  Her  Majesty's 
Government  were  consigned  to  a  direct  engagement  between  England 
and  the  United  States,  or  to  treaties  between  the  former  and  the  Cen- 
tral American  republics.  The  latter  method  might,  in  some  respects, 
be  even  more  agreeable  to  him,  and  he  thought  it  would  be  more  con- 
venient to  Her  Majesty's  Government,  who  might,  with  greater  facility, 
accede  to  the  claims  of  the  weaker  party. 

I  thanked  the  President  for  his  assurances,  and  expressed  my  hope 
that  your  lordship  would  be  enabled  to  make  a  full  communication  of 
Sir  William  Ouseley's  instructions  to  the  American  Cabinet,  and  even 
to  direct  that  minister  to  visit  Washington,  on  his  way  to  Central 
America,  if  his  excellency  thought  such  a  step  would  be  advisable. 
The  President  replied  that  a  written  communication  would  be  sufficient, 
even  if  it  reached  him  a  few  days  before  the  meeting  of  Congress. 

In  the  course  of  this  interview  the  President  touched  incidentally 
upon  the  Honduras  Railway,  which  he  trusted  might  prove  a  success- 
ful enterprise,  although  the  impressions  which  reached  him  were  nn- 
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farorable  to  its  practicability,  or,  at  least,  to  its  profitable  execation. 
In  this  sentiment  I  concurred  with  the  President,  and  avowed  my  appr^ 
hension  that  the  andertaking  would  be  the  grave  of  a  vast  amount  of 
British  capital,  which  had  been  already  so  extensively  wasted  on  the 
American  continents. 

Allusion  having  been  made  to  the  relations  of  Costa  Kica  and  Nica- 
ragua, the  President  assert€d  that  the  United  States  aimed  at  no  ex- 
clusive i)rivileges  and  at  no  possession  in  that  region;  their  interests 
and  those  of  Great  Britain  were  identical.  I  answered  that  such  bad 
always  been  my  persuasion  and  my  language,  and  that  the  parties  who 
had  obtained  concessions  from  Costa  Eica  for  the  transit  or  the  naviga- 
tion of  the  Hiver  San  Juan,  acted,  in  my  belief,  without  any  sanction 
or  authority  from  Her  Majesty's  Government.  The  jurisdiction  of  the 
transit  was  vested  in  Nicaragua;  but  Her  Miyesty's  Gk)vernment,  I 
thought,  would  desire  to  secure  the  beneficial  use  of  the  river  to  Costa 
Kica  for  the  purposes  of  import  and  export  trade — a  claim  which  seemed 
equitable  and  consistent  with  the  views  of  the  United  States  with  refer- 
ence to  the  navigation  of  the  Amazon. 

I  have  the  i^leasure  of  reporting  to  your  lordship  that  the  President 
took  occasion  to  declare  his  satisfaction  in  the  sympathy  which  had  been 
displayed  throughout  the  United  States  towards  England  since  the  out- 
break of  the  Indian  mutiny,  and  his  own  confidence  in  the  success  of 
Her  Majesty's  arms,  which  was  to  be  desired  in  the  interest  of  the 
natives  of  Hindostan. 

At  the  conclnsiou  of  the  interview,  as  I  rose  to  take  my  leave,  the 
President  resumed  the  subject  and  said: 

I  shall  be  satisfied  on  condition  that  the  British  Government  sends  a  minister  to 
Central  America,  instructed  to  settle  all  the  onestions  which  have  been  controverted 
between  the  two  governments  according  to  tne  American  constmction  of  the  treaty, 
and  upon  receiving  an  official  assurance  to  this  effect  I  shall  change  the  character  of 
my  message. 

In  affirming  the  present  policy  of  Her  Majesty's  Government  to  be 
"the  execution  of  the  Claytou-Bulwer  treaty  according  to  the  general 
tenor  of  the  interpretation  placed  upon  it  by  the  United  States,"  I  trust 
that  I  have  not  misconstrued  the  views  of  Her  Miyesty's  Gk)vernment 
in  the  mission  of  Sir  William  Ouseley. 

I  am  careful  in  my  language  on  this  subject  to  mark  that  I  spoke  on 
a  broad  impression  of  your  lordship's  intentions,  and  not  on  a  particu- 
lar official  knowledge  of  the  decision  of  Her  Majesty's  Government. 

I  need  not  add  that  the  engagements  of  the  President  do  not  depend 
in  any  degree  on  what  I  have  hazarded  on  my  own  responsibility,  but 
are  altogether  contingent  on  the  the  nature  of  the  communication  which 
his  excellency  may  receive  before  the  4th  of  next  December,  when  Con- 
gress will  assemble. 

FAPIBR. 

The  Earl  op  Clarendon. 


50. — C(MS'Trisarri  treaty^  Xovember  16^  JS57, 

The  Republic  of  Nicaragua  and  the  United  States  of  America,  being 
desirous  to  maintain  with  each  other  the  most  friendly  relatious,  topro- 
niote  the  commercial  intercourse  of  their  respective  citizens,  and  to  make 
some  mutual  arrangement  with  respect  to  a  communication  between  the 
Atlantic  and  Pacific  Oceans  by  the  river  San  Juan  de  Nicaragua  and 
either  or  both  the  lakes  of  Nicaragua  and  Managua,  or  by  any  other 
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did  they  consider  a  satisfactory  arrangement  of  this  comph'cated  sub- 
ject that  they  yielded  their  objections  and  sanctioned,  by  their  act  of 
ratification,  the  convention  as  amended.  It  was  tlien  transmitted  to  Lon- 
don for  the  consideration  of  Her  Britannic  Majesty's  Government,  and 
having  failed  to  meet  its  approbation  has  been  returned  unratified. 
The  parties  are  thus  thrown  back  upon  the  Glayton-Bulwer  treaty,  with 
its  disputed  phraseology  and  its  conflicting  interpretations;  and,  after 
the  lapse  of  seven  years,  not  one  of  the  objects  connected  with  the  po- 
litical condition  of  Central  America,  which  the  United  SStates  had  hoped 
to  obtain  by  the  arrangement,  has  been  accomplished. 

Under  these  circumstances  your  lordship  informs  me  that  the  British 
Government,  appreciating  the  differences  which  this  subject  has  caused 
<' between  the  two  countries,"  have  determined  to  propose  to  the  United 
States  the  conclusion  of  a  new  treaty,  and  in  conformity  with  your  in- 
structions this  proposition  is  accompanied  with  the  prcjet  of  a  conven- 
tion which,  if  ratified  by  the  President  and  Senate  of  the  United  States, 
it  is  engaged  will  be  ratified  by  Her  Britannic  Majesty. 

The  draft  presented  is  identical  in  its  language  with  the  treaty  of 
October,  as  ratified  by  the  Senate,  except  that  to  that  clause  of  the  second 
separate  article  which  provides  for  the  recognition  of  the  Bay  Islands 
«'as  under  the  sovereignty  and  as  part  of  the  Republic  of  Honduras" 
there  is  added  the  provision: 

Whenever  and  so  soon  m  the  Republio  of  Honduras  shall  have  oonoladed  and  rati* 
fied  a  trea^  with  Qreat  Britain  by  which  Qreat  Britain  shall  have  ceded,  and  the 
Repnblic  of  Hondnras  shall  have  acoepted,  the  said  islands,  subject  to  the  provisions 
and  oonditions  contained  in  the  said  treaty. 

This  provision  is  a  substitute  for  the  provision  relating  to  the  same 
subject  contained  in  the  rejected  treaty,  and  which  referred  to  a  subsist- 
ing convention  with  Honduras  for  the  cession  to  that  republic  of  the  Bay 
Islands.  Taken  in  connection  with  this  convention,  of  which  your  lord- 
ship was  good  enough  on  the  10th  instant  to  communicate  a  copy  to  this 
department,upon  my  application,  that  provision,  whilstdeclaringthe  Bay 
Islands  to  be  ^'  a  free  territory  under  the  sovereignty  of  the  Kepublic  of 
Honduras,"deprivedthat  country  of  rights  without  which  its  sovereignty 
over  them  could  scarcely  be  said  to  exist.  It  separated  them  fr^om  the 
remainder  of  Honduras,  and  gave  them  a  government  of  their  own,  with 
their  own  legislative,  executive,  and  judicial  officers,  elected  by  them- 
selves. It  deprived  the  government  of  Honduras  of  the  taxing  power 
in  every  form,  and  exempted  the  people  of  the  Bay  Islands  from  the 
performance  of  military  duty,  except  for  their  own  defense,  and  it  pro- 
hibited the  republic  from  providing  for  the  protection  of  these  islands 
by  the  construction  of  any  tortifications  whatsoever,  leaving  them  open 
to  invasion  from  any  quarter.  Had  Honduras  ratified  this  treaty,  she 
would  have  ratified  the  establishment  of  an  '' independent'^  state  within 
her  own  limits,  and  a  state  at  all  times  liable  to  foreign  influence  and 
control.  I  am  not,  therefore,  surprised  to  learn  from  your  lordship 
that  '<  Her  Majesty's  Government  do  not  expect  that  this  treaty,  in  its 
present  shai>e,  will  be  definitely  sanctioned  by  that  republic" 

But,  while  this  expectation  may  be  justified  by  the  event,  it  is  certain 
that  the  new  provision,  like  the  former  one,  contemplates  the  cession 
of  the  Bay  Islands  to  Honduras,  only  upon  certain  '^  conditions,"  and 
that  these  conditions  are  to  be  sanctioned  by  this  government.  The 
proposition,  therefore,  tbough  changed  in  form,  is  the  same  in  substanoe 
with  that  which  was  recently  reject^  by  the  Senate  of  the  United  States, 
and  a  just  respect  for  the  Senate  would  prevent  the  President  from  now 
consenting  to  its  insertion  in  a  new  ti-eaty.    The  action  of  that  bodji 
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inoreover,inethis  cordial  approbatiou,becaiiBeitis  bis  ^rm  conviction  tbat 
the  Bay  Islands  are  a  part  of  the  territory  of  Uonduras,and  justly  subject 
to  its  government  and  to  noother  authority.  Entertainingthis  opinion^it 
would  be  impossible  for  him  to  sanction  any  arrangement  by  which  their 
restoration  may  be  made  dependent  upon  conditions  either  already  pre- 
scribed or  left  to  be  prescribed  hereafter.  The  case  of  these  islands,  as 
your  lordship  is  aware,  stands  out  in  bold  relief  from  all  the  other  sub- 
jects embraced  in  the  Clayton-Bulwer  treaty.  That  instrument  pro- 
vided that  neither  of  the  parties  should  ^^colonize"  any  i>ortion  of  Cen- 
tral America;  and  yet  more  than  a  year  after  its  ratification,  the  colony 
of  the  Bay  Islands  was  established  by  an  act  ot  the  British  Government. 
The  United  States  have  always  considered  that  proceeding  a  violation  of 
the  treaty,  even  with  the  British  construction  of  it;  and  the  claim  for  its 
justification  that  the  Bay  Islands  are  dependencies  of  the  Belize  settle- 
ment cannot,  it  is  believed,  be  maintained  with  success  upon  either  Amer- 
ican or  British  authority.  It  is  directly  at  variance  with  the  description 
given  by  Sir  Oharles  Grey,  the  secretary  of  state  for  the  colonies,  in 
1836,  of  the  boundaries  of  the  Belize  settlement;  and,  from  the  discus- 
sions between  the  two  governments  which  took  place  in  London  in  1854, 
it  cannot  be  doubted  that  it  was  opposed  also  to  the  deliberate  opinion 
of  Lord  Aberdeen,  then  at  the  head  of  the  British  cabinet. 

Independently,  however,  of  these  considerations,  there  is  another  view 
of  the  subject  which  interposes  insuperable  obstacles  to  the  desired  action 
of  the  United  States  upon  this  treaty.  The  character  or  the  extent  of  the 
concessions  which  England  may  demand  of  Honduras  is  nowhere  defined 
in  that  instrument.  Any  grant,  however  inconsistent  with  the  inde- 
pendence or  the  rights  of  that  republic,  if  not  inconsistent  with  the 
express  provisions  of  the  treaty,  may  be  demanded  by  Great  Britain,  and, 
if  rejected,  what  then  will  be  the  condition  of  the  parties  f  Great  Britain 
would  retain  the  possession  of  these  islands,  with  the  implied  concurrence 
of  the  United  States,  and  this  valuable  group,  overlooking  one  of  the 
great  avenues  of  communication  of  the  world,  and  in  the  freedom  and 
security  of  which  the  United  States  have  a  far  deeper  interest  than  any 
other  nation,  might  thus  eventually  become  a  permanent  portion  of  the 
British  Empire.  That  the  United  States  should  decline  to  make  them- 
selves a  party  to  such  an  arrangement  can  surely  occasion  neither  sur- 
prise nor  disappointment  to  the  people  or  statesmen  of  Great  Britain. 

I  am,  therefore,  directed  by  the  President  to  announce  to  your  lord- 
ship that  be  cannot  accept  the  projet  of  a  treaty  which,  agreeably  to 
your  instructions,  you  have  presented  for  his  consideration.  But,  while 
feeling  it  his  duty  so  to  decide,  he  fully  reciprocates  the  desire  of  your 
government  to  cement  the  amicable  relations  of  the  two  countries,  and, 
during  his  administration,  no  effort  shall  be  wanting  on  his  part  to  pre- 
vent any  interruption  of  that  friendly  intercourse  which  both  Great 
Britain  and  the  United  States  have  so  many  powerful  motives  to  pro- 
mote. 

I  have,  &c., 

LEWIS  CASS. 
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laws,  or  to  commit  them  to  the  management  of  whomsoever  they  please^ 
as  broker,  factor  agent,  or  interpreter;  nor  shall  they  be  obliged  to 
employ  any  other  persons  in  those  capacities  than  those  employed  by 
Sicaraguans,  nor  to  pay  them  any  other  salary  or  remuneration  than 
such  as  is  paid  in  like  cases  by  Nicaraguan  citizens,*  and  absolute  free- 
dom shall  be  allowed  in  all  cases  to  the  buyer  and  seller  to  bargain 
and  fix  the  price  of  any  goods,  wares,  or  merchandise  imported  into, 
or  exported  from,  the  Kepublic  of  Nicaragua,  as  they  shall  see  good, 
observing  the  laws  and  established  customs  of  the  country. 

The  same  privilefires  shall  be  enjoyed  in  the  territories  of  the  United 
States  by  the  citizens  of  the  liopublic  of  Nicaragua  under  the  same 
conditions. 

The  citizens  of  the  high  contracting  parties  shall  reciprocally  receive 
and  enjoy  full  and  perfect  protection  lor  their  persons  and  property,  and 
shall  have  free  and  open  access  to  the  courts  of  justice  in  said  countries, 
respectively,  for  the  prosecution  and  defense  of  their  just  rights;  and 
they  shall  be  at  liberty  to  employ,  in  all  cases,  the  advocates,  attorneys, 
or  agents,  of  whatever  description,  whom  they  may  think  proper;  and 
they  shall  enjoy,  in  this  respect,  the  same  rights  and  privileges  therein 
as  native  citizens. 

Article  VIII. 

In  whatever  relates  to  the  police  of  the  ports,  the  lading  and  unlad- 
ing of  ships,  the  safety  of  the  merchandise,  goods,  and  effects;  the  suc- 
cession to  personal  estates,  by  will  or  otherwise;  and  the  disposal  of 
I>er8onal  property  of  every  sort  and  denomination,  by  sale,  donation, 
exchange,  testament,  or  any  other  manner  whatsoever,  as  also  the  ad- 
ministration of  justice,  the  citizens  of  the  two  high  contracting  parties 
shall  reciprocally  enjoy  the  same  privileges,  liberties,  and  rights  as  na- 
tive citi^^eus;  and  they  shall  not  be  char«;ed,  in  any  of  these  respects, 
with  any  higher  imposts  or  duties  than  those  which  are,  or  may  be,  paid 
by  native  citizens,  submitting,  of  course,  to  the  local  laws  and  regula- 
tions of  each  country,  respectively. 

The  foregoing  provisions  shall  be  applicable  to  real  estate  situated 
within  the  ^States  of  the  American  Union  or  within  the  Kepublic  of  Nic- 
aragua, in  which  foreigners  shall  be  entitled  to  hold  or  inherit  real  estate. 

But  in  case  real  estate  situated  within  the  territories  of  one  of  the 
contracting  parties  should  fall  to  a  citizen  of  the  other  party,  who,  on 
account  of  his  being  an  alien,  could  not  be  permitted  to  hold  such  prop- 
erty in  the  state  in  which  it  may  be  situated,  there  shall  be  accorded  to 
the  said  heir,  or  other  successor,  such  term  as  the  laws  of  the  state  will 
permit  to  sell  such  property;  he  shall  be  at  liberty  at  all  times  to  with- 
draw and  export  the  proceeds  thereof  without  diCBeulty,  and  without 
paying  to  the  government  any  other  charges  than  those  which,  in  a  sim- 
ilar case,  would  be  paid  by  an  inhabitant  of  the  country  in  which  the 
real  estate  may  be  situated. 

If  any  citizen  of  either  of  the  two  high  contracting  parties  shall  die 
without  a  will  or  testament  in  any  of  the  territories  of  the  other,  the 
minister  or  consul  or  other  diplomatic  agent  of  the  nation  to  which  the 
deceased  belonged  (or  the  representative  of  such  minister  or  consul  or 
other  diplomatic  agent,  in  case  of  absence),  shall  have  the  right  to  nom- 
inate curators  to  take  charge  of  the  property  of  the  deceased,  so  far  as 
the  laws  of  the  country  will  [lermit,  for  the  benefit  of  the  lawful  heirs 
and  creditors  of  the  deceased,  giving  proper  notice  of  such  nomination 
to  the  authorities  of  the  country* 
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Article  IX. 

1.  The  citizens  of  the  United  states  residing  in  Nicaragua,  or  the  cit- 
izens of  Nicaragua  residing  in  the  United  States,  may  iutermarry  with 
the  natives  of  the  country,  hold  and  possess,  by  purchase,  marriage,  or 
descent,  any  estate,  real  or  personal,  without  thereby  changing  their 
national  character,  subject  to  the  laws  which  now  exist  or  may  be  en- 
acted in  this  respect. 

2.  The  citizens  of  the  United  States  residents  in  the  Republic  of  Nic- 
aragua, and  the  citizens  of  Nicaragua  residents  in  the  United  States, 
shall  be  exempted  from  all  forced  (or  compulsory)  military  service  what- 
soever, by  land  or  sea;  from  all  contributions  of  war,  military  exactions, 
forced  loans  in  time  of  war;  but  they  shall  be  obliged  in  the  same  man- 
ner as  the  citizens  of  each  nation  to  pay  lawful  taxes,  municipal  and 
other  modes  of  imposts  and  ordinary  charges,  loans,  and  contributions 
in  time  of  peace  (as  the  citizens  of  the  country  are  liable),  in  just  pro- 
IX)rtion  to  the  property  owned. 

3.  Nor  shall  the  property  of  either,  of  any  kind,  be  taken  for  any  pub- 
lic object,  without  full  and  just  compensation  to  be  paid  in  advance; 
and, 

4.  The  citizens  of  each  of  the  two  high  contracting  parties  shall  have 
the  unlimited  right  to  go  to  any  part  of  the  territories  of  the  other,  and 
in  all  cases  enjoy  the  same  security  as  the  natives  of  the  country  where 
they  reside,  with  the  condition  that  they  duly  observe  the  laws  and 
ordinances. 

Abticle  X. 

It  shall  be  free  for  each  of  the  two  high  contracting  parties  to  appoint 
consuls  for  the  protection  of  trade,  to  reside  in  any  of  the  territories  of 
the  other  party. 

But  before  any  consul  shall  act  as  such,  he  shall,  in  the  usual  form, 
be  approved  and  admitted  by  the  government  to  which  he  is  sent,  and 
either  of  the  high  contracting  parties  may  except  from  the  residence  of 
consuls  such  particular  places  as  they  judge  fit  to  be  excepted. 

The  diplomatic  agents  of  Nicaragua  and  consuls  shall  enjoy  in  the 
territories  of  the  United  States  whatever  privileges,  exemptions,  and 
immunities  whatever  as  are,  or  shall  be,  allowed  to  the  agents  of  the 
same  rank  belonging  to  the  most  favored  nations;  and,  in  like  manner, 
the  diplomatic  agents  and  consuls  of  the  United  States  in  Nicaragua^ 
shall  enjoy,  according  to  the  strictest  reciprocity,  whatever  privileges, 
exemptions,  and  immunities  that  are,  or  may  be,  granted  in  the  Repub- 
lic of  Nicaragua  to  the  diplomatic  agents  and  consuls  of  the  most 
favored  nations. 

Article  XL 

For  the  better  security  of  commerce  between  the  citizens  of  the  United 
States  and  the  citizens  of  Nicaragua  it  is  agreed  that  it  at  any  time  any 
interruption  of  friendly  intercourse  or  any  rupture  should  unfortunately 
take  place  between  the  two  high  contracting  parties,  the  citizens  of 
either,  who  may  be  within  the  territories  of  the  other,  shall,  if  residing 
on  the  coast,  be  allowed  six  months,  and  if  in  the  interior,  a  whole  year, 
to  wind  up  their  accounts  and  dispose  of  their  property ;  and  a  safe  con- 
duct shall  be  given  to  them  to  embark  at  any  port  they  themselves  may 
select.  Even  in  case  of  a  rupture  all  such  citizens  of  either  of  the  high 
contracting  parties,  who  are  established  in  any  of  the  territories  of  the 
other  in  trade  or  other  employment,  shall  have  the  privilege  of  remain- 
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log  and  of  continuing  snch  trade  or  employment  without  any  manner 
of  interruption,  in  the  full  enjoyment  of  liberty  and  property,  so  long  as 
they  behave  peacefully  and  commit  no  offense  against  the  laws,  and  their 
goods  and  ettects,  of  whatever  description  they  may  be,  whether  in 
their  own  custody  or  intrusted  to  individuals,  or  to  the  state,  shall  not 
be  liable  to  seizure  or  sequestration  nor  to  any  other  charges  or  demands 
than  those  which  may  be  made  upon  the  like  effects  or  property  belong- 
ing to  the  native  citizens  of  the  country  in  which  such  citizens  may 
revside.    In  the  same  case,  debts  between  individuals,  property  out  Id 
public  funds,  and  shares  of  companies,  shall  never  be  confiscated  nor  de- 
tained. 

Article  XII. 

The  citizens  of  the  United  States  and  the  citizens  of  the  Republic  of 
Nicaragua,  respectively,  residing  in  any  of  the  territ^iries  of  the  other 
party  shall  enjoy  in  their  houses,  persons,  and  property  the  protection 
of  the  government,  and  shall  continue  in  possession  of  the  guarantees 
which  they  now  enjoy.  They  shall  not  be  disturbed,-  molested,  or  an- 
noyed in  any  manner  on  account  of  their  relip:ious  belief,  nor  in  the 
proper  exercise  of  their  religion,  agreeably  to  tlie  system  of  tolerance 
established  in  the  territories  of  the  high  contracting  parties,  provided 
they  respec^t  the  religion  of  the  nation  in  whicli  they  reside,  as  well  as 
the  constitution,  laws,  and  customs  of  the  country. 

Liberty  shall  be  also  granted  to  bury  the  citizens  of  either  of  the  two 
high  contracting  parties  who  may  die  in  the  territories  aforesaid,  in  burial 
placesof  theirowu,  which, in  the  same  manner,  may  be  freely  established 
and  maintained ;  nor  shall  the  funerals  or  sephulchres  of  tlie  dead  be 
disturbed  in  any  way  or  upon  any  account. 

Article  XIII. 

Whenever  the  citizens  of  either  of  the  contracting  parties  shall  be 
forced  to  seek  refuge  or  asylum  in  the  rivers,  bays,  ports,  or  dominions 
of  the  other,  with  their  vessels,  whether  merchant  or  war,  public  or  pri- 
vate, through  stress  of  weather,  pursuit  of  pirates  or  enemies,  or  want 
of  provisions  or  water,  they  shall  be  received  and  treated  with  human- 
ity and  given  all  favor  and  protection  for  repairing  their  vessels,  pro- 
curing provisions  and  placing  themselves  in  all  respects  in  a  condition 
to  continue  their  voyage  without  obstacle  or  hiuderauce  of  any  kind. 

Article  XIV. 

The  Republic  of  Nicaragua  hereby  grants  to  the  IJnited  States,  and 
to  their  citizens  and  property,  the  right  of  transit  between  the  Atlantic 
and  Pacific  Oceans  through  the  territories  of  that  republic  on  any  route 
o1  communication,  natural  or  artificial,  whether  by  land  or  water,  which 
may  now  or  hereafter  exist  or  be  constructed  under  the  authority  of 
Nicaragua,  to  be  used  and  enjoyed,  in  the  same  manner  and  npon  equal 
terms  by  both  republics  and  their  respective  citizens,  the  Republic  of 
Nicaragua,  however,  reserving  its  right  of  sovereignty  over  the  same. 

Article  XV. 

The  United  States  hereby  apree  to  extend  their  protection  to  all  snch 
routea  of  communication  as  aforesaid,  and  to  guarantee  the  neutrality 
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of  the  same.  They  also  agree  to  employ  their  infloence  with  other 
natioDS  to  induce  them  to  gaarautee  such  neatrality  and  protectioiL 

And  the  Kepablic  of  Nicaragua  on  its  part  undertakes  to  establish 
two  free  ports,  one  at  each  of  the  extremities  of  the  communications 
aforesaid  on  the  Atlantic  and  Pacific  Oceans.  At  these  ports  no  ton- 
nage or  other  duties  shall  be  imposed  or  levied  by  the  Government  of 
Nicaragua  on  the  vessels  of  the  United  States,  or  on  any  effects  or  mer- 
cbaudiHe  belonging  to  citizens  or  subjects  of  the  United  States,  or  upon 
the  vessels  or  effects  of  any  other  country  intended  bona  fide  for  transit 
across  the  said  routes  of  communication  and  not  for  consumption, 
within  the  Kepublic  of  Nicaragua. 

The  United  States  shall  also  be  at  liberty  to  carry  troops  and  muni- 
tions of  war  in  their  own  vessels  or  otherwise  to  either  of  the  said  free 
ports,  and  shall  be  entitled  to  their  conveyance  between  them  without 
obstruction  by  the  authorities  of  Nicaragua,  and  without  any  charges 
or  tolls  whatever  for  their  transportation  on  either  of  said  routes  of  com- 
munication. And  no  higher  or  other  charges  or  tolls  shall  be  imposed 
on  the  conveyance  or  transit  of  persons  or  property  of  citizens  or  sub- 
jects of  the  United  States  or  of  any  other  country  across  the  said  routes 
of  communication  than  are  or  may  be  imposed  on  the  persons  and  prop- 
erty of  citizens  of  Nicaragua.  And  the  Eepublic  of  Nicaragua  recog- 
nizes the  right  of  the  Postmaster-General  of  the  United  States  to  enter 
into  contracts  with  any  individuals  or  companies  to  transport  the  mails 
of  the  United  States  along  the  said  routes  of  communication,  or  along 
any  other  routes  across  the  isthmus,  in  its  discretion,  in  closed  bags, 
the  contents  of  which  may  not  be  intended  for  distribution  within  the 
said  republic,  free  from  the  imposition  of  all  taxes  or  duties  by  the  Gov- 
ernment of  Nicaragua;  but  this  liberty  is  not  to  be  construed  so  as  to 
permit  such  individuals  or  companies,  by  virtue  of  this  right  to  trans- 
port the  mails,  to  carry  also  passengers  or  freight. 

Article  XVI. 

The  Eepublic  of  Nicaragua  agrees  that,  should  it  become  necessary 
at  any  time  to  employ  military  force  for  the  security  and  protection  of 
persons  and  property  passing  over  any  of  the  routes  aforesaid,  it  will 
employ  the  requisite  force  for  that  purpose;  but,  upon  failure  to  do 
this  for  any  cause  whatever,  the  Government  of  the  United  States  may, 
after  notice  to  the  Government  of  Nicaragua,  or  to  the  minister  thereof 
in  the  United  States,  employ  such  force,  for  this  and  for  no  other  pur- 
pose; and  when  the  necessity  ceases,  such  force  shall  be  immediately 
withdrawn. 

Article  XVII. 

It  is  understood,  however,  that  the  United  States,  in  according  pro- 
tection to  such  routes  of  communication,  and  guaranteeing  their  neu- 
trality and  security,  always  intend  that  the  protection  and  guarantee 
are  granted  conditionally,  and  may  be  withdrawn  if  the  United  States 
should  deem  that  the  persons  or  company  undertaking  or  managing  the 
same  adopt  or  establish  such  regulations  concerning  the  trafQc  there- 
upon as  are  contrary  to  the  spirit  and  intention  of  this  treaty,  either  by 
making  unfair  discriminations  in  favor  of  the  commerce  of  any  nation  or 
nations  over  the  commerce  of  any  other  nation  or  nations,  or  by  impos- 
ing oppressive  exactiotis  or  unreasonable  tolls  upon  mails,  passengers, 
vessels,  goods,  wares,  merchandise,  or  other  articles. 
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The  aforesaid  protection  and  guarantee  Rhall  not,  however,  be  with* 
drawn  by  the  United  States  without  first  giving  six  mouths'  notice  to 
the  Eepublio  of  Nicaragua. 

Abtiole  XVIII. 

And  it  is  further  understood  and  agreed  that  in  any  grants  or  con- 
tracts which  may  hereafter  be  made  or  entered  into  by  the  Government 
of  Nicaragua  having  reference  to  the  interoceanic  routes  above  referred 
to,  or  either  of  them,  the  rights  and  privileges  granted  by  this  con- 
vention to  the  Government  and  citizens  of  the  United  States  shall  be 
fully  protected  and  reserved.  And  if  any  such  grauts  or  contracts  now 
exist  of  a  valid  character,  it  is  further  understood  that  the  guarantee 
and  protection  of  the  United  States  stix)ulated  in  Article  XV  of  this 
treaty  shall  be  held  inoperative  and  void  until  the  holders  of  such  grants 
or  contracts  shall  recognize  the  concessions  Diade  in  this  treaty  to  the 
Government  and  citizens  of  the  United  States  with  respect  to  such 
interoceanic  routes,  or  either  of  them,  and  shall  agree  to  observe  and  be 
governed  by  those  concessions  as  fully  as  if  they  had  been  embraced  in 
their  original  grants  or  contracts;  after  which  recognition  and  agree- 
ment, said  guarantee  and  protection  shall  be  in  full  force;  provided 
that  nothing  herein  contained  shall  be  construed  either  to  affirm  or  deny 
the  validity  of  any  of  the  said  contracts. 

Article  XIX 

After  ten  years  from  the  completion  of  a  railroad  or  any  other  route 
of  communication  through  the  territory  of  Nicaragua,  from  the  Atlantic 
to  the  Pacific  Ocean,  no  company  which  may  have  constructed  or  be  iu 
possession  of  the  same  shall  ever  divide,  directly  or  indirectly,  by  the 
issue  of  new  stock,  the  payment  of  dividends,  or  otherwise,  more  than 
fifteen  [)er  cent,  per  annum,  or  at  that  rate,  to  its  stockholders  from 
tolls  collected  thereupon ;  but  whenever  the  tolls  shall  be  found  to  yield 
a  larger  profit  than  this,  they  shall  be  reduced  to  the  standard  of  fifteen 
per  cent,  per  annum. 

Article  XX. 

It  is  understood  that  nothing  contained  in  this  treaty  shall  be  con- 
strued to  afi'cct  the  claim  of  the  government  and  citizens  of  the  Republic 
of  Costa  Rica  to  a  free  passage  by  the  San  Juan  River  for  their  persons 
and  property  to  and  from  the  ocean. 

Article  XXI. 

The  two  high  contracting  parties,  desiring  to  make  this  treaty  as  dura* 
ble  as  possible,  agree  that  this  treaty  shall  remain  in  full  force  for  the 
term  of  twenty  years  from  the  day  of  the  exchange  of  the  ratifications; 
and  either  party  shall  have  the  right  to  notify  the  other  of  its  intention 
to  terminate,  alter,  or  reform  this  treaty,  at  least  twelve  months  before 
the  expiration  of  the  twenty  years;  if  no  such  notice  be  given,  then 
this  treaty  shall  continue  binding  beyond  the  said  time,  and  until  twelve 
months  shall  have  ela])sed  from  the  day  on  which  one  of  the  ])arties 
shall  notify  the  other  of  its  intention  to  alter,  reform,  or  abrogate  this 
treaty* 
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Article  XXII. 

The  present  treaty  shall  be  ratified,  and  the  ratifications  exchanged, 
at  Washington  City,  within  the  space  of  nine  months,  or  sooner,  if 
possible. 

In  witness  whereof  the  respective  plenipotentiaries  have  signed  the 
same,  and  affixed  thereto  their  respective  seals. 

Done  at  the  city  of  Washington,  this  sixteenth  of  November,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  fifty-seven. 

LEWIS  CASS. 

A.  J.  DE  YRISARRL 


61. — Lord  Napier  to  General  Cass, 

[Extract.] 

Washington,  November  30^  1857. 
Seb:  •  •  •  •  • 

2.  In  framing  stipulations  for  the  compensation,  the  government,  and 
the  preservation  of  the  Mosquito  Indians  under  the  sovereignty^  of  Nica- 
ragua, Sir  William  Ouseley  will  be  guided  by  the  provisions  of  the  treaty 
of  16.'>6,  which,  although  it  did  not  acquire  the  validity  of  an  international 
engagement,  may  on  this  point  be  held  to  express  the  policy  and  opin- 
ions of  the  contracting  parties.  The  limits  of  the  territorial  reserve 
may  be  subject  to  modi  fication,  but  the  boundaries  proposed  to  Nicaragua 
and  Honduras  will  certainly  not  be  less  favorable  than  those  indicated 
by  the  treaty  alluded  to;  they  will  in  no  degree  trespiiss  on  the  terri- 
tory applicable  to  transit  purposes,  and  in  the  settlement  of  details  Her 
Migesty's  envoy  will  grant  an  indulgent  consideration  to  the  wishes  and 
necessities  of  the  Central  American  governments  when  they  are  com- 
patible with  the  safety  and  the  welfare  of  those  native  tribes  which  have 
previously  enjoyed  the  protection  of  the  British  crown. 

3.  The  re<rulation  of  the  frontier  of  British  Honduras  will  be  effected 
by  negotiation  with  the  Government  of  Guatemala.  Her  Majesty's 
Government  trusts  to  obtain  from  this  republic  a  recognition  of  liuiitSy 
which,  if  we  may  judge  from  previous  communication  on  this  subject. 
maybe  accepted  in  a  spirit  of  conciliation  if  not  with  absolute  approval 
by  the  President. 

Such  is,  in  outline,  the  basis  of  the  negotiation  committed  to  Sir  Wil- 
liam Ouseley,  as  far  as  regards  the  construction  and  execution  of  the 
provisions  of  the  Clayton-Bulwer  treaty.  The  interpretation  of  that 
instrument  thus  practically  sanctioned  by  Her  Majesty's  Government 
may  not  strictly  coincide  with  that  which  is  adopted,  no  doubt  in  perfect 
sincerity,  by  the  United  States;  but  the  present  resolution  of  Her  M^- 
esty's  Government  involves  no  slight  relaxations  of  the  sense  in  which, 
in  e(|ual  good  faith,  the  engagements  of  1850  were  contracted  by  Great 
Britain.  It  is  hoi)ed  that  the  concessions  of  Her  Majesty's  Government 
will  be  met  in  a  similar  temper  by  the  Government  of  the  United  States, 
that  the  mission  of  Sir  William  Ouse'ey  will  be  regarded  with  benevo- 
lence, and  that,  if  successfully  accomplished,  its  results  will  be  embraced 
as  an  honorable  compromise  of  con  tending  opinions,  and  as  adeflnitive 
settlement  of  those  disputed  points  which  have  so  long  attracted  the 
anxious  attention  of  our  respective  governments. 

•  •  •  •  •  •  • 

NAPIER. 
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52. — President  Buchanan's  message  to  ChngresSj  December  8j  1657m 

[Extract.] 

The  diplomatic  difficulties  wbicb  existed  between  tbe  Government  of 
tbe  United  States  and  tbat  of  Great  Britain  at  tbe  adjournment  of  the 
last  Congress,  bave  been  bappily  terminated  by  tbe  appointment  of  a 
Britisb  minister  to  tbis  country,  wbo  bas  been  cordially  received. 

Wbilst  it  is  greatly  to  tbe  interest,  as  I  am  convinced  it  is  tbe  sincere 
desire,  of  tbe  governments  and  people  of  tbe  two  countries  to  be  on  terms 
of  intimate  friendship  witb  eacb  otber,  it  bas  been  oar  misfortune  almost 
always  to  bave  bad  some  irritating,  if  not  dangerons,  outstanding  c|aes»- 
tion  witb  Great  Britain. 

Since  tbe  origin  of  tbe  government  we  bave  been  employed  in  nego- 
tiating treaties  witb  tbat  power,  and  afterwards  in  discussing  tbeir  true 
intent  and  meaning.     In  tbis  res])ect  tbe  convention  of  April  19, 1850, 
commonly  called  tbe  Clayton  and  Bulwer  treaty,  bas  been  tbe  most  un- 
fortunate of  all;  because  tbe  two  governments  place  directly  oi)posite 
and  contradictory  constructions  upon  its  first  and  most  important  arti- 
cle.   Whilst  in  tbeUnited  States,  we  believed  tbat  tbis  treaty  would  place 
botb  powers  u])on  an  exact  equality  by  tbe  stipulation  tbat  neitber  will 
ever  ''  occupy,  or  fortify,  or  colonize,  or  assume  or  exercise  any  domin- 
ion  "  over  any  part  of  Central  America,  it  is  contended  by  tbe  British 
Government  tbat  tbe  true  construction  of  tbis  language  bas  left  tbem 
in  ibe  rigbtful  possession  of  all  tbat  portion  of  Central  America  wbicb 
was  in  t  lieir  occupancy  at  tbe  date  of  tbe  treaty ;  in  ftict,  tbat  tbe  treaty 
is  a  virtual  recognition  on  tbe  part  of  tbe  United  States  of  therigbtto 
Great  Britain,  eitber  as  owner  or  protector,  to  tbe  wbole  extensive  coast 
of  Central  America,  sweeping  round  from  the  Kio  Hondo  to  tbe  port 
and  harbor  of  San  Juan  de  Nicaragua,  together  witb  tbe  adjacent  Bay 
Islands,  except  tbe  comparatively  small  portion  of  tbis  between  tbe 
Sarstoon  and  Cape  Honduras.    According  to  their  construction,  tbe 
treaty  does  no  more  than  simply  prohibit  tbem  from  extending  their 
possessions  in  Central  America  beyond  the  present  limits.    It  is  not  too 
nuicb  to  assert,  tbat  if  in  tbe  United  States  the  treaty  bad  been  consid- 
ered susceptible  of  such  a  construction,  it  never  would  have  been  uego- 
tiati'd  under  the  authority  of  the  President,  nor  would  it  have  received 
tbe  approbation  of  tbe  Senate.    Tbe  universal  conviction  in  tbe  United 
States  was,  tbat  when  our  Government  consented  to  violate  its  tradi- 
tional and  time-honored  policy,  and  to  stipulate  witb  a  foreign  govern- 
ment never  to  occu])y  or  acquire  territory  in  the  Central  American  per* 
tion  of  our  continent,  tbe  consideration  for  this  sacrifice  was  tbat  Great 
Britain  should,  in  this  respect,  at  least,  be  placed  in  the  same  position 
with  ourselves. 

Wbilst  we  have  no  right  t<i  doubt  the  sincerity  of  tbe  Britisb  govern- 
ment in  their  construction  of  the  treaty,  it  is  at  the  same  time  my  delib- 
erate conviction  that  tbis  construction  is  in  opposition  botb  to  its  letter 
and  its  s))irit. 

Under  tbe  late  administration  negotiations  were  instituted  between 
tbe  two  governments  for  tbe  purpose,  if  possible,  of  removing  these  dif- 
ficulties; and  a  treaty  having  this  laudable  object  in  view  was  signed 
at  London  on  tbe  17tb  October,  185G,  and  was  submitted  by  tbe  Presi- 
dent to  tbe  Senate  on  tbe  following  lOtb  of  December. 

Whether  this  treaty,  eitber  in  its  original  or  amended  form,  wonld 
bave  accomplished  the  object  intended  without  giving  birth  to  newaod 
embarrassing  complications  between  tbe  two  governments,  may  perhaps 
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be  well  questioned.  Certain  it  is,  however,  it  was  rendered  mucli  less 
objectionable  by  the  different  amendments  made  to  it  by  the  Senate. 

The  treaty,  as  amended,  was  ratified  by  me  on  the  12th  March,  1857, 
and  was  transmitted  to  London  for  ratification  by  the  British  Govern- 
ment. That  government  expressed  its  willingness  to  concnr  in  all  the 
amendments  made  by  the  Senate,  with  the  single  exception  of  the  clause 
relating  to  linatan  and  the  other  islands  in  the  Bay  of  Honduras.  Tbe 
article  in  the  original  treaty,  as  submitted  to  the  Senate,  after  reciting 
that  these  islands  and  their  inhabitants — 

having  Iveen  by  a  oonveution  bearing  date  the  27th  day  of  Angust,  1856,  between 
Her  Britannic  M^j^ty  and  tbe  Repnblic  of  Uondurae,  constituted  and  declared  a  free 
ten-itory  under  the  sovereignty  of  the  said  Republic  of  Uondaras — 

Stipulated  that — 

the  two  contracting  parties  do  hereby  mutually  engage  to  recognize  and  respect  in  all 
future  time  the  independence  and  rights  of  the  said  iree  territory  as  a  part  of  the  Ke- 
publto  of  Honduras. 

Upon  an  examination  of  this  convention  between  Great  Britain  and 
Honduras  of  the  27th  August,  1856,  it  was  found  that,  whilst  declaring 
the  Bay  Islands  to  be  ^^  a  free  territory  under  the  sovereignty  of  the  Re- 
public of  Honduras,"  it  deprived  that  republic  of  rights  without  which 
its  sovereignty  over  them  could  scarcely  be  said  to  exist.  It  divided 
them  from  the  remainder  of  Honduras,  and  gave  to  their  inhabitants  a 
separate  government  of  their  own,  with  legislative,  executive,  and  judi- 
cial officers,  elected  by  themselves.  It  deprived  the  government  of 
fioiiduras  of  the  taxing  power  in  every  form,  and  exempted  the  people 
of  the  islands  from  the  performance  of  military  duty,  except  for  their 
own  exclusive  defense.  It  also  prohibited  that  republic  from  erecting 
fortiOcations  upon  them  for  their  protection,  thus  leaving  them  open  to 
invasion  trom  any  quarter;  and,  finally,  it  provided  ^^that  slavery  shall 
not  at  any  time  hereafter  be  permitted  to  exist  therein.'' 

Had  Honduras  ratified  this  convention,  she  would  have  ratified  the 
establishment  of  a  state  substantially  independent  within  her  own  lim- 
its, and  a  state  at  all  times  subject  to  British  influence  and  control. 
Moreover,  had  the  United  States  ratified  the  treaty  with  Great  Britian 
in  its  original  form,  we  should  have  been  bound  <Ho  recognize  and  re- 
spect in  all  future  time"  these  stipulations  to  tbe  prejudice  of  Honduras. 
Being  m  direct  opposition  to  the  spirit  and  meaning  of  the  Clayton  and 
Bulwer  treaty,  as  understood  in  the  United  States,  the  Seuate  rejected 
the  entire  clause,  and  substituted  in  its  stead  a  simple  recognition  of 
the  sovereign  right  of  Honduras  to  these  islands,  in  the  following  lan- 
guage: 

The  two  contracting  parties  do  hereby  mntually  engage  to  recognize  and  respect  the 
islands  of  Kuatan.  Bunai-Oi  Utila,  Barbaretta,  Helena,  and  Moral,  situate  in  the  Bay 
of  Honduras,  and  off  the  coast  of  the  Kepublic  of  Honduras,  as  nnder  the  sovereignty 
and  as  part  of  the  said  Republic  of  Honduras. 

Great  Britain  rejected  this  amendment,  assigning  as  the  only  reason 
that  the  ratifications  of  the  convention  of  the  27th  August,  1856,  be- 
tween her  and  Honduras,  had  not  been  ^'exchanged,  owing  to  the  hesi- 
tation of  that  government.''  Had  this  been  done,  it  is  stated  that  ^'  Her 
Majesty's  Government  would  have  had  little  difficulty  in  agreeing  to  the 
modification  proposed  by  the  Senate,  which  then  would  have  had,  in 
effect,  the  same  signification  as  the  original  wording."  Whether  this 
would  have  been  the  effect;  whether  the  mere  circumstance  of  the  ex- 
change of  the  ratifications  of  the  British  convention  with  Honduras 
prior,  in  i)oint  of  time,  to  the  ratification  of  our  treaty  with  Great  Britain 
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would  '^in  efi'ect"  have  had  ''the  same  signification  as  the  origrinal 
wording,"  and  thus  have  nullified  the  amendment  of  the  Senate,  may 
well  be  doubted.  It  is,  perhaps,  fortunate  that  the  question  has  never 
arisen. 

The  British  Government,  immediately  after  rejecting  the  treaty  aa 
amended,  proposed  to  enter  into  a  new  treaty  with  the  United  States, 
similar  in  all  respects  to  the  trenty  which  they  had  just  refused  to  ratify, 
if  the  United  states  would  consent  to  add  to  the  Senate's  clear  and 
unqualified  recognition  of  the  sovereignty  of  Honduras  over  the  Bay 
Islands,  the  following  conditional  stipulation : 

Whenever  and  so  soon  as  the  Republic  of  Honduras  shall  have  ooncladed  and  rati* 
fied  a  treaty  with  Qreat  Britain,  by  which  Great  Britain  shall  have  ceded,  and  the 
Repablio  of  Honduras  shall  have  accepted  the  said  islands,  subject  to  the  provisiona 
and  conditions  contained  in  such  treaty. 

This  proposition  was,  of  course,  rejected.  After  the  Senate  had  re- 
fused to  recognize  the  British  convention  with  Honduras  on  the  27th 
August,  1856,  with  full  knowledge  of  its  contents,  it  was  impossible  for 
me,  necessarily  ignorant  of  ^Hhe  provisions  and  conditions"  which 
might  be  contained  in  a  future  convention  between  the  same  parties,  to 
sanction  them  in  advance. 

The  fact  is,  that  when  two  nations  like  Great  Britain  and  the  United 
States,  mutually  desirous,  as  they  are,  and  I  trust  ever  may  be,  of  main* 
taining  the  most  friendly  relations  with  each  other,  have  unfortunately 
concluded  a  treaty  which  they  understand  in  senses  directly  opposite, 
the  wisest  course  is  to  abrogate  such  a  treaty  by  mutual  consent,  and 
to  commence  anew.  Had  this  been  done  promptly,  all  difficulties  in 
Central  America  would  most  probably  ere  this  have  been  adjuste<1  to 
the  satisfaction  of  both  parties.  The  time  spent  in  discussing  the  mean- 
ing of  the  Clayton  and  Bulwer  treaty  would  have  been  devoted  to  this 
praiseworthy  purpose,  and  the  task  would  have  been  more  easily  ac<*x>m- 
plished  because  the  interest  of  the  two  countries  in  Central  America  is 
identical,  being  confined  to  securing  safe  transits  over  ail  the  routes 
across  the  Isthmus. 

Whilst  entertaining  these  sentiments,  I  shall  nevertheless  not  refuse 
to  contribute  to  any  reasonable  adjustment  of  the  Central  American 
questions  which  is  not  practically  inconsistent  with  the  American  inter- 
pretation of  the  treaty.  Overtures  for  this  purpose  have  been  recently 
made  by  the  British  Government  in  a  friendly  spirit,  which  I  cordially 
reciprocate;  but  whether  this  renewed  efibrt  will  result  in  success  I  am 
not  yet  prepared  to  express  an  opinion.    A  brief  period  will  determine. 


63. — Lord  Napier  to  Oeneral  Ca^s, 

Washington,  February  75, 1858. 

Sib:  On  the  30tli  of  November  last  1  had  the  honor  to  convey  to  you, 
under  the  instructions  of  Her  Majesty's  Government,  a  proposal  to  sub- 
mit the  controverted  points  in  the  treaty  of  1850,  respecting  Central 
American  affairs,  to  the  free  arbitration  of  any  European  power  which 
the  Government  of  the  United  States  should  prefer  to  select  for  that 
office.  In  a  separate  note,  under  the  same  date,  I  imparted  to  theGovern- 
ment  of  the  United  States  an  outline  of  the  instructions  under  which 
Sir  William  Gore  Ouseley  has  been  charged  to  proceed  on  a  speoiai 
mission  to  the  Central  American  republics,  with  a  view  to  the  settle^ 
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ment,  by  direct  negotiation  with  those  states,  of  the  qaeations  which 
the  correspondence  of  hist  year  in  London  had  failed  to  adjust.  Some- 
thing in  the  nature  of  an  alternative  was  thus  offered  to  the  American 
cabinet.  Should  the  expedient  of  arbitration  be  adopted,  a  great  por- 
tion of  Sir  William  Ouseley's  duty  would  be  transferred  to  other  agen- 
cies. Should  arbitration  be  declined  it  was  hoped  that  the  efforts  of 
Ber  Majesty's  envoy  would  result  in  a  settlement  agreeable  to  the 
United  States,  inasmuch  as  in  essential  points  it  would  carry  the  treaty 
of  1850  into  operation  in  a  manner  practically  conformable  to  the  Ameri- 
can interpretation  of  that  instruction. 

The  note  which  I  had  the  honor  of  addressing  to  you,  in  reference  to 
the  mission  of  Sir  W.  Ouseley,  has  received  the  official  sanction  of  the 
Earl  of  Clarendon,  and  may  therefore  be  regarded  as  an  authoritative 
exposition  of  the  intentions  of  Her  Majesty's  Government.  In  that  com- 
munication, however,  I  indicated  that  two  obstacles  had  arisen  which 
might  possibly  modify  the  resolutions  of  Her  Majesty's  Government: 
first,  the  cotemporary  negotiation  of  a  convention  for  the  protection  of 
the  transit  route  between  the  Government  of  the  United  States  and  that 
of  Nicaragua;  and  secondly,  the  invasion  of  the  Nicaraguan  territory 
by  a  bai)d  of  adventurers,  who  were  engaged  in  an  attempt  to  subviert 
the  lawful  government  recognized  by  Great  Britain.  The  impediments 
to  which  I  alluded  do  not  now  exist. 

In  the  treaty  contemplated  between  the  United  States  and  Nicaragua, 
Her  Majesty's  Government  do  not  see  any  obstacle  in  the  realization  of 
theirdesignscommittedto  themanagementof  Sir  William  Ouseley,  while 
the  projects  of  Walker  and  his  confederates  have  been  arrested  by  the 
interposition  of  the  United  States  Navy,  and  we  may  hope  definitively 
extingaished  by  the  reprobation  expressed,  and  the  measures  adopted 
by  the  President  of  the  United  States. 

Satisfied  in  respect  to  the  relations  between  the  Government  of  the 
United  States  and  Nicaragua,  and  relieved  of  the  apprehensions  raised 
by  the  renewed  disturbances  of  the  peace  of  Central  America,  Her 
Majesty's  Government  are  prepared,  if  necessary,  to  sanction  the  depar- 
ture of  Sir  William  Ouseley  on  his  mission  and  the  execution  of  his  in- 
structions in  the  most  conciliatory  spirit. 

Her  Majesty's  Government  have,  however,  received  no  reply  to  their 
proposal  for  arbitration,  a  measure  which  they  still  regard  as  embodying 
the  most  unexceptionable  method  for  the  settlement  of  existing  difficul- 
ties. 

In  requesting  to  be  informed  of  the  definitive  resolution  of  the  United 
States  Government  on  this  point,  I  am  enabled  to  add  that,  if  their 
determination  should  be  an  adverse  one.  Her  Majesty's  Government 
would  give  a  friendly  consideration  to  any  observations  which  you  may 
be  disposed  to  ofi'er  on  the  objects  of  the  mission  intrusted  to  Sir  William 
Ouseley. 

I  have,  &c., 

NAPIEB. 


54. — Lord  Napier  to  Lord  Malmeshnry. 

No.  56.]  Washington,  March  22^  1858.    (Received  April  5.) 

My  Lord:  The  overtures  made  by  Her  3Iajesty's  late  cabinet  to  the 
Government  of  the  United  States  for  the  adjustment  of  pending  con- 
troversies in  Central  America  are  known  to  your  lordshij)  from  the  cor- 
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ing  and  of  continuing  sacli  trade  or  employment  without  any  manner 
of  interruption,  in  the  full  enjoyment  of  liberty  and  property,  so  long  as 
they  behave  peacefully  and  commit  no  ofifense  against  the  laws,  and  their 
goods  and  eifects,  of  whatever  description  they  may  be,  whether  in 
their  own  custody  or  intrusted  to  individuals,  or  to  the  state,  shall  not 
be  liable  to  seizure  or  sequestration  nor  to  any  other  charges  or  demands 
than  those  which  may  be  made  upon  the  like  effects  or  property  belong- 
ing to  the  native  citizens  of  the  country  in  which  such  citizens  may 
reside.  In  the  same  case,  debts  between  individuals,  property  out  in 
public  funds,  and  shares  of  companies,  shall  never  be  confiscated  nor  de- 
tained. 

Article  XII. 

The  citizens  of  the  United  States  and  the  citizens  of  the  Republic  of 
Nicaragua,  respectively,  residing  in  any  of  the  territories  of  the  other 
party  shall  enjoy  in  their  houses,  persons,  and  property  the  protection 
of  the  government,  and  shall  continue  in  possession  of  the  gaarantees 
which  they  now  enjoy.  They  shall  not  be  disturbed,-  molested,  or  an- 
noyed in  any  manner  on  account  of  their  relipous  belief,  nor  in  the 
proper  exercise  of  their  religion,  agreeably  to  the  system  of  toleiance 
established  in  the  territories  of  the  high  contracting  parties,  provided 
they  re8]>e('t  the  religion  of  the  nation  in  which  they  reside,  as  well  as 
the  constitution,  laws,  and  customs  of  the  country. 

Liberty  shall  be  also  granted  to  bury  the  citizens  of  either  of  the  two 
high  contracting  parties  who  may  die  in  the  territories  aforesaid,  in  burial 
placesof  theirowu,  which, in  the  same  manner,  may  be  freely  established 
and  maintained;  nor  shall  the  funerals  or  sephulchres  of  the  dead  be 
disturbed  in  any  way  or  upon  any  account. 

Article  XIII. 

Whenever  the  citizens  of  either  of  the  contracting  parties  shall  be 
forced  to  seek  refuge  or  asylum  in  the  rivers,  bays,  ports,  or  dominions 
of  the  other,  with  their  vessels,  whether  merchant  or  war,  public  or  pri- 
vate, through  stress  of  weather,  pursuit  of  pirates  or  enemies,  or  want 
of  provisions  or  water,  they  shall  be  received  and  treated  with  human- 
ity and  given  all  favor  and  protection  for  repairing  their  vessels,  pro- 
curing provisions  and  placing  themselves  in  all  respects  in  a  condition 
to  continue  their  voyage  without  obstacle  or  hinderunce  of  any  kind. 

Article  XIV. 

The  Republic  of  Nicaragua  hereby  grants  to  the  United  States,  and 
to  their  citizens  and  property,  the  right  of  transit  between  the  Atlantic 
and  Pacific  Oceans  through  the  territories  of  that  republic  on  any  route 
o1  communication,  natural  or  artificial,  whether  by  land  or  water,  which 
may  now  or  hereafter  exist  or  be  constructed  under  the  authority  of 
Nicaragua,  to  be  used  and  enjoyed,  in  the  same  manner  and  upon  equal 
terms  by  both  republics  and  their  respective  citizens,  the  Republic  of 
Nicaragua,  however,  reserving  its  right  of  sovereignty  over  the  same* 

Article  XV. 

The  United  States  hereby  agree  toexter.d  their  protection  to  all  such 
routes  of  communication  as  aforesaid,  and  to  guarantee  the  neutrality 
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of  the  same.  They  also  agree  to  employ  their  infloence  with  other 
nations  to  indaee  them  to  guarantee  such  neutrality  and  protection. 

And  the  Kepnblic  of  Nicaragua  on  its  part  undertakes  to  establish 
two  free  ports,  one  at  each  of  the  extremities  of  the  communications 
aforesaid  on  the  Atlantic  and  Pacific  Oceans.  At  these  ports  no  ton- 
nage or  other  duties  shall  be  im])osed  or  levied  by  the  Government  of 
Nicaragua  on  the  vessels  of  the  United  States,  or  on  any  effects  or  mer- 
chandise belonging  to  citizens  or  subjects  of  the  United  States,  or  upon 
the  vessels  or  effects  of  any  other  country  intended  bona  fide  for  transit 
across  tbe  said  routes  of  communication  and  not  for  consumption, 
within  the  Kepublic  of  Nicaragua. 

The  United  States  shall  also  be  at  liberty  to  carry  troops  and  muni- 
tions of  war  in  their  own  vessels  or  otherwise  to  either  of  the  said  free 
I)orts,  and  shall  be  entitled  to  their  conveyance  between  them  without 
obstruction  by  the  authorities  of  Nicaragua,  and  without  any  charges 
or  tolls  whatever  for  their  transportation  on  either  of  said  routes  of  com- 
munication. And  no  higher  or  other  charges  or  tolls  shall  be  imposed 
on  the  conveyance  or  transit  of  persons  or  property  of  citizens  or  sub- 
jects of  the  United  States  or  of  any  other  country  across  the  said  routes 
of  communication  than  are  or  may  be  imposed  on  the  persons  and  prop- 
erty of  citizens  of  Nicaragua.  And  the  Kepublic  of  Nicaragua  recog- 
nizes the  right  of  the  Postmaster-General  of  the  United  States  to  enter 
into  contracts  with  any  individuals  or  companies  to  transport  the  mails 
of  the  United  States  along  the  said  routes  of  communication,  or  along 
any  other  routes  across  the  isthmus,  in  its  discretion,  in  closed  bags, 
the  contents  of  which  may  not  be  intended  for  distribution  within  the 
said  republic,  free  from  the  imposition  of  all  taxes  or  duties  by  the  Gov- 
ernment of  Nicaragua;  but  this  liberty  is  not  to  be  construed  so  as  to 
permit  such  individuals  or  companies,  by  virtue  of  this  right  to  trans- 
port the  mails,  to  carry  also  passengers  or  freight. 

Article  XVI. 

Tbe  Bepublic  of  Nicaragua  agrees  that,  should  it  become  necessary 
at  any  time  to  employ  military  force  for  the  security  and  protection  of 
persons  and  property  passing  over  any  of  the  routes  aforesaid,  it  will 
employ  the  requisite  force  for  that  purpose;  but,  upon  failure  to  do 
this  for  any  cause  whatever,  the  Government  of  the  United  States  may, 
after  notice  to  the  Government  of  Nicaragua,  or  to  the  minister  thereof 
in  the  United  States,  employ  such  force,  for  this  and  for  no  other  pur- 
pose; and  when  the  necessity  ceases,  such  force  shall  be  immediately 
withdrawn. 

Article  XVII. 

It  is  understood,  however,  that  the  United  States,  in  according  pro- 
tection to  such  routes  of  communication,  and  guaranteeing  their  neu- 
trality and  security,  always  intend  that  the  protection  and  guarantee 
are  granted  conditionally,  and  may  be  withdrawn  if  the  United  States 
should  deem  that  the  persons  or  company  undertaking  or  managing  the 
same  adopt  or  establish  such  regulations  concerning  the  traffic  there- 
ux>on  as  are  contrary  to  the  spirit  and  intention  of  this  treaty,  either  by 
making  unfair  discriminations  in  favor  of  the  commerce  of  any  nation  or 
nations  over  the  commerce  of  any  other  nation  or  nations,  or  by  impos- 
ing oppressive  exactions  or  unreasonable  tolls  upon  mails,  passengerSi 
veasels,  goods,  wares,  merchandise,  or  other  articles. 
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The  aforesaid  protection  and  guarantee  flhall  not,  however,  be  with- 
drawn by  the  United  States  without  first  giving  six  months'  notice  to 
the  Republic  of  l^icaragua. 

Abtigle  XVIII. 

And  it  is  further  understood  and  agreed  that  in  any  grants  or  con- 
tracts which  may  hereafter  be  made  or  entered  into  by  the  Government 
of  Nicaragua  having  reference  to  the  interoeeanic  routes  above  referred 
to,  or  either  of  them,  the  rights  and  privileges  granted  by  this  con- 
vention to  the  Government  and  citizens  of  the  United  States  shall  be 
fully  protected  and  reserved.  And  if  any  such  grants  or  contracts  now 
exist  of  a  valid  character,  it  is  further  understood  that  the  guarantee 
and  protection  of  the  United  States  stipulated  in  Article  XV  of  this 
treaty  shall  be  held  inoperative  and  void  until  the  holders  of  such  grants 
or  contracts  shall  recognize  the  conccvssions  made  in  this  treaty  to  the 
Government  and  citizens  of  the  United  States  with  respect  to  such 
inteioceanic  routes,  or  either  of  them,  and  shall  agree  to  observe  and  be 
governed  by  tliose  concessions  as  fully  as  if  they  liad  been  embraced  in 
their  original  grants  or  contracts;  after  which  recognition  and  agree- 
ment, said  guarantee  and  protection  shall  be  in  full  force;  provided 
that  nothing  herein  contained  shall  be  construed  either  to  affirm  or  deny 
the  validity  of  any  of  the  said  contracts. 

Article  XIX 

After  ten  years  from  the  completion  of  a  railroad  or  any  other  route 
of  communication  through  the  territory  of  Nicaragua,  from  the  Atlantic 
to  the  Pacific  Ocean,  no  company  which  may  have  constructe<l  or  be  in 
possession  of  the  same  shall  ever  divide,  directly  or  indirectly,  by  the 
issue  of  new  stock,  the  payment  of  dividends,  or  otherwise,  more  than 
fifteen  per  cent,  per  annum,  or  at  that  rate,  to  its  stockholders  from 
tolls  collected  thereupon;  but  whenever  the  tolls  shall  be  found  to  yield 
a  larger  profit  thau  this,  they  shall  be  reduced  to  the  standard  of  fifteen 
per  cent,  per  annum. 

Article  XX. 

It  is  understood  that  nothing  contained  in  this  treaty  shall  be  con- 
strued to  aflect  the  claim  of  the  government  and  citizens  of  the  Republic 
of  Costa  Kica  to  a  free  passage  by  the  San  Juan  liiver  for  their  persons 
and  property  to  and  from  the  ocean. 

Article  XXI. 

The  two  high  contracting  parties,  desiring  to  make  this  treaty  as  dura- 
ble as  possible,  agree  that  this  treaty  shall  remain  in  full  force  for  the 
term  of  twenty  years  from  the  day  of  the  exchange  of  the  ratifications; 
and  either  part}'  shall  have  the  right  to  notify  the  other  of  its  intention 
to  terminate,  alter,  or  reform  this  treaty,  at  least  twelve  months  before 
the  expiration  of  the  twenty  years;  if  no  such  notice  be  given,  then 
this  treaty  shall  continue  binding  beyond  the  said  time,  and  until  twelve 
months  shall  have  claimed  from  the  day  on  which  one  of  the  ]>artie8 
shall  notify  the  other  of  its  intention  to  alter,  refornif  or  abrogate  this 
treaty. 
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ABTICLE  XXII. 

The  present  treaty  sball  be  ratified,  and  the  ratifications  exchanged, 
at  Washington  City,  within  the  space  of  nine  months,  or  sooner,  if 
possible. 

In  witness  whereof  the  respective  plenipotentiaries  have  signed  the 
same,  and  affixed  thereto  their  respective  seals. 

Done  at  the  city  of  Washington,  this  sixteenth  of  November,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  fifty-seven. 

LEWIS  CASS. 

A.  J.  DE  YEISAERL 


61. — Lord  Napier  to  General  Cass, 

[Extract.] 

Washington,  Novemher  30j  1857. 
8nt:  •  •  •  •  • 

2.  In  framing  stipulations  for  the  compensation,  the  government,  and 
the  preservation  of  the  Mosquito  Indians  under  the  sovereignty  of  Nica- 
ragua, Sir  William  Ouseley  will  be  guided  by  the  provisions  of  the  treaty 
of  1^^6,  which,  although  it  did  not  acquire  the  validity  of  an  international 
engagement,  may  on  this  point  be  held  to  express  the  policy  and  opin- 
ions of  the  contracting  parties.  The  limits  of  the  territorial  reserve 
may  be  subject  to  modi  fication,  but  the  boundaries  proposed  to  Nicaragua 
and  Honduras  will  certainly  not  be  less  favorable  than  those  indicated 
by  the  treaty  alluded  to;  they  will  in  no  degree  trespiiss  on  tlie  terri- 
tory applicable  to  transit  purposes,  and  in  the  settlement  of  details  Her 
M^esty's  envoy  will  grant  an  indulgent  consideration  to  the  wishes  and 
necessities  of  the  Central  American  governments  when  they  are  com- 
patible with  the  safety  and  the  welfare  of  those  native  tribes  which  have 
previously  enjoyed  the  protection  of  the  British  crown. 

3.  The  rejrulation  of  the  frontier  of  British  Honduras  will  be  effected 
by  negotiation  with  the  Government  of  Guatemala.  Her  Majesty's 
Government  trusts  to  obtain  from  this  republic  a  recognition  of  limits, 
which,  if  we  may  judge  from  previous  communication  on  this  subject. 
may  be  accepted  in  a  spirit  of  conciliation  if  not  with  absolute  approval 
by  the  President. 

Such  is,  in  outline,  the  basis  of  the  negotiation  committed  to  Sir  Wil- 
liam Ouseley,  as  far  as  regards  the  construction  and  execution  of  the 
provisions  of  the  Clayton-Bulwer  treaty.  The  interpretation  of  that 
instrument  thus  practically  sanctioned  by  Her  Majesty's  Government 
may  not  strictly  coincide  with  that  which  is  adopted,  no  doubt  in  perfect 
sincerity,  by  the  United  States;  but  the  present  rcvsolution  of  Her  Maj- 
esty's Government  involves  no  slight  relaxations  of  the  sense  in  which, 
in  e<]nal  good  faith,  the  engagements  of  1850  were  contracted  by  Great 
Britain.  It  is  hoped  that  the  concessions  of  Her  Majesty's  Government 
will  be  met  in  a  similar  temper  by  the  Government  of  the  United  States, 
that  the  mission  of  Sir  William  Ouse'ey  will  be  regarded  with  benevo- 
lence, and  that,  if  successfully  accomplished,  its  results  will  be  embraced 
as  an  honorable  compromise  of  contending  opinions,  and  as  a  definitive 
settlement  of  those  disputed  points  which  have  so  long  attracted  the 
anxions  attention  of  our  respective  governments. 

•  •  •  •  •  •  • 

NAPIER. 
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more  to  satisfy  the  people  of  this  country  of  its  wisdom  and  to  forUtf 
their  resolution  to  maintain  it  happen  what  may. 

The  progress  of  events  has  rendered  the  interoceanio  routes  across  the 
narrow  x>ortion8  of  Central  America  vastly  important  to  the  commercial 
world,  and  especially  to  the  United  States,  whose  possessions  extending  ^  i 
along  the  Atlantic  and  Pacific  coasts  demand  the  speediest  and  easiest  J 
modes  of  communication.  While  the  just  rights  of  sovereigiitv  of  the 
States  occupying  this  region  should  always  be  resx)ected,  we  shall  expect 
that  these  rights  will  be  exercised  in  a  spirit  befitting  the  occasion  and 
the  wants  and  circumstances  that  have  arisen.  Sovereignty  has  its 
duties  as  well  as  its  rights,  and  none  of  these  local  governments,  even 
if  administered  with  more  regard  to  the  just  demands  of  other  nations 
than  they  have  been,  would  be  permitted,  in  a  spirit  of  Eastern  isola- 
tion, to  close  these  gates  of  intercourse  on  the  great  highways  of  the 
world,  and  justify  the  act  by  the  pretension  that  these  avenues  of  trade 
and  travel  belong  to  them,  and  that  they  choose  to  shut  them,  or,  what 
is  almost  equivalent,  to  encumber  them  with  such  unjust  regulations  as 
would  prevent  their  general  use.  The  United  States  do  not  seek  either 
the  control  or  the  exclusive  use  of  these  routes.  They  desire  that  the 
advantages  should  be  equally  common  to  all  nations.  Nor  do  they  claim 
to  interfere  with  the  local  governments  in  the  determination  of  the  ques- 
tions counectod  with  tbe  opening  of  the  routes,  and  with  the  persons 
with  whom  contracts  may  be  m^e  for  that  purpose.  What  they  do 
desire,  and  mean  to  accomplish,  is  that  the  great  interests  involved  in 
this  subject  should  not  be  sacrificed  to  any  unworthy  motive,  but  should 
be  guarded  from  abuse,  and  that  when  fair  contracts  are  fairly  entered 
into  with  American  citizens,  they  should  not  be  wantonly  violated. 

Other  nations  will  no  doubt  pursue  the  same  course  in  relation  to  their 
citizens  or  subjects  who  may  have  similar  interests. 

But  besides  these  genercd  considerations  applicable  to  this  subject, 
there  are  others  which  impose  additional  obligations  upon  these  Isth- 
mian Powers,  and  which  bear  with  equal  force  upon  their  relations  with 
other  nations.  Several  of  these  powers^  and  Nicaragua  especially,  have 
in  fact,  by  their  public  proceedings  invited  the  co-operation  of  the  cap- 
ital, and  industry,  and  enterprise  of  the  world  in  order  to  open  these 
lines  of  communication.  The  citizens  of  the  United  States  have  con- 
tributed their  full  share  towards  the  accomplishment  of  the  enterprise, 
and  this  government  intends  to  use  the  means  in  its  power  to  protect 
them  in  the  enjoyment  of  their  rights.  The  good  faith  of  Nicaragua 
has  been  committed,  and  large  sums  have  been  expended  looking  to  its 
faithful  observance. 

A  paper  has  recently  apx>eared  in  the  public  journals,  to  which  I  have 
already  referred,  purporting  to  be  a  contract  between  the  governments— 
the  Presidents  rather— of  Costa  Bica  and  of  Nicaragua  and  M.  Belly,  a 
French  citizen,  and  his  associates,  constituting  a  new  canal-route  com- 
pany, and  providing  for  its  operations.  Nothing  is  known  hereofficially 
of  the  authenticity  of  this  paper,  but  it  carrier  with  it  a  strong  proba-  * 
bility  that  it  is  genuine,  and  presuming  it  to  be  so  it  fomishes  yon  with 
an  occasion  to  lay  before  these  governments  the  views  of  the  United 
States  respecting  their  own  interests  and  the  interests  of  their  citizens 
involved  in  the  contracts  for  opening  transit  routes.  So  tea  as  regards 
tiie  action  of  Costa  Rica,  the  President  adheres  to  the  views  laid  down 
in  the  instructions  to  our  special  agent,  Mr.  Jones,  a  copy  of  which  has 
been  communicated  to  those  governments,  and  also  furnished  to  your> 
self.  And  the  United  States,  while  they  interpose  no  objection  to  an 
amicable  ac^ustment  by  those  republics  of  the  question  of  their  bound- 
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ary  line,  wiU  recognize  no  arrangement  which  interferes  with  the  exist- 
ing transit  interests  as  insisted  on  in  those  instmctions. 

The  United  States  no  more  claim  for  their  citizens  an  exdnsive  right 
toformcontiactsfor  openingthese  transit  routes  than  they  claim  forthem 
the  ezdasive  nse  of  the  routes  when  the  work  is  completed.  Their  con- 
struction is  a  fair  object  of  competition  for  the  citizens  and  subjects  ot 
iJI  other  x)owers.  The  work  is  as  open  to  M.  Belly  and  his  associates  as 
to  any  other  enterprising  person.  There  are  but  two  points  connected 
with  this  matter  which  have  any  interest  for  the  United  States,  or 
which  would  justify  their  intervention.  The  first  is,  that  no  contract 
with  M.  Belly,  or  with  any  one,  indeed,  should  interfere  with  engage- 
ments previously  existing  with  American  citizens,  but  that  all  such 
engagements  should  be  preserved  inviolate;  and  the  second  is,  that  the 
regulations  and  conditions  of  the  grant  should  be  such  as  to  render  the 
routes  free  and  safe  to  all  nations,  but  controlled  by  no  one,  and  upon 
moderate  and  reasonable  terms.  It  would  be  equally  impolitic  and  un- 
just for  these  governments,  in  a  desire  to  make  those  great  undertak- 
ingsprofitabletothemselveSyWithoutfurnishingany contribution  towards 
their  construction,  to  levy  onerous  charges  upon  the  persons  and  prop- 
erty destined  to  pass  over  them,  and  by  this  means  interi)08e  serious 
obstacles  to  their  general  use.  These  local  governments  should  look  to 
the  vast  benefits  which  these  enterprises  will  bring  to  the  countries 
through  which  they  pass,  and  not  strive  by  excessive  impositions  to 
make  them  sources  of  revenue,  and  defeat,  by  this  ill-judged  measure, 
the  very  object  sought  to  be  obtained. 

It  is  not  necessary  that  I  should  enter  into  a  detailed  examination  of 
M.  Belly's  contract.  There  are  physical  and  financial  obstacles,  as  well 
as  political  ones,  in  the  way  of  its  execution,  some  of  which  can  hardly 
be  overcome,  i  shall,  therefore,  only  advert  to  one  of  the  provisions, 
rather  with  a  view  to  the  future  proceedings  of  these  governments  than 
flrom  any  practical  bearing  it  will  have  in  this  case. 

But  previously  to  doing  so  I  will  bring  to  your  notice  one  extraordi- 
nary stipulation  which  it  could  scarcely  have  been  expected  would  be 
acceptable  to  the  United  States,  and  which  must  have  been  entered  into 
in  the  anticipation  of  their  objections  to  it.  Those  objections  are  insur- 
mountable. 

This  obnoxious  arrangement  provides  that  the  French  Gtovemment 
shall  have  the  right  to  keep  two  ships  of  war  stationed  in  the  waters 
of  Lake  Nicaragua  for  the  entire  duration  of  the  works. 

I  am  persuaded  that  this  proposition  will  meet  no  favor  from  the 
French  Government,  and  that  its  name  has  been  introduced  here  un- 
warrantably and  without  its  knowledge.  The  equality  and  security  of 
these  interoceanic  routes  constitute  a  great  portion  of  their  value  to  the 
world,  and  all  commercial  powers  are  interested  in  their  maintenance. 
An  exclusive  right  in  one  of  these  i)owers  to  exercise  a  permanent 
armed  intervention  would  give  serious  cause  of  dissatisfaction  to  all 
the  others,  and  the  United  States  freely  avow  their  determination  to 
oppose  such  a  measure  should  the  Governments  of  Costa  Bica  and  Nic- 
aragua attempt  to  carry  it  into  effect. 

But  there  are  additional  conditions  applicable  to  this  contract  with 
H.  Belly  and  to  other  contracts  for  similar  purposes  entered  into  by  the 
Government  of  Nicaragua  which  commend  themselves  to  the  Govern- 
ment of  the  United  States,  and  will  not  be  disregarded.  There  are 
several  American  citizens  who,  with  different  interests,  claim  to  hav# 
formed  engagements  with  the  proper  authorities  of  Nicaragua  for  open- 
ing and  using  the  transit  routes,  with  various  stipulations  defining  their 
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privileges  and  daties,  and  some  of  these  contraete  have  already  been  m 
operation.  This  government  has  neither  the  authority  nor  the  disposi* 
tion  to  determine  the  conflicting  interests  of  these  claimants;  but  what 
it  has  the  right  to  do,  and  what  it  is  disposed  to  do^  is  to  require  that 
the  Government  of  Nicaragua  should  act  in  good  faith  towards  them, 
and  should  not  arbitrarily  and  wrongfully  divest  them  of  rights  justly 
acquired  and  solemnly  guaranteed.  The  United  States  believe  it  to 
be  their  duty,  and  they  mean  to  execute  it,  to  watch  over  the  persona 
and  property  of  their  citizens  visiting  foreign  countries,  and  to  inter- 
vene for  their  protection  when  such  action  is  justified  by  existing  cir- 
cumstances and  by  the  law  of  nations.  Wherever  their  citizens  may 
go  through  the  habitable  globe,  when  they  encounter  injustice  they  may 
appeal  to  the  government  of  their  coun^,  and  the  appeal  will  be  ex- 
amined into  with  a  view  to  such  action  in  their  behalf  as  it  may  be 
pvoper  to  take.  It  is  impossible  to  defi.ne  in  advance  and  wfth  precision 
those  cases  in  which  the  national  i)ower  may  be  exerted  for  their  relief, 
or  to  what  extent  relief  shall  be  aflbrded.  Circumstances  as  they  arise 
must  prescribe  the  rule  of  action.  In  countries  where  well-defined  and 
'  established  laws  are  in  operation,  and  where  their  administration  is 
committed  to  able  and  independent  judges,  cases  will  rarely  occur 
where  such  intervention  will  be  necessary.  But  these  elements  of  con- 
fidence and  security  are  not  everywhere  found,  and  where  that  is  unfor- 
tunately the  case  the  United  States  are  called  upon  to  be  more  vigilant 
in  watching  over  their  citizens,  and  to  interpose  efficiently  for  their  pro- 
tection when  they  are  subjected  to  tortious  proceedings,  by  the  direct 
action  of  the  government,  or  by  its  indisposition  or  inability  to  dis- 
charge its  duties. 

But  there  is  yet  another  consideration  which  calls  for  the  attention  of 
this  government.  These  contracts  with  their  citizens  have  a  national 
importance.  They  affect  not  ordinary  interests  merely,  but  questions 
of  great  value,  i)olitical,  commercial,  and  social,  and  the  United  States 
are  fully  justified  by  the  considerations  already  advertedto  in  taking  care 
that  they  are  not  wantonly  violated,  and  the  safe  estoblishment  of  an 
interoceanic  communication  put  to  hazard  or  indefinitely  i>ostponed» 
The  course  of  the  Government  of  Nicaragua  with  relation  to  these  en- 
gagemente  contains  nothing  in  it  reassuring,  for  the  future  contracts 
duly  executed  with  all  the  tonus  of  law,  carrying  with  them  important 
vested  rights,  have  been  arbitrarily  set  aside  by  executive  decrees^a 
mode  of  proceeding  not  recognized  in  the  contracte  themselves — and 
without  resorting  to  the  action  of  judicial  tribunals.    The  facts  in  dis- 

Eute  have  been  unjustly  assumed,  and  the  hand  of  violence  has  been 
kid  ui)on  solemn  engagemento  which  ought  to  have  found  their  aeea- 
rity  in  the  good  faith  of  the  government.  I  am  not  aware  that  in  any 
case  has  the  forfeiture  of  a  contract  been  declared  in  any  other  way 
than  by  an  arbitrary  executive  decree.  This  is  a  state  of  things  to 
which  no  nation  is  bound  to  submit.  It  is  vain  to  expect  that  the  means 
of  men  and  money  required  from  other  nations  for  the  execution  of  these 
works  will  be  fnniished  in  the  face  of  such  manifestations  of  bad  fidtb. 
Without  confidence  these  great  enterprises  must  fail;  nor  is  it  prob* 
able  that  one  of  them  requiring  a  heavy  outlay  would  now  be  under^ 
taken  and  completed  without  some  surer  guarantee  for  their  protection 
than  wonld  be  famished  by  the  engagemente  of  these  Central  American 
Stotes.  The  danger  of  violation  is  too  well  known  and  appreciated  to 
justiiy  the  expectation  of  the  investment  of  capitol  under  such  nnpio- 
pitious  circumstances. 
Bo  long  as  a  pecuniary  object  is  supposed  to  Itarnish  a  motive  tot  le* 
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ficindiBg  ezistiiig  contracts  and  forming  new  ones,  without  any  regard 
to  vest^  rights^  no  progress  will  be  made  in  the  construction  of  canals 
or  of  other  permanent  and  expensive  works  for  transportation. 

The  United  States,  acting  in  behalf  of  their  citizens,  object  to  this 
system  of  confiscation,  and  they  do  not  donbt  but  that  they  will  have 
the  concurrence  of  all  other  powers  who  have  similar  interests  in  these 
vastly  important  measures.  What  the  United  States  demand  is,  that 
in  all  cases  where  their  citizens  have  entered  into  contracts  with  the 
proper  Nicaraguan  authorities,  and  questions  have  arisen,or  shall  arise, 
respecting  the  fidelity  of  their  execution,  no  declaration  of  forfeiture, 
either  past  or  to  come,  shall  possess  any  binding  force  unless  pronounced 
in  conformity  with  the  provisions  of  the  contract,  if  there  are  any,  or  if 
there  is  no  provision  for  that  purpose,  then  unless  there  has  been  a  fair 
and  impartial  investigation  in  such  a  manner  as  to  satisfy  the  United 
States  that  the  proceeding  has  been  just  and  that  the  decision  ought 
to  be  submitted  to. 

Without  some  security  of  this  kind,  this  government  will  consider 
itself  warranted,  whenever  a  proper  case  arises,  in  interposing  such 
means  as  it  may  think  justifiable,  in  behalf  of  its  citizens  who  may  have' 
been  or  who  may  be  ii\jured  by  such  unjust  assumption  of  power. 
•  •••••  # 

I  am,  &C| 

LEWIS  OASS. 


67. — Mr.  Cass  to  Lord  Napier. 

Dbfabtment  of  State, 

Washington^  November  8, 1858, 

My  Lobb:  I  have  had  the  honor  to  receive  the  copy  which  your  lord- 
ship did  me  the  favor  to  send  me  of  Lord  Malmesbury's  dispatch  to 
your  lordship  of  August  18,  in  reference  to  Sir  William  Ouseley's  mis- 
sion, and  have  submitted  it  to  the  consideration  of  the  President.  From 
the  statement  of  Lord  Malmesbury  that  the  British  Government  has  no 
remaining  alternative  but  that  of  'leaving  the  Cabinet  of  Washington 
to  originate  any  further  overtures  for  an  adjustment  of  these  controver- 
sies,"  it  is  quite  obvious  that  the  position  of  the  President  on  this  sub- 
ject is  not  correctly  understood  by  Her  Majesty's  Government.  Since 
the  announcement  by  your  lordship  in  October,  1857,  of  Sir  William 
Ouseley's  special  mission,  the  President  has  awaited  not  so  much  any 
new  proposition  for  the  adjustment  of  the  Central  American  questions 
as  the  statement  in  detail  which  he  had  been  led  to  expect  of  the  method 
by  which  Sir  William  Ouseley  was  to  carry  into  effect  the  previous 
proposition  of  the  British  Government  To  make  this  plain,  your  lord- 
ship will  pardon  me  lor  making  a  brief  reference  to  what  has  occurred 
between  the  two  governments  in  respect  to  Central  America  since  the 
ratification  of  the  Olay ton-Bulwer  treaty  of  1850. 

While  the  declared  object  of  that  convention  had  reference  to  the  con- 
struction of  a  shlpcanal,  by  the  way  of  San  Juan  and  the  lakes  of  Nicara- 
gua and  Managua,  firom  the  Atlantic  to  the  Pacific  Oceans,  yet  it  avowed 
none  the  less  plainly  a  general  principle  in  reference  to  aU  practicable 
communications  across  the  isthmus,  and  laid  down  a  distinct  policy  by 
which  the  practical  operation  of  this  principle  was  likely  to  be  sej^ 
free  from  all  embarrassment.  The  principle  was  that  the  interoceanio 
routes  should  remain  under  the  sovereignty  of  the  states  through  which 
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rebpondence  between  the  foreign  office  and  Her  Majesty's  legation  on 
this  subject. 

Those  proposals  comprise  an  alternative  submitted  to  the  selection  of 
the  American  Government.  Her  Majesty's  Government  have  offered  to 
refer  all  the  controverted  points  in  the  treaty  of  1850  to  the  freearbitra- 
tiou  of  any  European  power,  or,  if  more  agreeable  to  the  United  States, 
they  design  to  a^ust  the  matters  under  discussion  by  negotiation  with 
the  li^tbmus  republics,  to  which,  through  the  medium  of  Sir  William 
Ouseley^s  mission,  they  are  prepari'd  to  make  such  concessions  as  would 
carry  the  treaty  of  1850  into  operation  in  the  most  important  particu- 
lars, according  to  the  construction  placed  upon  that  instrument  by  the 
cabinet  of  Washington. 

These  modes  of  settlement  both  involve  the  maintenance  of  the  Olay- 
ton-Bulwer  treaty  in  its  essential  principle,  viz,  the  neutrality  of  the 
Central  American  region,  the  exclusion  of  the  contracting  parties  from 
territorial  acquisition  in  a  country  which,  from  its  configuration  and  po- 
sition, possesses  a  common  and  momentous  interest  to  the  maritime 
powers. 

The  conciliatory  inclinations  of  Her  Majesty's  Government  have,  how- 
ever, not  stopped  here.  Prompted  by  an  impression,  derived  from  many 
sources,  that  theobligationsoftheClayton-Bulwer  treaty  were  repugnant 
to  the  people  of  the  U  n  i  ted  States,  and  in  ti  uenced,  no  doubt,  by  the  decia* 
ration  of  the  President  in  his  late  message  to  Congress,  in  which  he  inti- 
mates a  desire  for  the  amicable  dissolution  of  that  convention,  the  Earl 
of  Clarendon  authorized  me  to  imform  General  (3ass  that  Her  Majesty's 
Government  would  not  decline  the  consideration  of  a  proiK>6al  lor  the 
abrogation  of  the  treaty  by  mutual  concert.  An  official  character  was 
not  given  to  this  communication,  because  the  recent  overtures  of  lier 
Majesty's  Government  are  still  under  the  consideration  of  the  Presitlent, 
and  because  it  seems  most  natural  that  the  proposal  for  the  repeal  of 
the  treaty  should  emanate  from  the  party  to  which  we  are  told  it  has 
been  onerous  and  unacceptable. 

I  have,  accordingly,  on  two  occasions  informed  General  Cass  that  if 
the  Government  of  the  United  States  be  still  of  the  same  mind,  and  con- 
tinue to  desire  the  abrogation  of  the  treaty  of  1850,  it  would  be  agree- 
able to  Her  Majesty's  Government  that  they  should  insert  a  proposal  to 
that  eifect  in  their  reply  to  my  note  respecting  arbitration,  and  to  that 
in  which  I  explained  the  character  and  motives  of  the  mission  intrusted 
to  Her  Majesty's  commissioner  in  Central  America. 

Some  conversation  ensued  regarding  the  manner  in  which  the  disso- 
lution of  the  treaty  should  be  effected,  and  the  condition  by  which  it 
might  be  accompanied,  and  on  these  topics  1  have  held  the  following 
language,  premising  that  the  views  expressed  were  altogether  sponta- 
neous and  personal,  for  1  had  no  information  of  the  intentions  of  Her 
Majesty's  Government  beyond  the  bare  fact  that  they  would  entertain 
a  proi)osal  to  cancel  the  eugageuieuts  of  1850,  emanating  from  the 
United  States. 

I  stated  that,  in  my  opinion,  the  treaty  in  question  could  only  be  re- 
pealed by  a  new  treaty  in  the  usual  forms,  and  that  it  might  be  desira- 
ble that  such  a  treaty  should  not  be  restricted  to  a  single  article  annul- 
ling its  predecessor.  Both  for  considerations  of  decency  and  policy,  I 
advocated  the  insertion  of  stipulations  involving  an  expression  of  a 
common  policy  in  Central  America,  and  the  disavowal  of  any  exclusive 
or  monopolizing  projects  on  either  side.  1  said  that  1  thought  a  treaty 
might  be  framed  of  three  articles. 

The  first  should  declare  the  desire  of  the  contracting  parties  to  en- 
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eouTtk^e  and  protect  the  organization  of  transit  rontes  in  the  inter- 
oceanic  region,  and  bind  those  parties  never  to  negotiate  for  any  rights 
or  privileges  of  transit  with  the  Oentral  American  states  of  a  prefer- 
ential or  exclusive  character,  to  which  other  nations  might  not,  by 
negotiation,  be  equally  admitted,  establishing  thus  the  principle  of  an 
equal  enjoyment  of  those  avenues  of  trade  for  all  the  countries  of  the 
world. 

The  second  article  might  recognize  the  jurisdiction  of  the  transit 
route  by  the  San  Juan  River,  as  being  vested  in  the  Government  of 
ISicaragna.  This  had  been  already  avowed  by  the  United  States  in  a 
treaty  negotiated  with  that  republic  It  had  not  been  definiti  velyaffirmed 
by  Great  Britain,  and  might  seem  to  clash  with  the  claims  of  the  King 
of  Mosquito  to  territorial  possession  or  authority  in  those  parts.  I 
thought,  however,  that  in  regard  to  the  views  lately  expressed  by  Her 
Miyesty's  Government  in  the  course  of  recent  negotiations,  in  consider- 
ation of  the  necessity  of  obtaining  a  suitable  treaty  with  Nicaragua, 
and  for  the  purpose  of  placing  themselves  in  harmony  with  the  course 
pursued  by  the  United  States,  Her  Miyesty's  Government  might,  on 
•this  bead,  accede  to  an  article  which  would  practically  restrict  their 
protectorate  in  Mosquito,  and  prevent  the  imputation  of  any  interfer- 
ence on  their  part  with  the  territory  traversed  by  the  river,  and  there- 
fore by  the  transit  route. 

Finally,  I  suggested  that  Article  III  of  the  treaty  should  simply  de- 
clare the  provisions  of  the  treaty  of  1850  to  be  void  and  of  no  effect 
I  added  that  the  question  of  future  territorial  acquisition  in  Central 
America  would  thus  be  thrown  open  to  the  United  Btates ;  that  Her 
Majesty's  Government,  on  the  other  hand,  would  retain  the  colony  of 
Honduras  in  the  proportions  which  might  be  given  to  it  by  treaty  ar- 
rangements with  Guatemala,  and  that  the  Bay  Islands  would  remain 
attached  to  the  British  Grown.  Indeed,  I  afiSrmed,  stiU  as  a  personal 
Ojpinion,  but  of  the  most  positive  character,  that  in  case  of  the  dissolu- 
tion of  the  Olayton-Bulwer  treaty,  the  Bay  Islands  would  not  be  relin- 
quished by  Her  Majesty's  Government.  I  felt  bound  to  make  this 
statement,  having  observed  in  some  quarters  an  impression  that  Her 
Majesty's  Government  might  be  disx)osed  not  only  to  annul  the  treaty, 
thus  opening  a  path  for  the  eventual  annexation  of  the  Isthmus  to  the 
Federal  Union,  but  to  give  up  the  Bay  Islands  as  well;  a  notion  alto- 
gether unfounded  in  any  intimation  which  has  hitherto  reached  me  from 
the  foreign  office,  and  which  could  not  be  reconciled  in  my  opinion  to 
the  interests  of  England. 

In  reply  to  my  observations  the  Secretary  of  State  remarked  that  he 
would  reserve  the  subject  for  the  consideration  of  his  government.  He 
added,  as  a  personal  impression,  that  he  was  in  favor  of  a  naked,  unquali- 
fied rei>eal  of  the  Clayton-Bulwer  treaty  without  conditions,  and  that 
such  a  repeal  should  be  effected  in  the  form  of  a  treaty,  though  he  alluded, 
with  a  certain  deprecation,  to  the  contingency  of  the  dissolution  of  the 
treaty  by  an  act  of  Congress.  He  also  thought,  however,  that  the  mat- 
ters at  issue  might  be  adjusted  through  the  mission  of  Sir  William 
Ooseley. 

I  was  most  careftil  to  remark  throughout  that  the  opinions  I  enun- 
ciated with  reference  to  the  conditions  under  which  the  treaty  should 
be  abrogated  were  exclusively  my  own ;  and  that  it  belonged  to  the 
Government  of  the  United  States  to  offer  a  suggestion  foi  the  purpose 
in  question,  as  the  overture  should  proceed  from  them.  The  only  point 
on  wiiiAh  T  Rpoke  with  determination  was  that  of  the  surrender  of  the 

in  which  I  trust  that  I  have  not  misinterpreted  the  senti- 

.  237 22 
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jnents  of  Her  Majesty's  Govemment.    On  the  whole,  I  did  not  think 
that  my  informal  communication  was  as  fSE^yorably  received  as  the  pre- 
vious declarations  of  the  President  and  the  Secretary  of  State  on  this 
subject  might  have  warranted  me  in  expecting. 
I  have,  &c., 

NAPIEK. 
The  Eabl  of  Malmesbubt. 


55. — Lord  Malmesbury  to  Lord  Napier^ 

No.  58.]  FoBBiGN  Office,  April  dj  1858. 

Mt  Lobd  :  I  have  received  your  lordship's  dispatch  of  the  22d  ultimo, 
reporting  your  conversation  with  General  Cass  ui)on  the  disposition  of 
Her  Majesty's  Government  to  ooncur  in  a  proposal  to  set  aside  the  Olay- 
ton-Bulwer  treaty,  and  I  have  to  acquaint  your  lordship  that  Her  Maj- 
esty's Govemment  entirely  approve  of  your  haWng  placed  on  record,  by 
delivering  to  General  Cass  copies  of  those  dispatches,  that  they  were 
ready  to  abrogate  that  treaty. 

In  this  state  of  things  it  will  be  proper  that  your  lordship  should  ab> 
stain  from  any  further  discussion  on  that  point,  leaving  the  Government 
of  the  United  States  to  appreciate  as  they  may  the  announcement  which 
you  have  thus  made  of  the  readiness  of  Her  Majesty's  Govemment  to. 
concur  with  the  tlew  of  the  subject  expressed  in  the  President's  mes- 
sage; and  your  lordship,  without  further  adverting  to  the  question  of 
abrogation,  wiU  only  press  for  an  early  and  decided  answer  to  the  pro- 
posal respecting  arbitration  which  you  have  submitted  to  the  Gk>vem- 
ment  of  the  United  States.  You  will  evince  no  eagerness  for  the  accept- 
ance of  that  propossJ ;  neither  will  you  exhibit  anxiety  for  the  abrogation 
of  the  treaty ;  and  if  the  proposal  is  rejected  you  will  not  officially  bring 
forward  as  the  alternative  the  abrogation  of  the  Clayton  treaty,  but  an- 
nounce your  intention  to  report  home  and  wait  for  instructions. 

Her  Majesty's  Govemment,  if  the  initiative  is  still  left  to  them  by  the 
unwillingness  of  the  United  States  themselves  to  propose  abrogation, 
desire  to  retain  full  liberty  as  to  the  manner  and  form  in  which  any  such 
proposal  shall  be  laid  on  their  behalf  before  the  cabinet  at  Washington; 
but,  without  pronouncing  any  decided  opinion  at  the  present  moment,  1 
think  it  right  to  x)oint  out  to  your  lordship  that  the  effect  of  such  «n 
article  as  that  suggested  in  your  dispatch  as  the  second  might  be  to  {per- 
petuate an  entanglement  with  the  Government  of  the  United  States, 
and  to  place  that  govemment  in  a  position  to  question  or  control  the 
free  action  of  Her  Majesty's  Government  in  everything  that  relates  to 
Central  America.  The  Glayton-Bulwer  treaty  has  been  a  source  of  un- 
ceasing embarrassment  to  this  country  and  Her  Majesty's  Ghoverament, 
if  thoy  should  be  so  fortunate  as  to  extricate  themselves  fh>m  the  diffi- 
culties which  have  resulted!  firom  it,  will  not  involve  themselves,  directly 
or  indirectly,  in  any  similar  difficulties  for  the  future. 

Her  Majesty's  Government  would  have  no  objection  to  enter  with  the 
United  States  into  a  self  denying  engagement,  such  as  that  suggested 
in  your  first  article,  by  which  both  parties  should  renounce  all  exclusive 
advantage  in  the  use  of  any  of  the  interoceanic  routes,  and  should  bind 
themselves  each  to  the  other,  not  to  interfere  with  free  transit.  Such 
an  article  would  be  a  suitable  substitute  for  the  Clayton- Bulwer  tieaty. 


PANAMA    CANAL.  839 

Ibr  it  would  Beoore,  as  regards  the  coDtracting  parties,  the  avowed  ob- 
ject of  that  treaty — the  freedom  of  interoceanic  oommnnication. 

Bat  beyond  this  Her  Majesty's  Goyemment,  as  at  present  advised,  are 
not  prepared  to  contract  any  engagement  as  a  substitote  for  theClayton- 
Balwer  treaty,  and  from  the  abrogation  of  that  compact,  if  it  shonld 
take  place,  they  will  hold  themselves  as  free  to  act  in  regard  to  Central 
America  in  the  manner  most  conducive  to  the  advancement  of  British 
interests  and  the  fulfillment  of  British  obligations  as  if  the  treaty  had 
never  been  concluded. 

Your  lordship  was,  therefore,  perfectly  right  in  using  decided  lan- 
guage, such  as  that  reported  in  your  dispatch  respecting  the  Bay  Islands, 
and  whenever  the  subject  of  the  abrogation  of  the  Clayton -Bui  wer  treaty 
is  mooted  in  your  presence,  you  will  make  it  perfectly  clear  to  the  Gov- 
ernment of  the  United  States  that  to  abrogate  the  treaty  is  to  return  to 
the  status  quo  ante  its  conclusion  in  1850;  that  Her  Majesty's  Govern- 
ment have  no  kind  of  jealousy  resi)ecting  American  colonization  in 
Central  America,  which,  indeed,  it  would  help  to  civilize;  aAd  that  we 
neither  ask  nor  wish  for  any  exclusive  privileges  whatever  in  those  re- 
gions. 

I  am,  &c. 

MALMESBUBY. 

Lord  Napibb. 


56. — Mr.  GasH  to  Mr.  Lamar. 
[Extnot.] 

No.  9.]  Dbpabtment  op  Statb, 

Washington^  July  25^  1858. 

SiB:  •  •  •  Thesegreatavenuesofinter-communicationarevastly 
interesting  to  all  commercial  powers,  and  all  may  well  join  in  securing 
their  freedom  and  use  against  those  dangers  to  which  they  are  exposed 
from  aggressions  or  outrages,  originating  within  or  without  the  territories 
through  which  they  pass. 

But  the  establishment  of  a  political  protectorate  by  any  of  the  powers 
of  Europe  over  any  of  the  independent  States  of  this  continent  or,  in 
other  words,  the  introduction  of  a  scheme  or  policy  which  would  carry 
with  it  a  right  to  interfere  in  their  concerns,  is  a  measure  to  which  the 
United  States  have  long  since  avowed  their  opposition,  and  which, 
should  the  attempt  be  made,  they  will  resist  by  all  the  means  in  their 
power. 

The  reasons  for  the  attitude  they  have  assumed  have  been  fully  pro- 
mulgated^  and  are  everywhere  well  known.  There  is  no  need  upon  this 
occasion  to  recapitulate  them.  They  are  founded  on  the  political  cir- 
cumstances of  the  American  Continent,  which  has  interests  of  its  own, 
and  ought  to  have  a  policy  of  its  own,  disconnected  from  many  of  the 
questions  which  are  continually  presenting;  themselves  in  Europe,  con- 
cerning the  balance  of  power,  and  other  subjects  of  controversy  arising 
out  of  the  condition  of  its  States,  and  which  often  find  their  solution  or 
their  postponement  in  war.  It  is  of  paramount  importance  to  the  States 
of  this  hemisphere  that  they  should  have  no  entangling  union  vnth  the 
powers  of  the  Old  World ;  a  connection  which  would  almost  necessarily 
make  them  parties  to  wars  having  no  interest  in  them,  and  which  would 
often  involve  them  in  hostilities  with  the  other  American  States,  con- 
tigueus  or  remote.  Theyears  which  have  passed  by  since  this  principle 
of  separation  was  first  announced  by  the  United  States  have  s^ved  still 
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The  President  did  not  hesitate,  therefore,  in  his  message  to  OongresSy 
to  refer  to  these  overtures  as  haying  recently  been  made  by  the  British 
Government  in  a  friendly  spirit,  which  he  cordially  reciprocated.  He 
could  do  no  more  than  this,  wha  tever  might  be  his  hopes  for  the  success 
of  Sir  William's  mission,  until  he  had  received  the  further  explanations 
concerning  it  which  he  had  been  led  to  expect,  and  which  he  was  pre- 
pared to  consider  in  the  kindest  and  most  resx>ectful  manner.  The  gen- 
eral remarks  contained  in  the  outline  of  November  30  must  have  roen 
molded  into  some  specific  form,  in  order  to  enable  this  government  to 
arrive  at  a  practical  decision  upon  the  questions  presented  to  it.  This  1 
understood  to  be  the  view  of  your  lordship  and  Sir  William  Ouseley,  as 
well  as  that  of  the  president  and  this  Department.  Indeed,  it  was  wholly 
in  conformity  with  this  view  that  Sir  William  Ouseley  was  understood 
to  have  called  at  Washington  on  his  way  to  Central  America.  Had  be 
proceeded  directly  to  his  destination,  and  there,  by  separate  treaties 
with  the  Central  American  republics,  given  substantial  effect  to  the 
Olayton-Bulwer  convention,  according  to  the  general  tenor  of  the  Ameri- 
can construction  of  that  instrument,  the  Central  American  controversy 
would  then  have  been  fortunately  terminated  to  the  satisfaction  of  both 
governments.  But  since  this  government,  in  a  spirit  of  comity,  which 
the  President  fully  appreciates,  was  asked  to  co-operate  in  accomplish- 
ing this  result,  it  was  surely  not  unreasonable  that  it  should  know  spe- 
cifically the  arrangements  which  it  was  expected  to  sanction. 

The  general  objects  in  view,  we  were  acquainted  with  and  approved, 
but  there  was  no  draft  of  a  treaty,  no  form  of  separate  article,  no  defi- 
nition of  measures.  The  Bay  Islands  were  to  be  surrendered,  but  under 
what  restrictions  t  The  Dallas-Clarendon  treaty  was  to  be  modified,  but 
what  were  the  modificationst  The  rights  of  British  subjects  and  the  in- 
terests of  British  trade  were  to  be  protected  in  Buatan,  but  to  whatextent 
andby  what  conditions!  Honduras  was  to  participate  more  largely  in  the 
government  of  the  Bay  Islands  than  she  was  allowed  to  do  by  the  conven- 
tion of  1856,  but  how  far  was  she  to  be  restrained  and  what  was  to  be 
her  power! 

These  and  other  similar  questions  naturally  arose  upon  the  general 
overtures  contained  in  your  lordship's  note  of  November  30,  and  seemed 
naturally  enough  to  justify  the  hope  which  was  entertained  of  some 
further  explanation  of  these  overtures.  In  all  my  conversations  with 
your  lordship  on  thesabject  of  Sir  William's  mission,  subsequent  to  the 
meeting  of  Congress,  this  expectation  of  some  further  and  more  definite 
communication  concerning  it  was  certainly  taken  for  granted,  and  until 
time  was  given  to  receive  such  a  communication,  you  did  not  press  for 
any  answer  to  your  lordship's  note  of  November  30.  In  the  beginning 
your  lordship  seemed  to  think  that  some  embarrassment  or  delav  in 
prosecuting  the  mission  might  be  occasioned  by  the  expedition  to  Nic- 
aragua which  had  been  undertaken  by  General  Walker,  and  by  the 
Cass- Yrisarri  treaty  which  had  been  negotiated  with  that  republic  by 
the  United  States;  but  the  treaty  was  not  disapproved  by  Her  Majesty's 
Government  and  the  expedition  of  Walker  was  promptly  repressed,  so 
that  uoembarrassment  from  these  sources  could  be  further  apprehended. 
As  the  delay  still  continued,  it  was  suggested  by  your  loraship,  and 
fdUy  appreciated  by  me,  that  Her  Majesty's  Government  was  necessarily 
occupied  with  the  affairs  of  Her  Majesty's  i)osse8sions  in  India,  which 
then  claimed  its  immediate  attention  to  the  exclusion  naturally  of  busi- 
ness which  was  less  pressing,  and  hence  I  awaited  the  expected  instruc* 
tions  without  any  anxiety  whatever.  All  this  is  precisely  what  your 
lordship  very  firanUy  describes  in  your  lordship'scommunicatlon  to  this 
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Department  of  April  12,  1858.  ^<  I  addressed  my  government,"  yoor 
lordship  says,  **witb  a  view  to  obtaining  farther  explanations  and  in- 
stmctions,  and  I  informed  you  that  it  was  not  my  desire  to  press  for  an 
official  reply  to  the  overtures  of  the  Earl  of  Clarendon  pending  an  answer 
from  London." 

The  explanations,  however,  anticipated  by  your  lordship  and  by  my- 
self were  not  received,  and  about  three  months  after  the  arrival  of  Sir 
William  at  Washington  you  expressed  to  me  your  regret  that  you  had 
held  out  expectations  which  proved  unfounded  and  wh'ch  had  prompted 
delay,  jEuid  then  for  the  first  time  requested  an  answer  to  the  proposals 
of  Her  Majesty's  Government,  and  '^  especially  to  that  part  of  them  re- 
lating to  arbitration."  It  was  even  then  suggested  that  the  answer  was 
desired  because  it  was  thought  to  be  appropriate  as  a  matter  of  form  and 
not  because  the  explanations  which  had  been  waited  for  were  deemed 
wholly  unnecessary.  <<  I  overlooked  something  due  to  forms,"  is  your 
lordship's  language  in  the  note  of  April  12,  <<  in  my  anxiety  to  promote 
a  dearer  understanding,  and  I  eventually  learned  in  an  official  shape 
that  Her  Majesty's  Oovernment,following  their  better  judgment,  desired, 
before  making  any  further  communication,  a  reply  to  their  overtures, 
and  especially  to  that  part  of  them  referring  to  arbitration.  Should  the 
new  profier  of  arbitration  be  declined,  it  was  clearly  not  supposed  in 
your  note  of  February  15  that  this  result  would  have  any  tendency  to 
interrupt  Sir  William's  efiforts;  but  in  that  event  it  was  hoped,"  you  in- 
formed me,  that  these  efforts  ^'  would  result  in  a  settlement  agreeable  to 
the  United  States,  inasmuch  as  in  essential  points  it  would  carry  the 
treaty  of  1850  into  operation  in  a  manner  practically  conformable  to  the 
American  interpretation  of  that  instrument." 

On  the  6th  of  April  I  replied  to  your  lordship's  note  of  February  15, 
with  a  very  frank  and  full  statement  of  the  views  of  this  government 
upon  all  the  points  to  which  your  lordship  had  referred,  ^e  renewed 
ofier  of  arbitration  mentioned  in  a  dispatch  of  Lord  Clarendon  was  ex- 
plicitly declined  for  the  same  reasons  which  had  occasioned  its  rejection 
before,  but  an  earnest  hope  was  expressed  for  the  success  of  Sir  William 
Ouseley's  mission,  and  I  was  instructed  formally  to  request  from  your 
lordship  those  further  explanations  concerning  it,  which  had  been  prom- 
ised in  Lord  Clarendon's  note  of  November  20,  for  which  both  your  lord- 
ship and  myself  had  waited  for  three  months  in  vain,  and  which,  up  to 
this  time,  have  never  been  furnished  to  the  American  Government  The 
disappointment  which  the  President  felt  at  some  portions  of  the  corre- 
spondence which  had  occurred,  and  especially  at  the  failure  of  Her  Maj- 
esty's Government  to  inform  him  more  fully  than  it  had  done,  on  the 
subject  of  the  mission,  was  communicated  to  your  lordship  without  the 
least  reserve,  but  in  the  purposes  of  that  mission,  so  far  as  he  under- 
stood them,  I  was  authorized  to  say  that  he  fully  concurred,  and  to  add 
his  sincere  hope  that  they  might  be  successfully  accomplished. 

^<The  President,"  I  inform^  you,  ''has  expressed  his  entire  concur- 
rence in  the  proposal  for  an  adjustment  of  the  Central  American  ques- 
tions, which  was  made  to  him  by  your  lordship  last  October,  and  he  does 
not  wish  thatany  delayer  defeatofthatadjustment  shall  be  justly  charge- 
able to  this  government.  Since,  however,  he  is  asked  to  co-operate  in 
the  arrangement  by  which  it  is  expected  to  accomplish  it,  it  is  essential 
that  he  should  know  with  reasonable  accuracy  what  those  arrangements 
are."  It  was  in  the  hope  of  this  adjustment,  as  well  as  with  a  view  to 
the  serious  consequences  which  might  flow  ttom  a  naked  repeal  of  the 
Olayton-Bulwer  treaty,  that  I  made  the  observations  on  that  subject 
which  are  contained  in  my  letter  to  your  lordship  of  April  6.    No  de- 


850  PANAMA   CANAL. 

mand  for  thiB  abrogation,  your  lordship  is  well  aware,  bad  then  been 
made  by  Her  Majesty's  Government ;  bat  your  lordship  had  several  times 
suggested  to  me  that  such  an  alternative,  if  proposed  by  the  United 
States,  would  be  respectlully  considered  by  Great  Britain,  and  in  yoor 
lordship's  belief  might  in  some  form  or  other  be  finally  adopted*  Yoa 
informed  me,  however,  at  the  same  time  that  in  that  event  Great  Britain 
would  not  be  inclined  to  surrender  its  x>ossessions  in  Oentral  America, 
and  would  certainly  continue  to  occupy  the  Bay  Islands.  In  reply  to 
this  announcement,  I  informed  your  lordship  that  since  it  is  well  known 
that  the  views  of  this  government  are  wholly  inconsistent  with  these 
pretensions,  and  that  it  can  never  willingly  acquiesce  in  their  mainte- 
nance by  Great  Britain,  your  lordship  will  readily  perceive  what  serious 
consequences  might  follow  a  dissolution  of  the  treaty,  if  no  provision 
should  be  made  at  the  same  time  for  adjusting  the  questions  which  led 
to  it. 

^*  If,  therefore,"  I  added,  <<  the  President  does  not  hasten  to  consider 
now  the  alternative  of  repealing  the  treaty  of  1850,  it  is  because  he  does 
not  wish  to  anticipate  the  failure  of  Sir  William  Ouseley's  mission,  and 
is  disposed  to  give  a  new  proof  to  Her  Mty  esty's  Government  of  his  sin- 
cere  desire  to  preserve  the  amicable  relations  which  now  happily  subsist 
between  the  two  countries." 

Having  thus  complied  with  your  lordship's  request,  and  given  that 
formal  reply  to  the  overtures  embraced  in  Sir  William  Ouseley's  mission 
which  was  desired  by  Her  Majesty's  Government,  I  confldentJy  expected 
to  receive  within  a  reasonable  time  these  additional  instructions  which 
api>eared  to  have  been  delayed  for  this  reply.  Such,  doubtless,  was 
the  hope,  also,  of  your  lordship.  ^<The  discussion  has  been  deferred," 
you  informed  me  in  your  note  of  April  12,  ^<but  the  interests  at  stake 
have  probably  not  suffered."  The  results  of  the  negotiation  between 
Nicaragua  and  the  United  States  are  not  yet  disclosMl,  and  it  is  proba- 
ble that  Sir  William  Ouseley  may  proceed  to  his  destination  with  more 
advantage  when  the  nature  of  those  engagements  is  fully  defined."  ^^  If 
the  American  Cabinet,"  you  also  said,  ^^  as  may  be  inferred  from  your 
expressions,  be  well  disposed  toward  Sir  William  Ouseley's  mission, 
and  will  meet  her  Majesty's  Government  in  a  liberal  spirit  on  matters 
of  secondary  moment,  that  mission  may  still  conduct  us  to  a  happy  ter- 
mination." In  further  informing  me  that  my  communication  would  be 
transmitted  to  Her  Miyesty's  Government,  you  added,  ^'It  remains  with 
Her  Majesty's  Government  to  determine  whether  they  can  aftbrd  the 
more  perfect  information  desired." 

This  was  the  state  of  the  negotiation  in  April,  1868.  The  purposes  of 
Sir  William  Ouseley's  mission  had  been  announced  to  the  American 
Government  and  approved ;  reference  had  been  made  by  Lord  Claren- 
don to  your  lordship  and  Sir  William  Ouseley  for  further  explanations; 
these  explanations  had  been  asked  for  from  your  lordship  in  repeated 
interviews,  but  your  lordship  had  not  received  the  necessary  instructions 
to  make  them  until  a  reply  had  been  received  to  the  general  overtures 
embraced  in  your  previous  notes,  and  especially  to  that  part  of  them  re- 
lating to  arbitration ;  this  reply  had  been  given,  still  approving  the  mis* 
sion  and  rejecting  the  arbitration;  and  it  had  been  sent  to  London  for 
the  consideration  of  Her  Majesty's  Government. 

Under  these  circumstances,  I  need  not  describe  to  your  lordship  the 
surprise  with  which  I  received  the  copy  of  Lord  Malmesbury's  dispatch 
to  your  lordship,  dated  at  Potsdam,  August  18,  which  you  were  good 
enough  to  inclose  to  me.  In  this  dispatch,  instead  of  aflbrdiug  any  mor^ 
exact  definition  of  the  objects  of  Sir  William  Ouseley's  miBSioOi  yoor 
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lordflbip  is  direoted  to  inform  me  that  Her  M%je8ty's  Government  ^'  have, 
in  fact,  nothing  to  add  to  the  explanations  given  by  Sir  William  and 
your  lordshi  p  apon  the  subject."  As  no  explanations  whatever  had  been 
received  from  either  Sir  William  or  yourself  sinoe  the  commonication  of 
Kovember  30,  it  is  obvions  that  his  lordship  must  labor  under  some 
misapprehension  on  this  subject;  and  equally  dear  is  it  that  when  his 
lordship  represents  me  as  having  declared  in  my  note  of  the  6th  of  April 
that  the  Government  of  the  United  States  could  not  agree  to  the  abro- 
gation of  the  Clayton-Bulwer  treaty,  that  he  has  failed  to  appreciate 
fully  the  views  of  the  United  States  in  reference  to  that  abrogation. 
The  declaration  in  my  note  of  April  6  was  certainly  not  against  any 
abrogation  of  the  treaty,  but  against  considering  the  expediency  of  abro- 
gating it  at  that  particular  time,  and  until  hopes  were  at  an  end  for  a 
8u«cessful  termination  of  Sir  William  Ouseley's  mission.  This  waiver 
of  a  discussion  on  the  subject  of  abrogation,  in  deference  to  the  purposes 
of  that  mission,  indicated  very  clearly,  it  seems  to  me,  how  much  was 
expected  by  this  government  from  Sir  William  Ouseley's  mission.  Yet 
even  these  efforts  Lord  Malmesbury  seems  to  regard  as  having  been  rc^ 
jected  by  the  United  States,  and  Her  Majesty's  Government,  he  con- 
cludes, have  no  alternative  but  that  of  leaving  to  the  Cabinet  of  Wash- 
ington to  originate  any  further  overtures  for  an  a^ustment  of  these 
controversies. 

Surely,  my  lord,  there  must  be  some  grave  misapprehension  in  all 
this  of  the  views  entertained  and  expressed  by  this  government  upon 
the  proposals  embraced  in  your  lordship's  note  of  November  30,  or  else 
this  government  has  labored  under  an  equally  serious  error  as  to  what 
was  intended  by  Sir  William  Ouseley's  mission.  It  is  under  this  im- 
pression, and  in  order  to  prevent  two  great  nations  from  failing  in  their 
attempts  to  adjust  an  important  controversy  frx)m  a  mere  question  of 
form,  or  a  mere  misunderstanding  of  each  other's  views,  that  I  have  en- 
tered into  this  extended  narrative.  It  is  of  no  small  consequence, 
either  to  the  United  States  or  Great  Britain,  that  these  Central  Ameri- 
can controversies  between  the  two  countries  should  be  forever  closed. 

On  some  points  of  them,  and  I  have  been  led  to  hope  on  the  general 
policy  which  ought  to  apply  to  the  whole  Isthmian  region,  they  have 
reached  a  common  ground  of  agreement. 

The  neutrality  of  the  interoceanic  routes  and  their  freedom  from  the 
superior  and  controlling  influence  of  any  one  government,  the  princi- 
ples upon  which  the  Mosquito  protectorate  may  be  arranged,  with  jus- 
tice alike  to  the  sovereignty  of  Nicaragua  and  the  Indian  tribes,  the  sur- 
render of  the  Bay  Islands  under  certain  stipulations  for  the  benefit  of 
trade  and  the  protection  of  their  British  occupants,  and  the  definition 
of  the  boundaries  of  the  British  Belize — about  all  these  i)oints  there  is 
no  apparent  disagreement  except  as  to  the  conditions  which  shall  be 
annexed  to  the  Bay  Islands'  surrender,  and  as  to  the  limits  which  shall 
be  fixed  to  the  settlements  of  the  Belize.  Is  it  possible  that,  if  ap- 
proached in  a  spirit  of  conciliation  and  good  feeling,  these  two  points  of 
difference  are  not  susceptible  of  a  friendly  adjustment!  To  believe  this 
would  be  to  underestimate  the  importance  of  the  adjustment,  and  the 
intelligent  appreciation  of  this  importance  which  must  be  entertained 
by  both  nations. 

What  the  United  States  want  in  Central  America,  next  to  the  happi- 
ness of  its  people,  is  the  security  and  neutrality  of  the  interoceanic 
routes  which  lead  through  it.  This  is  equally  the  desire  of  Great  Brit- 
ain, of  France,  and  of  the  whole  commercial  world.  If  the  principles 
and  policy  of  the  Clay  ton-Bulwer  treaty  are  carried  into  effect,  this  ob- 
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ject  is  accomplished.  When,  therefore,  Lord  Malmesbnry  inTites  new 
overtares  from  this  goTetDmeut  upon  the  idea  that  it  has  rejected  the 
proposal  embraced  in  Sir  William  Oaseley's  mission  for  an  adjustment 
of  the  Central  American  questions  by  separate  treaties  with  Honduras, 
Nicaragua,  and  Guatemala,  upon  terms  substantially  according  with 
the  general  tenor  of  the  American  interpretatioA  of  the  treaty,  I  have  to 
reply  that  this  very  adjustment  is  all  that  the  President  ever  desired, 
and  that  instead  of  having  rejected  that  proposal  he  had  expressed  his 
cordial  acceptance  of  it  so  far  as  he  understood  it,  and  had  anticipated 
from  it  the  most  gratifying  consequences. 

Kothiug  now  remains  for  me  but  to  inquire  of  your  lordship  whether 
the  overtures  coutaiued  in  your  lordship's  note  of  November  30,  are  to 
be  considered  as  withdrawn  by  Her  Miyesty's  Government,  or  whether 
the  good  results  expected  in  the  beginning  from  Sir  William  Ouseley'a 
mission  may  not  yet  be  happily  accomplished. 
I  have,  &c., 

LEWIS  OASa 


58. — Lard  Mdlmeshury  to  Lard  Napier, 

[Extract.] 

FoBBiohN  Office,  December  9, 1858. 

Hy  Lobb  :  I  have  to  inform  your  lordship  that  Her  Majesty's  Gov- 
ernment have  received  with  lively  satisfaction  the  note  which  General 
Cass  addressed  to  your  lordship  on  the  8th  of  November.  The  friendly 
tone  in  which  it  is  written,  and  the  high  appreciation  which  it  displays 
of  the  importance  of  terminating  the  irritating  discussions  in  which  both 
our  countries  have  been  so  long  involved,  cannot  but  tend  to  render 
that  termination  near  at  hand  and  permanent. 

I  feel  it  to  be  a  duty  to  do  justice  to  the  accuracy  with  which  General 
Oass  has  recapitulated  the  circumstances  under  which  the  controversy 
has  been  sustained,  and  the  efforts  hitherto  employed  to  settle  it  have 
flailed. 

•  •  •  •  •  V  • 

I  am,  &c.y 

MALMBSBUBY. 


59. — Canventian  between  Great  Britain  and  Ouatemala,    Signed  at  Ouate- 

mala  April  30, 1859. 

Whereas  the  boundary  between  Her  Britannic  Majesty's  settlement 
and  x>ossessions  in  the  Bay  of  Honduras  and  the  territories  of  the  Re- 
public of  Guatemala  has  not  yet  been  ascertained  and  marked  out;  Her 
Mi^^^y  ^^^  Queen  of  the  United  Kingdom  of  Great  Britain  and  Ire- 
land, and  the  Republic  of  Guatemala,  being  desirous,  with  a  view  to 
improve  and  perpetuate  the  friendly  relations  which  happily  subsist  be* 
tween  the  two  countries,  to  define  the  boundary  aforesaid  have  resolved 
to  conclude  a  convention  for  that  purpose,  and  have  named  as  thcdr 
plenipotentiaries,  that  is  to  say: 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  Gharles  Lennox  Wyke,  esquire.  Her  Britannic  Miyesty's  charge 
d'affaires  to  the  Republic  of  Guatemala,  and  his  excellency  the  Presi- 
d^it  of  the  Republic  of  Guatemala,  Don  Pedro  de  Ayoinena,  councillor 
of  state  and  minister  for  foreign  affairs; 
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Who,  after  having  communicated  to  each  other  their  respective  full 
powers,  found  in  good  and  due  form,  have  agreed  upon  and  concluded 
the  following  articles: 

Art.  I.  It  is  agreed  between  Her  Britannic  Mi^esty  and  the  Hepublio 
of  Guatemala,  that  the  boundary  between  the  republic  and  the  British 
settlement  and  possessions  in  the  Bay  of  Honduras,  as  they  existed 
previous  to  and  on  the  1st  day  of  January,  1850,  and  have  continued  to 
exist  up  to  the  present  time,  was  and  is  as  follows: 

Beginning  at  the  mouth  of  the  Bi  ver  Sarstoon,  in  the  Bay  of  Honduras, 
and  proceeding  up  the  mid-channel  thereof  to  Gracias  &  Dios  Falls; 
then  turning  to  the  right  and  continuing  by  a  line  drawn  direct  from 
Graoias  &  Dios  Falls  to  Garbutt's  Falls,  on  the  Biver  Belize,  and  from 
Garbutt's  Falls  due  north  until  it  strikes  the  Mexican  frontier. 

It  is  agreed  and  declared  between  the  High  Contracting  Parties  that 
all  the  territory  to  the  north  and  east  of  the  line  of  boundary  above 
described  belongs  to  Her  Britannic  Majesty;  and  that  all  the  territory 
to  the  south  and  west  of  the  same  belongs  to  the  Bepublic  of  Guate- 
mala. 

Art.  II.  Her  Britannic  Majesty  and  the  Bepublic  of  Guatemala  shall, 
within  12  months  after  the  exchange  of  the  ratifications  of  the  present 
oonventiou,  appoint  each  a  commissioner  for  the  purpose  of  designating 
and  markin  g  out  the  boundary  described  in  the  preceding  article.  Such 
commissioners  shall  ascertain  the  latitude  and  longitude  of  Gracias  4 
Dios  Falls  and  of  Garbutt's  Falls,  and  shall  cause  the  line  of  boundary 
between  Garbutt's  Falls  and  the  Mexican  territory  to  be  opened  and 
marked  where  necessary,  as  a  protection  against  future  trespass. 

Art.  III.  The  commissioners  mentioned  in  the  preceding  article  shall 
meet  at  such  place  or  places  as  shall  be  hereafter  fixed,  at  the  earliest 
convenient  period  after  they  shall  have  been  respectively  named ;  and 
shall,  before  proceeding  to  any  business,  make  and  subscribe  a  solemn 
declaration  that  they  will  impartially  and  carefully  examine  and  decide, 
to  the  best  of  their  judgment,  andaccording  to  justice  and  equity,  with- 
out fear,  favour,  or  afifection  to  their  own  country,  upon  all  the  matters 
referred  to  them  for  their  decision,  and  such  declaration  shall  be  entered 
on  the  record  of  their  proceedings.  The  commissioners  shall  then,  and 
before  proceeding  to  any  other  business,  name  some  third  person  to  act 
as  arbitrator  or  umpire  in  any  case  or  cases  in  which  they  may  them- 
selves difier  in  opinion.  If  they  should  not  be  able  to  agree  upon  the 
choice  of  such  a  third  person,  they  shall  each  name  a  person;  and  in 
each  and  every  case  in  which  the  commissioners  may  differ  in  opinion 
as  to  the  decision  which  they  ought  to  give,  it  shall  be  determined  by 
lot  which  of  the  two  persons  so  named  shall  be  the  arbitrator  or  umpire 
in  that  particular  case.  The  person  or  persons  so  to  be  chosen  shall, 
before  proceeding  to  act,  make  and  subscribe  a  solemn  declaration,  iu 
a  form  similar  to  that  which  shall  already  have  been  made  and  sub- 
scribed by  the  commissioners,  which  declaration  shall  also  be  entered 
on  the  record  of  the  proceedings.  In  the  event  of  the  death,  absence, 
or  incapacity  of  either  of  sucli  commissioners,  or  of  either  of  such 
arbitrators  or  umpires,  or  of  his  omitting,  or  declining,  or  ceasing  to  act, 
another  person  shall  be  named,  in  the  same  manner,  to  act  in  his  place 
or  stead,  and  shall  make  and  subscribe  such  declaration  as  aforesaid* 

Her  Britanic  Majesty  and  the  Bepublic  of  Guatemala  shall  engage 
to  consider  the  decision  of  the  two  commissioners  conjointly,  or  of  the 
arbitrator  or  umpire,  as  the  case  may  be,  as  final  and  conclusive  on  the 
matters  to  be  respectively  referred  to  their  decision,  and  forthwith  to 
give  full  effect  to  the  same. 

S.  Doc.  237 ^23 
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Abt.  IY.  The  commissioners  hereinbefore  mentioned  shall  make  to 
each  of  the  respective  governments  a  joint  report  or  declaration,  ander 
their  hands  and  seals,  accompanied  with  a  map  or  maps  in  qnadrapUcate 
(two  for  each  government),  certified  by  them  to  be  trne  maps  of  the 
boundary  defined  in  the  present  treaty,  and  traversed  and  examined  by 
them. 

Art.  y.  The  commissioners  and  the  arbitrator  or  umpire  shall  keep 
accurate  records  and  correct  minutes  or  notes  of  all  their  proceedinga, 
with  the  dates  thereof,  and  shall  appoint  and  employ  such  surveyors, 
clerk  or  clerks,  or  other  persons  as  they  shall  find  necessary  to  assiflt 
them  in  the  transaction  of  the  business  which  may  come  before  them. 

The  salaries  of  the  commissioners  shall  be  paid  by  their  respective 
governments.  The  contingent  expenses  of  the  commission,  including 
the  salary  of  the  arbitrator  or  umpire,  and  of  the  surveyors  and  clerks, 
shall  be  defrayed  in  equal  moieties  by  the  two  governments. 

Art.  YI.  It  is  further  agreed  that  the  channels  in  the  water-line  of 
boundary  described  in  Article  I  of  the  present  convention  shall  be  equally 
free  and  open  to  the  vessels  and  boats  of  both  parties,  and  that  any 
islands  which  may  be  found  therein  shall  belong  to  that  party  on  whose 
side  of  the  main  navigable  channel  they  are  situated. 

Art.  YII.  With  the  object  of  practically  carrying  out  the  views  set 
forth  in  the  preamble  of  the  present  convention  for  improving  and  per- 
petuating the  friendly  relations  which  at  present  so  happily  exist  be- 
tween the  two  High  Contracting  Parties,  they  mutually  agree  conjointly 
to  use  their  best  efforts,  by  taking  adequate  means  for  establishing  the 
easiest  communication  (either  by  means  of  a  cart-road  or  employing  the 
rivers,  or  both  united,  according  to  the  opinion  of  the  surveying  engi- 
neers) between  the  fittest  place  on  the  Atlantic  coast,  near  the  settlement 
of  Belize  and  the  capital  of  Guatemala,  whereby  the  commerce  of  Eng- 
land on  the  one  hand,  and  the  material  prosperity  of  the  Republic  on  the 
other,  cannot  fail  to  be  sensibly  increased,  at  the  same  time  that  the 
limits  of  the  two  countries  being  now  clearly  defined,  all  further  en- 
croachments by  either  party  on  the  territory  of  the  other  will  be  effee- 
tually  checked  and  prevented  for  the  future. 

Art.  YIII.  The  present  convention  shall  be  ratified,  and  the  ratifi- 
cations shall  be  exchanged  at  London  or  Guatemala  as  soon  aBi)08sible 
within  the  space  of  6  months. 

In  witness  whereof,  the  respective  plenipotentiaries  have  signed  the 
same,  and  have  afiixed  thereto  the  seals  of  their  arms. 

Done  at  Guatemala,  the  dOth  day  of  April,  in  the  year  1859. 

[L.  S.1  CHARLES  LENNOX  WYKB. 

[L.  8.J  P  DE  AYOINENA. 


W.^-^Treaty  bettteen  Oreat  Brit4iin  and  Honduras  respecting  the  Bay  Isl^ 
andSj  the  Mosquito  Indians,  and  the  rights  and  claims  of  British  sub- 
jeetSj  signed  at  Oomayaguaj  November  jSs,  1859. 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Oreat  Britain  and 
Ireland,  and  the  Republic  of  Honduras,  being  desirous  to  settle  in  a 
friendly  manner  certain  questions  in  which  they  are  motnally  Interested, 
have  resolved  to  conclude  a  Treaty  for  that  purpose,  and  have  named 
M  their  Plenipotentiaries,  that  is  to  say : 

Her  M^festv  the  Queen  of  the  United  S^ingdom  of  Great  Btitaittaiid 
Irelandy  Charles  Lennox  Wyke,  esquire,  Companion  of  the  Most  Honor- 


r 
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able  Order  of  the  Bath,  Her  Britaanic  Majesty's  Envoy  Extraordinary 
and  Minister  Plenipotentiary,  on  a  si)ecial  mission  to  the  Eepnblics 
of  Central  America ;  and  his  Excellency  the  President  of  the  Bepublicof 
Boodnras,  Don  Francisco  Cruz,  Political  Chief  of  the  Department  of 
Coroayagaa. 

Who,  after  having  communicated  to  each  other  their  respective  full 
powers,  found  in  good  and  due  form,  have  agreed  upon  and  concluded 
the  following  articles: 

Art.  I.  Taking  into  consideration  the  peculiar  geographical  xK)8ition 
of  Honduras,  and  in  order  to  secure  theneutrality  of  the  islandsadjacent 
thereto,  with  reference  to  any  railway  or  other  line  of  interoceanic  com- 
munication which  may  be  constructed  across  the  territory  of  Honduras 
ODthemainland,Her  BritannicMajesty  agreesto  recognize  the  Islands  of 
Ruatan,6uanaca,  Elena,  Utile,  Barbarete,  and  Morat,  known  as  the  Bay 
Islands,  and  situated  in  the  Bay  of  Honduras,  as  a  part  of  the  Bepublic 
of  Honduras. 

The  inhabitants  of  the  said  islands  shall  not  be  disturbed  in  the  en* 
joymentofany  property  which  they  may  have  acquired  therein,  and  shall 
retain  perfect  freedom  of  religious  belief  and  worship,  public  and  pri- 
vate, but  remaining  in  all  other  respectssubjeotto  the  laws  of  the  Bepub- 
lic. If  any  of  them  should  wish  to  withdraw  from  the  islands,  they  shall 
be  at  full  liberty  to  do  so;  to  dispose  of  their  fixed  or  other  property  as 
they  may  think  fit,  and  to  take  with  them  the  proceeds  thereof. 

The  Republic  of  Honduras  engages  not  to  cede  the  said  islands,  or 
any  of  them,  or  the  right  of  sovereignty  over  such  islands,  or  any  of 
them,  or  any  part  of  such  sovereignty,  to  any  nation  or  state  whatsoever. 

Art.  II.  Her  Britannic  Majesty  engages,  subject  to  the  conditions 
and  engagements  specified  in  the  present  Treaty,  and  without  prejudice 
to  any  question  of  boundary  between  the  Bepuolics  of  Honduras  and 
Nicaragua,  to  recognize  as  belonging  to  and  under  the  sovereignty  of 
the  Republic  of  Honduras  the  country  hitherto  occupied  or  possesed  by 
the  Mosquito  Indians  within  the  frontier  of  that  Republic,  whatever  that 
frontier  may  be.  The  British  protectorate  of  that  part  of  the  Mosquito 
territory  shall  cease  3  months  after  the  exchange  of  the  ratifications  of 
the  present  treaty,  in  order  to  enable  Her  Majesty's  Oovemment  to  give 
the  necessary  instructions  for  carrying  out  the  stipulations  of  said 
treaty. 

Art.  III.  The  Mosquito  Indians  in  the  district  recognized  by  Article 
II  of  this  treaty  as  belonging  to  and  under  the  sovereignty  of  the  Re- 
public of  Honduras  shall  be  at  liberty  to  remove,  with  their  property, 
from  the  territory  of  the  Republic,  and  to  proceed  whithersoever  they 
may  desire,  and  such  of  the  Mosquito  Indians  who  remain  within  the 
said  district  shall  not  be  disturbed  in  the  possession  of  any  lands  or 
other  property  which  they  may  hold  or  occupy,  and  shall  enjoy,  as 
natives  of  the  Republic  of  Honduras,  all  rights  and  privileges  enjoyed 
generally  by  the  natives  of  the  Republic 

The  Republic  of  Honduras  being  desirous  of  educating  the  Mosquito 
Indians,  and  improving  their  social  condition  in  the  district  so  occupied 
by  them,  will  grant  an  annual  sum  of  5,000  dollars,  in  gold  or  silver,  for 
the  next  10  years  for  that  purpose,  to  be  paid  to  their  headman  in  the 
said  district,  the  payment  of  such  annual  sum  being  guaranteed  them  by 
a  mortgage  on  all  woods  and  other  natural  productions  (whatever  they 
may  be)  of  the  state  lands  in  the  Bay  Islands  and  the  Mosquito  terri- 
tory.  These  payments  shall  be  made  in  half-yearly  instalments  of  2,500 
dollars  each,  the  first  of  which  payments  shall  be  made  6  months  after 
the  exchange  of  the  ratifications  of  the  present  treaty. 
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The  President  did  not  hesitate,  therefore,  in  his  message  to  OongresSy 
to  refer  to  these  overtures  as  having  recently  been  made  by  the  British 
Government  in  a  friendly  spirit,  which  he  cordially  reciproeated.  He 
could  do  no  more  tban  this,  whatever  might  be  his  hox)es  for  the  success 
of  Sir  William's  mission,  until  he  had  received  the  fhrther  explanations 
concerning  it  which  he  had  been  led  to  expect,  and  which  be  was  pre- 
pared to  consider  in  the  kindest  and  most  respectful  manner.  The  gen- 
eral remarks  contained  in  the  outline  of  November  30  must  have  bden 
molded  into  some  specific  form,  in  order  to  enable  this  government  to 
arrive  at  a  practical  decision  upon  the  questions  presented  to  it  This  I 
understood  to  be  the  view  of  your  lordship  and  Sir  William  Ouseley,  as 
well  as  that  of  the  president  and  this  Department.  Indeed,  it  was  wholly 
in  conformity  with  this  view  that  Sir  William  Ouseley  was  understood 
to  have  called  at  Washington  on  his  way  to  Oeutral  America.  Had  he 
proceeded  directly  to  his  destination,  and  there,  by  separate  treaties 
with  the  Central  American  republics,  given  substantial  effect  to  the 
Olayton-Bulwer  convention,  according  to  the  general  tenor  of  the  Ameri- 
can construction  of  that  instrument,  the  Central  American  controversv 
would  then  have  been  fortunately  terminated  to  the  satisfaction  of  both 
governments*  But  since  this  government,  in  a  spirit  of  comity,  which 
the  President  fully  appreciates,  was  asked  to  co-operate  in  accomplish- 
ing this  result,  it  was  surely  not  unreasonable  that  it  should  know  spe- 
cifically the  arrangements  which  it  was  expected  to  sanction. 

The  general  objects  in  view,  we  were  acquainted  with  and  approved^ 
but  there  was  no  draft  of  a  treaty,  no  form  of  separate  article,  no  defi- 
nition of  measures.  The  Bay  Islands  were  to  be  surrendered,  but  under 
what  restrictions  t  The  Dallas-Clarendon  treaty  was  to  be  modified,  but 
what  were  the  modifications  t  The  rights  of  British  subjects  and  the  in- 
terests of  British  trade  were  to  be  protected  in  Buatan,  butto  whatextent 
and  by  what  conditions  t  Honduras  was  to  participate  more  largely  in  the 
government  of  theBay  Islands  than  she  was  allowed  to  do  by  the  conven- 
tion of  1856,  but  how  far  was  she  to  be  restrained  and  what  was  to  be 
her  power  t 

These  and  other  similar  questions  naturally  arose  upon  the  general 
overtures  contained  in  your  lordship's  note  of  November  30,  and  seemed 
naturally  enough  to  justify  the  hope  which  was  entertained  of  some 
further  explanation  of  these  overtures.  In  all  my  conversations  with 
your  lordship  on  the  subject  of  Sir  William's  mission,  subsequent  to  the 
meeting  of  Congress,  this  expectation  of  some  further  and  more  definite 
communication  concerning  it  was  certainly  taken  for  granted,  and  until 
time  was  given  to  receive  such  a  communication,  you  did  not  press  for 
any  answer  to  your  lordship's  note  of  November  30.  In  the  beginning 
your  lordship  seemed  to  think  that  some  embarrassment  or  delav  in 
prosecuting  the  mission  might  be  occasioned  by  the  expedition  to  Nic- 
aragua which  had  been  undertaken  by  General  Walker,  and  by  the 
Cass- Yrisarri  treaty  which  had  been  negotiated  with  that  republio  by 
the  United  States;  but  the  treaty  was  not  disapproved  by  Her  Ms^csty's 
Government  and  the  exi>edition  of  Walker  was  promptly  repressed,  so 
that  no  embarrassment  from  these  sources  could  be  further  apprehended* 
As  the  delay  still  continued,  it  was  suggested  by  your  lordship,  and 
frilly  appreciated  by  me,  that  Uer  Majesty's  Government  was  necessarily 
occupied  with  the  afifairs  of  Her  Majesty's  possessions  in  India,  which 
then  claimed  its  immediate  attention  to  the  exclnsion  naturally  of  busi- 
ness which  was  less  pressing,  and  hence  I  awaited  the  expected  instruc- 
tions without  any  anxiety  whatever.  All  this  is  precisely  what  your 
lordship  very  frankly  describes  in  your  lordsbip'soommunication  to  this 
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Department  of  April  12,  1858.  **  I  addressed  my  government,"  your 
lordship  says,  ^with  a  view  to  obtaining  fhrther  explanations  and  in- 
Btmctions,  and  I  informed  you  that  it  was  not  my  desire  to  press  for  an 
official  reply  to  the  overtures  of  the  Earl  of  Clarendon  pending  an  answer 
firom  London.'' 

The  explanations,  however,  anticipated  by  your  lordship  and  by  my- 
self were  not  received,  and  about  three  mouths  after  the  arrival  of  Sir 
William  at  Washington  you  expressed  to  me  your  regret  that  you  had 
held  out  expectations  which  proved  unfounded  and  wh'ch  had  prompted 
delay,  and  then  for  the  first  time  requested  an  answer  to  the  proposals 
of  Her  Majesty's  Qoveriiment,  and  '^  especially  to  that  part  of  them  re- 
lating to  arbitration."  It  was  even  then  suggested  that  the  answer  was 
desired  because  it  was  thought  to  be  appropriate  as  a  matter  of  form  and 
not  because  the  explanations  which  had  been  waited  for  were  deemed 
wholly  unnecessary.  ^<  I  overlooked  something  due  to  forms,"  is  your 
lordship's  language  in  the  note  of  April  12,  ^'  in  my  anxiety  to  promote 
a  clearer  understanding,  and  I  eventually  learned  in  an  official  shape 
that  Her  Majesty's  Govemment,following  their  better  judgment,  desired, 
before  making  any  further  communication,  a  reply  to  their  overtures, 
and  especially  to  that  part  of  them  referring  to  arbitration.  Should  the 
new  profiler  of  arbitration  be  declined,  it  was  clearly  not  supposed  in 
your  note  of  February  15  that  this  result  would  have  any  tendency  to 
interrupt  Sir  William's  efiforts;  but  in  that  event  it  was  hoped,"  you  in- 
formed me,  that  these  efiforts  ^*-  would  result  in  a  settlement  agreeable  to 
the  United  States,  inasmuch  as  in  essential  points  it  would  carry  the 
treaty  of  1850  into  operation  in  a  manner  practically  conformable  to  the 
American  interpretation  of  that  instrument." 

On  the  6th  of  April  I  replied  to  your  lordship's  note  of  February  15, 
with  a  very  frank  and  full  statement  of  the  views  of  this  government 
upon  all  the  i)oints  to  which  your  lordship  had  referred.  'Ae  renewed 
offer  of  arbitration  mentioned  in  a  dispatch  of  Lord  Clarendon  was  ex- 

Elicitly  declined  for  the  same  reasons  which  had  occasioned  its  rejection 
efore,  but  an  earnest  hope  was  expressed  for  the  success  of  Sir  William 
Ouseley's  mission,  and  I  was  instructed  formally  to  request  from  your 
lordship  those  further  explanations  concerning  it,  which  had  been  prom- 
ised in  Lord  Clarendon's  note  of  November  20,  for  which  both  your  lord- 
ship and  myself  had  waited  for  three  months  in  vain,  and  which,  up  to 
this  time,  have  never  been  furnished  to  the  American  Oovemment.  The 
disappointment  which  the  President  felt  at  some  portions  of  the  corre- 
spondence which  had  occurred,  and  especially  at  the  failure  of  Her  Maj- 
esty's Government  to  inform  him  more  fully  than  it  had  done,  on  the 
subject  of  the  mission,  was  communicated  to  your  lordship  without  the 
least  reserve,  but  in  the  purposes  of  that  mission,  so  far  as  he  under- 
stood them,  I  was  authorized  to  say  that  he  fully  concurred,  and  to  add 
his  sincere  hope  that  they  might  be  successfully  accomplished. 

<^The  President,"  I  informed  you,  ''has  expressed  his  entire  concur- 
rence in  the  proposal  for  an  adjustment  of  the  Central  American  ques- 
tions, which  was  made  to  him  by  your  lordship  last  October,  and  he  does 
not  wish  that  any  delay  or  defeatofthatadjustmentshall  be  justly  charge- 
able to  this  government.  Since,  however,  he  is  asked  to  co-operate  in 
the  arrangement  by  which  it  is  expected  to  accomplish  it,  it  is  essential 
that  he  should  know  with  reasonable  accuracy  what  those  arrangements 
are."  It  was  in  the  hope  of  this  adjustment,  as  well  as  with  a  view  to 
the  serious  consequences  which  might  flow  from  a  naked  repeal  of  the 
Olayton-Bulwer  treaty,  that  I  made  the  observations  on  that  subject 
which  are  contained  in  my  letter  to  your  lordship  of  April  6.    No  de- 
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mand  for  this  abrogation,  yoar  lordship  is  well  aware,  had  then  been 
made  by  Her  Majesty's  Government ;  but  your  lordship  had  several  timee 
saggested  to  me  that  sach  an  alternative,  if  proposed  by  the  United 
States,  would  be  respectiully  considered  by  Great  Britain,  and  in  yoar 
lordship's  belief  might  in  some  form  or  other  be  finally  adopted.  Yoa 
informed  me,  however,  at  the  same  time  that  in  that  event  Great  Britain 
would  not  be  inclined  to  surrender  its  i)ossessious  in  Central  America, 
and  would  certainly  continue  to  occupy  the  Bay  Islands.  In  reply  to 
this  announcement,  I  informed  your  lordship  that  since  it  is  well  known 
that  the  views  of  this  government  are  wholly  inconsistent  with  these 
pretensions,  and  that  it  can  never  willingly  acquiesce  in  their  mainte- 
nance by  Great  Britain,  your  lordship  will  readily  perceive  what  serious 
consequences  might  follow  a  dissolution  of  the  treaty,  if  no  provision 
should  be  made  at  the  same  time  for  adjusting  the  questions  which  led 
to  it. 

^^  It^  therefore,"  I  added,  '<  the  President  does  not  hasten  to  consider 
now  the  alternative  of  repealing  the  treaty  of  1850,  it  is  because  he  doea 
not  wish  to  anticipate  the  failure  of  Sir  William  Ouseley's  mission,  and 
is  disposed  to  give  a  new  proof  to  Her  Majesty's  Government  of  his  sin- 
cere desire  to  preserve  the  amicable  relations  which  now  happily  subsist 
between  the  two  countries." 

Having  thus  complied  with  your  lordship's  request,  and  given  that 
formal  reply  to  the  overtures  embraced  in  Sir  William  Ouseley's  mission 
which  was  desired  by  Her  Majesty's  Government,  I  confidentiy  expected 
to  receive  within  a  reasonable  time  these  additional  Instructions  which 
appeared  to  have  been  delayed  for  this  reply.  Such,  doubtless,  was 
the  hope,  also,  of  your  lordship.  ^^The  discussion  has  been  deferred," 
you  informed  me  in  your  note  of  April  12,  ^'but  the  interests  at  stake 
have  probably  not  suffered."  The  results  of  the  negotiation  between 
Nicaragua  and  the  United  States  are  not  yet  disclos^,  and  it  is  proba- 
ble that  Sir  William  Ouseley  may  proceed  to  his  destination  with  more 
advantage  when  the  nature  of  those  engagements  is  fully  defined."  ^^  If 
the  American  Cabinet,"  you  also  said,  ^'as  may  be  inferred  from  yoar 
expressions,  be  well  disposed  toward  Sir  William  Ouseley's  mission, 
and  will  meet  her  Majesty's  Government  in  a  liberal  spirit  on  matters 
of  secondary  moment,  that  mission  may  still  conduct  us  to  a  happy  ter* 
mination."  In  further  informing  me  that  my  communication  would  be 
transmitted  to  Her  Miyesty's  Government,  you  added,  ''It  remains  with 
Her  Majesty's  Government  to  determine  whether  they  can  afford  the 
more  perfect  information  desired." 

This  was  the  state  of  the  negotiation  in  April,  1858.  The  purposes  of 
Sir  William  Ouseley's  mission  had  been  announced  to  the  American 
Government  and  approved;  reference  had  been  made  by  Lord  Claren- 
don to  your  lordship  and  Sir  William  Ouseley  for  further  explanations; 
these  explanations  had  been  asked  for  from  your  lordship  in  repeated 
interviews,  but  your  lordship  had  not  received  the  necessary  insti-uctiona 
to  make  them  until  a  reply  had  been  received  to  the  general  overtures 
embraced  in  your  previous  notes,  and  especially  to  that  part  of  them  re- 
lating to  arbitration ;  this  reply  had  been  given,  still  approving  the  mis- 
sion and  rejecting  the  arbitration;  and  it  had  been  sent  to  London  for 
the  consideration  of  Her  M^esty's  Government. 

Under  these  circumstances,  I  need  not  describe  to  your  lordship  the 
surprise  with  which  I  received  the  copy  of  Lord  Malmesbury's  dispatch 
to  your  lordship,  dated  at  Potsdam,  August  18,  which  you  were  good 
enough  to  inclose  to  me.  In  this  dinpatcb,  instead  of  afibrding  any  more 
exact  definition  of  the  objects  of  Sir  William  Ouseley's  mi8sk>&,  your 
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lordship  is  directed  to  inform  me  that  Her  Mi^esty's  Government  ^'  have, 
in  fact,  nothing  to  add  to  the  explanations  given  by  Sir  William  and 
your  lordship  upon  tlie  subject."  As  no  explanations  whatever  had  been 
received  from  either  Sir  William  or  yourself  since  the  communication  of 
November  30,  it  is  obvious  that  his  lordship  must  labor  under  some 
misapprehension  on  this  subject;  and  equally  clear  is  it  that  when  his 
lordship  represents  me  as  having  declared  in  my  note  of  the  6th  of  April 
that  the  Gk)vernment  of  the  United  States  could  not  agree  to  the  abro- 
gation of  the  Olayton-Bulwer  treaty,  that  he  has  failed  to  appreciate 
fully  the  views  of  tbe  United  States  in  reference  to  that  abrogation. 
The  declaration  in  my  note  of  April  6  was  certainly  not  against  any 
abrogation  of  the  treaty,  but  against  considering  the  expediency  of  abro- 
gating it  at  that  particular  time,  and  until  hopes  were  at  an  end  for  a 
successful  termination  of  Sir  William  Ouseley's  mission.  This  waiver 
of  a  discussion  on  the  subject  of  abrogation,  in  deference  to  the  purposes 
of  that  mission,  indicated  very  clearly,  it  seems  to  me,  how  much  was 
expected  by  this  government  from  Sir  William  Ouseley's  mission.  Yet 
even  these  efforts  Lord  Malmesbury  seems  to  regard  as  having  been  re- 
jected by  the  United  States,  and  Her  Majesty's  Government,  he  con- 
cludes, have  no  alternative  but  that  of  leaving  to  the  Cabinet  of  Wash- 
ington to  originate  any  further  overtures  for  an  ac^ustment  of  these 
controversies. 

Surely,  my  lord,  there  must  be  some  grave  misapprehension  in  all 
this  of  the  views  entertained  and  expressed  by  this  government  upon 
the  proposals  embraced  in  your  lordship's  note  of  November  30,  or  else 
this  government  has  labored  under  an  equally  serious  error  as  to  what 
was  intended  by  Sir  William  Ouseley's  mission.  It  is  under  this  im- 
pression, and  in  order  to  prevent  two  great  nations  from  failing  in  tbeir 
attempts  to  adjust  an  imi)ortant  controversy  from  a  mere  question  of 
form,  or  a  mere  misunderstanding  of  each  other's  views,  that  I  have  en- 
tered into  this  extended  narrative.  It  is  of  no  small  consequence, 
either  to  the  United  States  or  Great  Britain,  that  these  Central  Ameri- 
can controversies  between  the  two  countries  should  be  forever  closed. 

On  some  points  of  them,  and  I  have  been  led  to  hope  on  the  general 
policy  which  ought  to  apply  to  the  whole  Isthmian  region,  they  have 
reached  a  common  ground  of  agreement. 

The  neutrality  of  the  interoceanic  routes  and  their  freedom  from  the 
superior  and  controlling  influence  of  any  one  government,  the  princi- 
ples upon  which  tbe  Mosquito  protectorate  may  be  arranged,  with  jus- 
tice alike  to  the  sovereignty  of  Nicaragua  and  the  Indian  tribes,  the  sur- 
render of  the  Bay  Islands  under  certain  stipulations  for  the  benefit  of 
trade  and  the  protection  of  tbeir  British  occupants,  and  the  definition 
of  the  boundaries  of  the  British  Belize— about  all  these  points  there  is 
no  apparent  disagreement  except  as  to  the  conditions  which  shall  be 
annexed  to  the  Bay  Islands'  surrender,  and  as  to  the  limits  which  shall 
be  fixed  to  the  settlements  of  the  Belize.  Is  it  possible  that,  if  ap- 
proached in  a  spirit  of  conciliation  and  good  feeling,  these  two  points  of 
difference  are  not  susceptible  of  a  friendly  adjustment!  To  believe  this 
would  be  to  underestimate  the  importance  of  the  adjustment,  and  the 
intelligent  appreciation  of  this  importance  which  must  be  entertained 
by  both  nations. 

What  the  United  States  want  in  Central  America,  next  to  the  happi- 
ness of  its  people,  is  the  security  and  neutrality  of  the  interoceanic 
routes  which  lead  through  it.  This  is  equally  the  desire  of  Great  Brit>- 
ain,  of  France,  and  of  the  whole  commercial  world.  If  the  principles 
and  policy  of  Uie  Clay  ton-Bnlwer  treaty  are  carried  into  effect,  this  ob- 
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ject  is  accomplished.  When,  therefore.  Lord  Malmesbnry  inTites  new 
overtares  from  this  goTeinmeut  apon  the  idea  that  it  has  rejected  tlid 
prox>osal  embraced  in  Sir  William  Oaseley's  mission  for  an  a4jnstment 
of  thet3entral  American  questions  by  separate  treaties  with  Honduras, 
Nicaragua,  and  Guatemala,  upon  terms  substantially  according  with 
the  genend  tenor  of  the  American  interpretatioA  of  the  treaty,  I  have  to 
reply  that  this  very  adjustment  is  all  that  the  President  ever  desired, 
and  that  instead  of  having  rejected  that  proposal  he  had  expressed  his 
cordial  acceptance  of  it  so  tea  as  he  understood  it,  and  had  anticipated 
from  it  the  most  gratifying  consequences. 

Nothiug  now  remains  for  me  but  to  inquire  of  your  lordship  whether 
the  overtures  coutaiued  in  your  lordship's  note  of  November  30,  are  to 
be  considered  as  withdrawn  by  Her  Miyesty's  Oovernment,  or  whether 
the  good  results  expected  in  the  beginning  i^om  Sir  William  Ooseley'a 
mission  may  not  yet  be  happily  accomplished. 
I  have,  &c., 

LEWIS  OASa 


58. — Lord  Malmeshury  to  Lord  Napier, 

[Extract.] 

FoBBiohN  Office,  December  9, 1858, 

Hy  Lobb:  I  have  to  inform  your  lordship  that  Her  Miyesty's  Oov- 
ernmeut  have  received  with  lively  satisfaction  the  note  which  General 
Cass  addressed  to  your  lordship  on  the  8th  of  November.  The  ftiendly 
tone  in  which  it  is  written,  and  the  high  appreciation  which  it  displays 
of  the  importance  of  terminating  the  irritating  discussions  in  which  both 
our  countries  have  been  so  long  involved,  cannot  but  tend  to  render 
that  termination  near  at  hand  and  permanent. 

I  feel  it  to  be  a  duty  to  do  justice  to  the  accuracy  with  which  General 
Oass  has  recapitulated  the  circumstances  under  which  the  controversy 
has  been  sustained,  and  the  efforts  hitherto  employed  to  settle  it  have 
flailed. 

•  •  •  •  •  V  • 

I  am,  &c., 

MALMBSBUBY. 


59. — Convention  between  Oreat  Britain  and  Ouatemala,    Signed  at  Ouate- 

mala  April  30, 1659. 

Whereas  the  boundary  between  Her  Britannic  M%|esty's  settlement 
and  possessions  in  the  Bay  of  Honduras  and  the  territories  of  the  Be- 
public  of  Guatemala  has  not  yet  been  ascertained  and  marked  out;  Her 
Miyesty  the  Queen  of  the  United  Kingdom  of  Great  Britain  and  Ire- 
land, and  the  Republic  of  Guatemala,  being  desirous,  with  a  view  to 
improve  and  perpetuate  the  firiendly  relations  which  happily  subsist  be- 
tween the  two  countries,  to  define  the  boundary  aforesaid  have  resolved 
to  conclude  a  convention  for  that  purpose,  and  have  named  as  their 
plenipotentiaries,  that  is  to  say: 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  Charles  Lennox  Wyke,  esquire.  Her  Britannic  Majesty's  charge 
d'affaires  to  the  Republic  of  Guatemala,  and  his  excellency  the  Pred- 
dent  of  the  Republic  of  Guatemala,  Don  Pedro  de  Aycinena,  oonncillor 
of  state  and  minister  for  foreign  afiairs} 
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Who,  ftfter  having  communicated  to  each  other  their  respective  full 
powers,  found  in  good  and  due  form,  have  agreed  upon  and  concluded 
the  following  articles: 

Abt.  I.  It  is  agreed  between  Her  Britannic  Mi^esty  and  the  Hepublio 
of  Guatemala,  that  the  boundary  between  the  republic  and  the  British 
settlement  and  possessions  in  the  Bay  of  Honduras,  as  they  existed 
previous  to  and  on  the  1st  day  of  January,  1850,  and  have  continued  to 
exist  up  to  the  present  time,  was  and  is  as  follows: 

Beginning  at  the  mouth  of  the  Biver  Sarstoon,  in  the  Bay  of  Honduras, 
and  proceeding  up  the  mid-channel  thereof  to  Oracias  4  Dios  Falls; 
then  turning  to  the  right  and  continuing  by  a  line  drawn  direct  from 
Gracias  &  Dios  Falls  to  Oarbutt's  Falls,  on  the  Biver  Belize,  and  from 
Garbutt's  Falls  due  north  until  it  strikes  the  Mexican  frontier. 

It  is  agreed  and  declared  between  the  High  Gontracting  Parties  that 
all  the  territory  to  the  north  and  east  of  the  line  of  boundary  above 
described  belongs  to  Her  Britannic  Majesty;  and  that  all  the  territory 
to  the  south  and  west  of  the  same  belongs  to  the  Bepublio  of  Guate- 
mala. 

Art.  II.  Her  Britannic  Majesty  and  the  Bepublio  of  Guatemala  shall, 
within  12  months  after  the  exchange  of  the  ratifications  of  the  present 
convention,  appoint  each  a  commissioner  for  the  purpose  of  designating 
and  marking  out  the  boundary  described  in  the  preceding  article.  Such 
commissioners  shall  ascertain  the  latitude  and  longitude  of  Gracias  4 
Dios  Falls  and  of  Garbutt's  Falls,  and  shidl  cause  the  line  of  boundary 
between  Garbutt's  Falls  and  the  Mexican  territory  to  be  opened  and 
marked  where  necessary,  as  a  protection  against  future  trespass. 

Art.  III.  The  commissioners  mentioned  in  the  preceding  article  shall 
meet  at  such  place  or  places  as  shall  be  hereafter  fixed,  at  the  earliest 
convenient  period  after  they  shall  have  been  respectively  named ;  and 
shall,  before  proceeding  to  any  business,  make  and  subscribe  a  solemn 
declaration  that  they  will  impartially  and  carefully  examine  and  decide, 
to  the  best  of  their  judgment,  and  according  to  justice  and  equity,  with- 
out fear,  favour,  or  afifection  to  their  own  country,  upon  all  the  matters 
referred  to  them  for  their  decision,  and  such  declaration  shall  be  entered 
on  the  record  of  their  proceedings.  The  commissioners  shall  then,  and 
before  proceeding  to  any  other  business,  name  some  third  person  to  act 
as  arbitrator  or  umpire  in  any  case  or  cases  in  which  they  may  them- 
selves difi'er  in  opinion.  If  they  should  not  be  able  to  agree  upon  the 
choice  of  such  a  third  person,  they  shall  each  name  a  person;  and  in 
each  and  every  case  in  which  the  commissioners  may  differ  in  opinion 
as  to  the  decision  which  they  ought  to  give,  it  shall  be  determined  by 
lot  which  of  the  two  persons  so  named  shall  be  the  arbitrator  or  umpire 
in  that  particular  case.  The  person  or  persons  so  to  be  chosen  shall, 
before  proceeding  to  act,  make  and  subscribe  a  solemn  declaration,  in 
a  form  similar  to  that  which  shall  already  have  been  made  and  sub- 
scribed by  the  commissioners,  which  declaration  shall  also  be  entered 
on  the  record  of  the  proceedings.  In  the  event  of  the  death,  absence, 
or  incapacity  of  either  of  such  commissioners,  or  of  either  of  such 
arbitrators  or  umpires,  or  of  his  omitting,  or  declining,  or  ceasing  to  act, 
another  person  shall  be  named,  in  the  same  manner,  to  act  in  his  place 
or  stead,  and  shall  make  and  subscribe  such  declaration  as  aforesaid. 

Her  Britanic  Majesty  and  the  Eepublic  of  Guatemala  shall  engage 
to  consider  the  decision  of  the  two  commissioners  conjointly,  or  of  the 
arbitrator  or  umpire,  as  the  case  may  be,  as  final  and  conclusive  on  the 
matters  to  be  respectively  referred  to  their  decision,  and  forthwith  to 
give  full  effect  to  the  same. 

S.  Doc.  237 23 
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Abt.  IY.  The  commissioners  hereinbefore  mentioned  shall  make  to 
each  of  the  respective  governments  a  joint  report  or  declaration^  ander 
their  hands  and  seals,  accompanied  with  a  map  or  maps  in  quadrnpUcate 
(two  for  each  government),  certified  by  them  to  be  tme  maps  of  the 
boundary  defined  in  the  present  treaty,  and  traversed  and  examined  by 
them. 

Art.  y.  The  commissioners  and  the  arbitrator  or  nmpire  shall  keep 
accurate  records  and  correct  minutes  or  notes  of  all  their  proeeedingHy 
with  the  dates  thereof,  and  shall  api)oint  and  employ  such  surveyors, 
clerk  or  clerks,  or  other  persons  as  they  shall  find  necessary  to  assiat 
them  in  the  transaction  of  the  business  which  may  come  before  them. 

The  salaries  of  the  commissioners  shall  be  paid  by  their  respective 
governments.  The  contingent  expenses  of  the  commission,  including 
the  salary  of  the  arbitrator  or  umpire,  and  of  the  surveyors  and  clerka^ 
shall  be  defrayed  in  equal  moieties  by  the  two  governments. 

Art.  YI.  It  is  further  agreed  that  the  channels  in  the  water-line  of 
boundary  described  in  Article  I  of  the  present  convention  shall  be  equally 
free  and  open  to  the  vessels  and  boats  of  both  parties,  and  that  any 
islands  which  may  be  found  therein  shall  belong  to  that  party  on  whose 
side  of  the  main  navigable  channel  they  are  situated. 

Art.  YII.  With  the  object  of  practically  carrying  out  the  views  set 
forth  in  the  preamble  of  the  present  convention  for  improving  and  per- 
petuating the  friendly  relations  which  at  present  so  happily  exist  be- 
tween the  two  High  Contracting  Parties,  they  mutually  agree  conjointly 
to  use  their  best  efforts,  by  taking  adequate  means  for  establishing  the 
easiest  communication  (either  by  means  of  a  cart-road  or  employing  the 
rivers,  or  both  united,  according  to  the  opinion  of  the  surveying  engi- 
neers) between  the  fittest  place  on  the  Atlantic  coast,  near  the  settlement 
of  Belize  and  the  capital  of  Guatemala,  whereby  the  commerce  of  Eng- 
land on  the  one  hand,  and  the  material  prosperity  of  the  Republic  on  the 
other,  cannot  fail  to  be  sensibly  increased,  at  the  same  time  that  the 
limits  of  the  two  countries  being  now  clearly  defined,  all  further  en- 
croachments by  either  party  on  the  territory  of  the  other  will  be  effeo* 
tually  checked  and  prevented  for  the  future. 

Art.  YIII.  The  present  convention  shall  be  ratified,  and  the  ratifi- 
cations shall  be  exchanged  at  London  or  Guatemala  as  soon  as  possible 
within  the  space  of  6  months. 

In  witness  whereof,  the  respective  plenipotentiaries  have  signed  the 
saniOy  and  have  afiixed  thereto  the  seals  of  their  arms. 

Done  at  Guatemala,  the  dOth  day  of  April,  in  the  year  1859. 

[L.  S.1  OHABLES  LENNOX  WYKE, 

[L.  8.J  P  DE  AYGINENA. 


60. — Treaty  hetween  Oreat  Britain  and  Honduras  respecting  the  Bay  Isl- 
ands^ the  Mosquito  Indians^  and  the  rights  and  claims  of  British  sub- 
jects^ signed  at  Oomayagua^  November  28y  1859, 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Oreat  Britain  and 
Ireland,  and  the  Eepublic  of  Honduras,  being  desirous  to  settle  in  a 
friendly  manner  certain  questions  in  which  they  are  mutually  interested, 
have  resolved  to  conclude  a  Treaty  for  that  purpose,  and  have  named 
as  their  Plenipotentiaries,  that  is  to  say : 

Her  M^festv  the  Queen  of  the  United  Kingdom  of  Great  Britateand 
Ireland,  Oharles  Lennox  Wyke,  esquire.  Companion  of  the  Most  HoDor- 
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able  Order  of  the  Batb,  Her  Britannic  Majesty's  Envoy  Extraordinary 
and  Minister  Plenipotentiary,  on  a  special  mission  to  tbe  Eepablics 
of  Central  America ;  and  bis  Excellency  tbe  President  of  tbe  Bepublicof 
Honduras,  Don  Francisco  Grnz,  Political  Chief  of  tbe  Department  of 
Oomayagna. 

Who,  after  having  communicated  to  each  other  their  respective  full 
powers,  found  in  good  and  due  form,  have  agreed  upon  and  concluded 
the  following  articles: 

Akt.  I.  Taking  into  consideration  the  peculiar  geographical  xK)8ition 
of  Honduras,  and  in  order  tosecure  theneutrality  of  the  islandsadjacent 
thereto,  with  reference  to  any  railway  or  other  line  of  interoceanic  com- 
munication which  may  be  constructed  across  tbe  territory  of  Honduras 
OQ  themainland,  Her  Britannic  Majesty  agrees  to  recognize  the  Islands  of 
Huatan,6nanaca,  Elena,  Utile,  Barbarete,  and  Morat,  known  as  the  Bay 
Islands,  and  situated  in  the  Bay  of  Honduras,  as  a  part  of  tbe  Bepublic 
of  Honduras. 

The  inhabitants  of  the  said  islands  shall  not  be  disturbed  in  the  en* 
joymentof  any  property  which  theymay  have  acquired  therein,  and  shall 
retain  perfect  freedom  of  religious  belief  and  worship,  public  and  pri- 
vate, but  remaining  in  all  other  respects  subject  to  the  laws  of  the  Repub- 
lic. If  any  of  them  should  wish  to  withdraw  from  the  islands,  they  shall 
be  at  full  liberty  to  do  so;  to  dispose  of  their  fixed  or  other  property  as 
they  may  think  fit,  and  to  take  with  them  the  proceeds  thereof. 

The  Republic  of  Honduras  engages  not  to  cede  the  said  islands,  or 
any  of  them,  or  the  right  of  sovereignty  over  such  islands,  or  any  of 
them,  or  any  part  of  such  sovereignty,  to  any  nation  or  stato  whatsoever. 

Art.  II.  Her  Britannic  Majesty  engages,  subject  to  the  conditions 
and  engagements  specified  in  the  present  Treaty,  and  without  prejudice 
to  any  question  of  boundary  between  the  Republics  of  Honduras  and 
Nicaragua,  to  recognize  as  belonging  to  and  under  tbe  sovereignty  of 
the  Republic  of  Honduras  the  country  hitherto  occupied  or  possesed  by 
tbe  Mosquito  Indians  within  the  frontier  of  that  Republic,  whatever  that 
frontier  may  be.  The  British  protectorate  of  that  part  of  the  Mosquito 
territory  shall  cease  3  months  after  the  exchange  of  the  ratifications  of 
the  present  treaty,  in  order  to  enable  Her  Majesty's  Oovemment  to  give 
the  necessary  instructions  for  carrying  out  the  stipulations  of  said 
treaty. 

Art.  III.  The  Mosquito  Indians  in  the  district  recognized  by  Article 
II  of  this  treaty  as  belonging  to  and  under  the  sovereignty  of  the  Re- 
public of  Honduras  shall  be  at  liberty  to  remove,  with  their  property, 
from  the  territory  of  the  Republic,  and  to  proceed  whithersoever  they 
may  desire,  and  such  of  the  Mosquito  Indians  who  remain  within  the 
said  district  shall  not  be  disturbed  in  the  possession  of  any  lands  or 
other  property  which  tney  may  hold  or  occupy,  and  shall  enjoy,  as 
natives  of  the  Republic  of  Honduras,  all  rights  and  privileges  enjoyed 
generally  by  the  natives  of  the  Republic. 

The  Republic  of  Honduras  being  desirous  of  educating  the  Mosquito 
Indians,  and  improving  their  social  condition  in  the  district  so  occupied 
by  them,  will  grant  an  annual  sum  of  5,000  dollars,  in  gold  or  silver,  for 
the  next  10  years  for  that  purpose,  to  be  paid  to  their  headman  in  the 
said  district,  the  payment  of  such  annual  sum  being  guaranteed  them  by 
a  mortgage  on  all  woods  and  other  natural  productions  (whatever  they 
may  b^of  the  state  lands  in  the  Bay  Islands  and  the  Mosquito  terri- 
tory. These  paymente  shall  be  made  in  half-yearly  instalmento  of  2,500 
doUars  each,  the  first  of  which  payments  shall  be  made  6  months  after 
tbe  exchange  of  the  ratifications  of  the  present  treaty. 
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Art.  IV.  Whereas  British  snbjects  have,  by  grant,  lease,  or  othecr* 
wise,  heretofore  obtained  from  the  Mosquito  Indians  interests  in  vari* 
ons  lands  situated  within  the  district  mentioned  in  the  preceding  arti- 
cle, the  Bepublic  of  Honduras  engages  to  respect  and  maintain  sach. 
interests;  and  it  is  further  agreed  that  Her  Britannic  Majesty  and  the 
Bepublic  shall,  within  V2  months  after  the  exchange  of  the  ratiflcatious 
of  the  present  Treaty,  appoint  two  commissioners,  one  to  be  named  by 
each  party,  in  order  to  investigate  the  claims  of  British  subjects  arising- 
out  of  such  grants  or  leases,  or  otherwise,  and  all  British  subjects  whose 
claims  shall,  by  the  commissioners,  be  pronounced  well  founded  and 
Talid,  shall  be  quieted  in  the  possession  of  their  respective  interests  in 
the  said  lands. 

Art.  v.  It  is  further  agreed  between  the  contracting  parties  that 
the  commissioners  mentioned  in  the  preceding  article  shall  cdso  examine 
and  decide  upon  any  British  claims  upon  the  Government  of  Hondnras 
that  may  be  submitted  tothem,other  than  those  specified  in  thatarticle, 
and  not  already  in  a  train  of  settlement;  and  the  Kepublic  of  Honduras 
agrees  to  carry  into  effect  any  agreements  for  the  satisfaction  of  British 
claims  already  made,  but  not  yet  carried  into  effect. 

Art.  YI.  Thecommissionersmentiouedin  the  preceding  articles  shall 
meet  in  the  city  of  Guatemala,  at  the  earliest  Qonvenient  period  after 
they  shall  have  been  respectively  named,  and  shall,  before  proceediug 
to  any  business,  make  and  subscribe  a  solemn  declaration  that  they 
will  impartially  and  carefully  examine  and  decide,  to  the  best  of  their 
judgment,  and  according  to  justice  and  equity,  without  foar,  favor,  or 
affection  to  their  own  country,  all  the  matters  referred  to  them  for  their 
decision,  and  such  declaration  shall  be  entered  on  the  record  of  their 
proceedings. 

The  commissioners  shall  then,  and  before  proceeding  to  any  other 
business,  name  some  third  person  to  act  as  an  arbitrator  or  umpire  in 
any  case  or  cases  in  which  they  may  themselves  differ  in  opinion.  If 
they  should  not  be  able  to  agree  upon  the  selection  of  such  a  person, 
the  commissioner  on  either  side  shall  name  a  person;  and  in  each  and 
every  case  in  which  the  commissioners  may  differ  in  opinion  as  to  the 
decision  which  they  ought  to  give,  it  shall  be  determined  by  lot  which 
of  the  two  persons  so  named  shall  be  arbitrator  or  umpire  in  that  par- 
ticular  case.  The  person  or  persons  so  to  be  chosen  shall,  before  pro- 
ceeding to  act,  make  and  subscribe  a  solemn  declaration,  in  a  form  sim- 
ilar to  that  which  shall  already  have  been  made  and  subscribed  by  the 
commissioners,  which  declaration  shall  also  be  entered  on  the  record  of 
the  proceedings. 

In  the  event  of  the  death,  absence,  or  incapacity  of  such  person  or 
persons,  or  of  his  or  their  omittinjr,  or  declining,  or  ceasing  to  act  as 
such  arbitrator  or  umpire,  another  i)erson  or  persons  shall  be  named  as 
aforesaid  to  act  as  arbitrator  or  umpire  in  his  or  their  place  or  stead, 
and  shall  make  and  subscribe  such  declaration  as  aforesaid. 

Her  Britannic  Majesty  and  the  Republic  of  Honduras  hereby  engage 
to  consider  the  decision  of  the  commissioners  conjointly,  or  of  the  arbi- 
trator or  umpire,  as  the  ease  may  be,  as  final  and  conclusive  on  the 
matters  to  be  referred  to  their  decision;  and  they  further  engage  forth- 
with to  give  full  effect  to  the  same. 

Art.  YII.  The  commissioners  and  the  arbitrator  or  umpire  shall  keep 
an  accurate  record  and  correct  minutes  or  notes  of  all  their  proceedings, 
with  the  dates  thereof,  and  shall  appoint  and  employ  a  clerk  or  other 
persons  to  assist  them  in  the  transaction  of  the  business  which  may 
come  before  them* 
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The  salaries  of  the  comiTiissioners  shall  be  paid  by  their  respective 
governments.  The  contingent  expenses  of  the  commission,  including 
the  sniary  of  the  arbitrator  of  umpire,  and  of  the  clerk  or  clerks,  shaU 
bo  defrayed  in  equal  halves  by  the  two  governments. 

Art.  VIII.  The  present  Treaty  shall  be  ratified,  and  the  ratifications 
shall  be  exchanged  at  Cemayagaa  as  soon  as  possible  within  6  mouths 
ft*om  this  date. 

In  witness  whereof,  the  respective  plenipotentiaries  have  signed  the 
same,  and  have  affixed  thereto  their  respective  seals. 

J)one  at  Comayagua  the  28th  day  of  November,  in  the  year  of  oar 
Lord  iaj9. 


L.  s. 
L.  s. 


C.  LENNOX  WYKE, 
riiANCISCO  CKUZ. 


61. — Treaty  heiween  Great  Britain  and  Nicaragua  relative  to  the  Mosquito 
Indians  and  to  the  rights  and  claims  of  British  subjects.  /Signed  at 
Managua  January  28^  I860, 

Her  Majesty  the  Qneen  of  the  United  Kingdom  of  Great  Britian  and 
Ireland,  and  the  Kepublic  of  Nicaragua,  being  desirous  to  settle  in  a 
friewUy  manner  certain  questions  in  which  they  are  mutually  interested, 
have  resolved  to  conclude  a  lYeaty  for  that  purpose^  and  have  named 
as  their  plenipotentiaries,  that  is  to  say: 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  Charles  Lennox  Wyke,  esquire,  Companion  of  the  Most  Honor- 
able  Order  of  the  Bath,  Her  Britannic  Majesty's  Envoy  Extraordinary 
and  Minister  Plenipotentiary  on  a  special  mission  to  the  Kepublics  of 
Central  America;  and  his  Excellency  the  President  of  the  Republic  of 
Nicaragua,  Don  Pedro  Zeledon,  Minister  for  Foreign  Affairs. 

Who,  after  having  communicated  to  each  other  their  respective  full 
powers,  found  in  good  and  due  form,  have  agreed  upon  and  concluded 
the  following  articles: 

Art.  I.  On  exchanging  the  ratifications  of  the  present  Treaty,  Her 
Britannic  Majesty,  subject  to  the  conditions  and  engagements  specified 
therein,  and  without  prejudice  to  any  question  of  boundary  between  the 
Kepublics  of  Nicaragua  and  Hondnra8,will  recognize  as  belonging  to  and 
nnder  the  sovereignty  of  the  Republic  of  Nicaragua  the  country  hith- 
erto occupied  or  claimed  by  the  Mosquito  Indians  within  the  frontier  of 
that  Republic,  whatever  that  frontier  may  be. 

The  British  protectorate  of  that  part  of  the  Mosquito  territory  shall 
cease  three  mouths  after  the  exchange  of  the  ratifications  of  the  present 
Treaty;  in  order  to  enable  Her  Majesty's  Government  to  give  the  neces- 
sary instructions  for  carrying  out  the  stipulations  of  said  treaty. 

li.  A  district  within  the  territory  of  the  Republic  of  Nicaragua  shall 
be  assigned  to  the  Mosquito  Indians,  which  district  shall  remain,  as 
above  stipulated,  under  the  sovereignty  of  the  Republic  of  Nicaragua. 
Such  district  shall  be  comprised  in  a  line,  which  shall  begin  at  the 
mouth  of  the  river  Rama,  in  the  Caribbean  Sea;  thence  it  shall  run  up 
the  mid-course  of  that  river  to  its  source,  and  from  such  source  proceed 
in  a  line  due  west  to  the  meridian  of  84°  15'  longitude  west  from  Green- 
wich; thence  due  north  up  the  said  meridian  until  it  strikes  the  river 
Hueso,  and  down  the  mid-course  of  that  river  to  its  mouth  in  the  sea, 
as  laid  down  in  Baily's  map  at  about  latitude  from  14^  to  15^  north, 
and  longitude  83^  west  from  the  meridian  of  Greenwich;  and  thence 
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Boutberly  along  the  shore  of  the  Caribbeau  Sea  to  the  moath  of  the 
river  Kama,  the  point  of  commencemeut.  But  the  district  thus  assigned 
to  the  Mosquito  ludians  may  uot  be  cedefd  by  them  to  any  foreign  per- 
son or  state,  but  shall  be  and  remain  under  the  sovereignty  of  the  lie- 
public  of  Nicaragua. 

III.  The  Mosquito  Indians  within  the  district  designated  in  the  pre- 
ceding article  shall  enjoy  the  right  of  governing  according  to  their  own 
customs,  and  according  to  any  regulations  which  may  from  time  to  time 
be  adopted  by  them,  not  inconsisteut  with  the  sovereign  rights  of  the 
Bepublic  of  Nicaragua,  themselves,  and  all  persons  residing  within  sach 
district.  Subject  to  the  above-mentioned  reserve,  the  Republic  of  Nic- 
aragua agrees  to  respect  and  not  to  interfere  with  such  customs  and 
regulations  so  established  or  to  be  established  within  the  said  district. 

lY.  It  is  understood,  however,  that  nothing  in  this  treaty  shall  be 
construed  to  prevent  the  Mosquito  ludians  at  any  future  time  from 
agreeing  to  absolute  incorporation  into  the  Republic  of  Nicaragua  on 
the  same  footing  as  other  citizens  of  the  repablie,  and  from  subjecting 
themselves  to  be  governed  by  the  general  laws  and  regulations  of  the 
republic  instead  of  by  their  customs  and  regulations. 

V.  The  Republic  of  Nicaragua,  being  desirous  of  promoting  the  so- 
cial improvement  of  the  Mosquito  Indians^  and  of  providing  for  the 
maintenance  of  the  authorities  to  be  constituted  under  the  provisions 
of  Article  III  of  this  treaty,  in  the  district  assigned  to  the  said  In- 
dians, agrees  to  grant  to  the  said  authorities,  for  the  space  of  10  years, 
with  a  view  to  such  purposes,  an  annual  sum  of  5,(KM)  hard  dollars. 
The  said  sum  shall  be  paid  at  Greytown,  by  half-yearly  payments,  to 
such  persons  as  may  be  authorized  by  the  chief  of  the  Mosquito  In> 
dians  to  receive  the  same,  and  the  first  payment  shall  be  made  G  months 
after  the  exchange  of  the  ratifications  of  the  present  treaty. 

For  the  payment  of  this  sum  Nicaragua  wiU  levy  and  especially  con- 
sign a  duty,  to  be  levied  according  to  weight,  on  all  packages  of  goods 
that  are  imported  into  that  port  for  consumption  in  the  territory  of  the 
republic;  and  in  case  this  duty  shall  not  suffice  for  the  payment  of 
said  sum,  the  deficit  shall  be  made  up  from  the  other  duties  levied  in 
the  republic. 

YI.  iJer  Britannic  Mi^esty  engages  to  use  her  good  offices  with  the 
chief  of  the  Mosquito  Indians,  so  that  he  shall  accept  the  stipulations 
which  are  contained  in  this  convention. 

VII.  The  Republic  of  Nicaragua  shall  constitute  and  declare  the  port 
of  Greytown,  or  San  Juan  del  Norte,  a  free  port  under  the  sovereign 
authority  of  the  republic.  But  the  Republic,  taking  into  consideration 
the  immunities  heretofore  eigoyed  by  the  inhabitants  of  Greytown, 
consents  that  trial  by  jury  in  all  cases,  civil  or  criminal,  and  perfect 
freedom  of  religious  belief  and  worship,  public  and  private,  such  as  has 
hitherto  been  enjoyed  by  them  up  to  the  present  moment,  shall  be 
guaranteed  to  them  for  the  future. 

No  duties  or  charges  shall  be  imposed  upon  vessels  arriving  in  or 
departing  from  the  free  port  of  Greytown,  other  than  such  as  may  be 
sufficient  for  the  due  maintenance  and  safety  of  the  navigation,  for  pro- 
viding lights  and  beacons,  and  for  defraying  the  expense  of  the  police  of 
the  port ;  neither  shall  any  duties  or  charges  be  levied  in  the  free  port  on 
goods  arriving  therein,  in  transit  from  sea  to  sea.  But  nothing  con- 
tained in  this  article  shall  be  construed  to  prevent  the  Republic  of  Nic- 
aragua from  levying  the  usual  duties  on  goods  destined  for  consumption 
within  the  territory  of  the  republic. 

VIII.  All  bona  fide  grants  of  laud  for  due  consideration,  made  in  the 
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name  and  by  the  authority  of  the  Mosquito  Indians  since  the  Ist  of 
January,  1848,  and  lying  beyond  the  limits  of  the  territory  reserved  for 
the  said  Indians,  shall  be  confirmed,  provided  the  same  shall  not  exceed 
in  any  case  the  extent  of  100  yards  square,  if  within  the  limits  of  San 
Juan  or  Greytown,  or  one  league  square  if  without  the  same,  and  pro- 
vided that  such  grant  shall  not  interfere  with  other  legal  grants  made 
previous]}'^  to  that  date  by  Spain,  the  Bepublic  of  Central  America,  or 
Nicaragua;  and  provided  further,  that  no  such  grant  shall  include  ter- 
ritory dei)ired  by  the  government  of  the  latter  state  for  forts,  arsenals, 
or  other  public  buildings.  This  stipulation  only  embraces  those  grants 
of  land  made  since  the  1st  of  January,  1848. 

In  case,  however,  any  of  the  grants  referred  to  in  the  preceding  para- 
graph of  this  article  should  be  found  to  exceed  the  stipulated  extent,  the 
commissioners  hereinafter  mentioned  shall,  if  satisfied  of  the  bona  fides 
of  any  such  grants,  confirm  to  the  grantee  or  grantees,  or  to  his  or  their 
representatives  or  assigns,  an  area  only  equal  to  the  stipulated  extent. 

And  in  case  any  bona  fide  grant,  or  any  part  thereof,  should  be  desired 
by  the  government  for  forts,  arsenals,  or  other  public  buildings,  an 
equivalent  extent  of  land  shall  be  allotted  to  the  grantees  elsewher«^ 

*It  IS  understood  that  the  grants  of  land  treated  of  in  this  article  shall 
not  extend  to  the  westward  of  the  territory  reserved  for  the  Mosquito 
Indians  in  Article  II  further  than  84^  30'  of  longitude,  in  a  line  paralld 
and  equal  with  that  of  said  territory  on  the  same  side;  and  if  it  should 
appear  that  any  grants  have  been  made  farther  in  the  interior  of  the 
republic,  the  lands  acquired  bona  fide  shall  be  replaced  with  those  that 
are  within  the  limits  defined  under  the  regulations  agreed  upon. 

IX.  HerBritannic  Majesty  and  the  Bepublic  of  Nicaragua  shall,  within 
6  months  after  the  exchange  of  the  ratifications  of  the  present  treaty, 
appoint  each  a  commissioner  for  the  purpose  of  deciding  upon  the  bona 
fides  of  all  grants  of  laud  mentioned  in  the  preceding  article  as  having 
been  made  by  the  Mosquito  Indians  of  lands  heretofore  possessed  by 
them,  and  lying  beyond  the  limits  of  the  territory  described  in  Article  I. 

X.  The  commissioners  mentioned  in  the  preceding  article  shall,  at  the 
earliest  convenient  period  after  they  shall  have  been  respectively  named, 
meet  at  such  place  or  places  as  shall  be  hereafter  fixed ;  and  shall,  before 
proceeding  to  any  business,  make  and  subscribe  a  solemn  declaration 
that  they  will  impartially  and  carefully  examine  and  decide,  to  the  best 
of  their  judgment,  and  according  to  justice  and  equity,  without  fear, 
favor,  or  affection  to  their  own  country,  all  the  matters  referred  to  them 
for  their  decision;  and  such  declaration  shall  be  entered  on  the  record 
of  their  proceedings. 

The  commissioners  shall  then,  and  before  proceeding  to  any  other  busi- 
ness, name  some  third  person  to  act  as  arbitrator  or  umpire  in  any  case 
or  cases  in  which  they  may  themselves  differ  in  opinion.  If  they  should 
not  be  able  to  agree  ui>on  the  selection  of  such  a  person,  the  commis- 
sioner on  either  side  shall  name  a  person,  and  in  each  and  every  case 
in  which  the  commissioners  may  differ  in  opinion  as  to  the  decision 
which  they  ought  to  give,  it  shall  be  determined  by  lot  which  of  the 
two  persons  so  named  shall  be  arbitrator  or  umpire  in  that  particular 
case.  The  person  or  persons  so  to  be  chosen  shall,  before  proceeding 
to  act,  make  and  subscribe  a  solemn  declaration,  in  a  form  similar  to 
that  which  shall  already  have  been  made  and  subscribed  by  the  com- 
missioners, which  declaration  shall  also  be  entered  on  the  record  of  the 
proceedings. 

*  See  declaration,  Augast  2d,  1860,  page  134. 
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In  the  event  of  the  death,  absence,  or  incapacity  of  sucli  x>er8on  or 
persons,  or  of  his  or  their  omitting,  or  declining,  or  ceasing  to  act  as 
such  arbitrator  or  umx^ire,  another  person  or  other  persons  shall  be 
named  as  aforesaid  to  act  in  his  or  their  place  or  stead,  and  shall  make 
and  subscribe  such  declaration  as  aforesaid. 

Iler  Britannic  Majesty  and  the  Kepublic  of  Nicaragaa  shall  engage 
to  consider  the  decision  of  the  two  commissioners  conjointly,  or  <»t  the 
arbitrator  or  umpire,  as  the  case  may  be,  as  final  and  conclusive  on  the 
matters  to  be  referred  to  their  decision,  and  forthwith  to  give  full  effect 
to  tlie  same. 

XI.  The  commissioners  and  the  arbitiators  or  umpires  shall  keep 
accurate  records  and  correct  minutes  or  notes  of  all  their  proceeding's, 
with  the  dates  thereof,  and  shall  appoint  and  employ  such  clerk  or  clerka, 
or  other  persons,  as  they  shall  find  necessary  to  assist  them  in  the 
transaction  of  the  business  which  may  come  before  them. 

The  salaries  of  the  commissioners  and  of  the  clerk  or  clerks  shall  be 
paid  by  their  respective  governments. 

Tlie  salary  of  the  arbitrators  or  umpires  and  their  contingent  ex- 
penses shall  be  defrayed  in  equal  moieties  by  the  two  governments. 

XII.  The  present  Treaty  shall  be  ratified  by  Her  Britannic  Majesty, 
and  by  the  Congress  of  the  Kepublic  of  Nicaragua,  and  the  riatifications 
shall  be  exchanged  at  London  as  soon  as  possible  within  the  space  of 
six  months. 

In  witness  whereof  the  respective  plenipotentiaries  have  signed  the 
same,  and  have  affixed  thereto  their  respective  seals. 

Done  at  Managua,  this  28th  day  of  January,  in  the  year  of  our  Lord 
1800. 


L.  s. 

L.  8. 


CHARLES  LENNOX  WYKE. 
TEDliO  ZELEDON. 


DECLAKATION. 

In  proceeding  to  the  exchange  of  the  ratifications  of  the  Treaty  oon- 
cluded  and  signed  at  Managua  on  the  28  of  January,  I860,  between  Her 
Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
and  theliepiiblic  of  Nicaragua,  relative  to  the  Mosquito  Indians  and  to 
the  rights  and  claims  of  British  subjects,  the  undersigned,  Her  Britatinic 
Majesty's  principal  Secretary  of  State  for  Foreign  Afiairs,  and  the  Envoy 
Extraordinary  and  Minister  Plenitotentiary  of  the  Bepublic  of  Nicara- 
gua, hereby  declare  that  the  limitation  laid  down  in  the  paragra))h 
added  by  the  Congress  of  the  Republic  to  Article  Vlll^ofthesaid  Treaty 
applies  to  grants  of  land  to  the  west  of  the  meridian  of  84^  30'  of  longi- 
tude throughout  the  whole  extent  of  the  territory  hitherto  occupied  or 
claimed  by  the  Mosquito  Indians  within  the  frontier  of  the  Republic, 
but  not  to  grants  in  any  part  of  the  said  territory  to  the  east  of  that 
meridian  line. 

In  witness  whereof  the  undersigned  have  signed  the  present  declara- 
tion, and  have  affixed  thereto  their  respective  seals. 

Done  at  London,  the  2d  day  of  August,  in  the  year  of  our  Lord  ISOO* 


L.  s. 
L.  s. 


J.  RUSSELL. 

J.  DB  MARCOLETA, 


•Page  153. 
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62,^-^President  Buchanan^s  message  to  Congress  December  5, 1860. 

[Extract.] 

The  discordant  constructions  of  the  Clayton  and  Bulwer  trealj-  be- 
tween the  two  governments,  which,  at  different  periods  of  the  discus- 
sion, bore  a  threatening  a^^pect,  have  resulted  in  a  linal  settlement  en- 
tirely satisfactory  to  this  government. 

In  my  last  annual  message  1  informed  Congress  that  the  British  Gov- 
ernment had  not  then 

Completed  treaty  airangementfl  with  the  Repnblios  of  Honduras  and  Nicara^a  in 
pnrsiinnce  of  the  understanding  between  the  two  governments.  It  is,  nevertheless, 
confidently  expected  that  this  good  work  will  ere  long  be  accomplished. 

This  confident  expectation  has  since  been  fulfilled.  Her  Britannic 
Majesty  concluded  a  treaty  with  Honduras  on  the  28th  November,  18o«, 
and  with  Nicaragua  on  the  28th  August,  1860,  relinquishing  the  Mos- 
quito protectorate.  Besides,  by  the  former  the  Bay  Islands  are  rec- 
ognized as  a  part  of  the  Kepublic  of  Honduras.  It  may  be  observed 
that  the  stipulations  of  these  treaties  conform  in  every  important  par- 
ticular to  the  amendments  adopted  by  the  Senate  of  the  United  States 
to  the  treaty  concluded  at  London  on  the  17th  October,  185G,  between 
the  two  governments.  It  will  be  recollected  that  this  treaty  was  rejected 
by  the  British  Government  because  of  its  objection  to  the  just  and  im- 
portant amendment  of  the  Senate  to  the  article  relating  to  Euatan  and 
the  other  islands  in  the  Bay  of  Honduras. 


63. — Mr,  Seward  to  Mr,  Adams* 

No.  1745.]  Department  op  State, 

Washington^  April  25 j  1866. 

Sib:  Towards  the  close  of  Mr.  Polk's  administration  the  British  Gov- 
ernment, disturbed,  perhaps,  by  the  recent  acquisition  of  territory  by  the 
United  States  on  the  Pacific,  showed  what  we  thought  to  be  a  disi)08i- 
tion  to  contend  with  the  governments  of  the  Central  American  states, 
with  the  ultimate  object,  as  was  supposed,  of  acquiring  dominion  there, 
and  also  a  control  of  any  ship  canal  which  might  be  made  between  the 
two  oceans  by  the  way  of  the  San  Juan  River  and  Lake  Nicaragua. 
British  subjects  had  long  before  that  time  lent  those  governments 
money,  the  interest  on  which  was  in  arrears,  chiefly  in  consequence  of 
the  strife  between  the  states  which  ensued  upon  their  separation  and 
as  a  confederacy. 

War  measures  were  determined  upon  to  recover  this  interest;  among 
others,  the  seizure  of  the  island  of  Tiger,  belonging  to  Honduras,  in 
the  Bay  of  Fonseca,  was  made  by  a  British  naval  force  in  October, 
1849.  This  seizure  was  protested  against  by  Mr.  Squier,  the  United 
States  charge  d'aftaires  in  Nicaragua,  and  a  disavowal  of  the  proceed- 
ings by  the  British  Government  was  required  by  Mr.  Clayton  in  an  in- 
struction to  Mr.  Abbott  Lawrence,  at  London,  of  the  29th  of  December, 
1849. 

Insomuch  as  one  route  (by  some  supposed  the  best  route)  for  the  ship- 
canal  from  the  lake  to  the  Pacific  lay  along  the  Estero  Beal,  which 
empties  into  the  Bay  of  Fonseca,  near  Tiger  Island,  Mr.  Squier  deemed 
himself  warranted  in  incorporating  in  a  general  commercial  treaty  with 
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Honduras,  which  he  signed  on  the  28th  of  September,  1849,  provisions 
lor  acquiring  land  for  naval  stations  on  that  island  or  on  the  contiueut 
in  its  vicinity.  By  what  is  called  a  protocol,  of  the  same  date,  Honda- 
ras  ceded  Tiger  Island  to  the  United  States,  pending  the  ratification  or 
rejection  of  the  general  treaty,  provided  that  the  time  should  exceed 
eighteen  months. 

These  stipulations  were  entered  into  by  Mr.  Squier  without  instruc- 
tions from  the  Department,  and  when  the  treaty  and  additional  articles 
were  received,  he  was  reproved  for  them.  They  were  never  laid  belbre 
the  Senate.  It  is  not  to  be  doubted,  however,  that  they  occasioned  un- 
easiness to  the  British  Government,  and  in  a  great  degree  led  to  the 
Clayton-Bulwer  treaty  of  the  19th  of  April,  1850. 

The  preamble  of  that  treaty  states  that  its  object  was  to  fix  the  views 
and  intentions  of  the  parties  in  regard  to  the  ship  canal. 

The  first  article  of  the  treaty,  still  referring  to  the  ship-canal,  stipu- 
lates that  neither  party  will  erect  fortifications  commanding  the  snme, 
or  in  the  vicinity  thereof,  or  occupy,  or  fortify,  or  colonize,  or  assume  or 
exercise  dominion  in  any  part  of  Central  America. 

It  seems  obvious  that  the  renunciation  by  the  parties  to  this  instru- 
ment of  a  right  to  acquire  dominion  in  Central  America  was  intended  to 
prevent  either  of  them  from  obtaining  control  over  the  proposed  ship- 
canal.  At  the  time  the  treaty  was  concluded  there  was  every  pronnect 
that  that  work  would  not  only  soon  be  begun,  but  that  it  would  be 
carried  to  a  successful  conclusion.  For  reasons,  however,  which  it  is 
not  necessary  to  specify,  it  never  was  even  commenced,  and  at  prt'seiit  '^ 
there  does  not  appear  to  be  a  likelihood  of  its  being  undertaken.  It 
may  be  a  question,  therefore,  supposing  that  the  canal  should  never  I  e 
begun,  whether  the  renunciatory  clauses  of  the  treaty  are  to  have  per- 
petual operation. 

Technically  speaking,  this  question  might  be  decided  in  the  negative. 
Still,  so  long  as  it  should  remain  a  question,  it  would  not  comport  with 
good  faith  for  either  party  to  do  anything  which  might  be  deemed  con- 
trary to  even  the  spirit  of  the  treaty. 

It  is  becoming  more  and  more  certain  every  day  that  not  only  naval 
warfare  in  the  future,  but  also  all  navigation  of  war  vessels  in  time  of 
peace  must  be  by  steam.  This  necessity  will  occasion  little  or  no  incon- 
venience to  the  principal  maritime  powers  of  Europe,  and  especially  to 
Great  Britain,  as  those  powers  have  possessions  in  various  parts  of  the 
globe  where  they  can  have  stores  of  coal  and  provisions  for  the  use  of 
their  vessels.  We  are  difierently  situated.  We  have  no  possession 
beyond  the  limits  of  the  United  States.  Foreign  colonization  has  never 
been  favored  by  statesmen  in  this  country  either  on  general  grounds  or 
as  in  harmony  with  our  peculiar  condition.  There  is  no  change  or  likely 
to  be  any  in  this  respect.  It  is  indispensable  for  us,  however,  to  have 
coaling  stations  under  our  own  Hag  tor  naval  observation  and  police, 
and  for  defensive  war  as  well  as  for  the  protection  of  our  widely  spread 
commerce  when  we  are  at  peace  ourselves.  This  want,  even  for  •  ur  "• 
commercial  marine,  is  nowhere  more  sensibly  felt  than  on  the  tra<:k 
between  Panama  and  San  P^ancisco.  The  question  then  occurs  what 
points  beyond  our  jurisdiction  would  be  most  eligible  lor  this  purposcf 

Whatever  opinion  might  be  entertained  iu  regard  to  any  other  siteis 
there  would  be  no  question  that  Tiger  Island  would  be  exceedingly  desir* 
able  for  that  purpose. 

Under  these  circumstances,  you  will  sound  Lord  Clarendon  as  to  the 
dis))osition  of  his  government  to  favor  us  in  acquiring  coaling  stations 
in  Central  America,  notwithstanding  the  stipulation  contained  in  the 


PANAMA    CANAL.  863 

Olaytoii-Balwer  treaty.  In  doiug  this,  however,  you  will  use  general 
terms  only,  and  will  by  no  means  allow  it  to  be  supposed  that  we  par- 
ticularly covet  Tiger  Island.  You  will  execute  this  instruction  at  such 
time  and  in  such  way  as  to  you  may  seem  best,  and  inform  the  Depart- 
ment of  theresoit,  so  that  the  United  States  minister  to  Honduras  may 
be  directed  to  proceed  accordingly. 

It  is  supposed  that  you  may  probably  be  able  to  introduce  the  subject 
to  the  Earl  of  Clarendon's  attention  by  suggesting  that  a  negotiation 
with  a  view  to  the  special  end  mentioned  might  be  made  an  element  in 
a  general  negotiation  for  settlement  of  the  north  west- boundary  question 
and  of  the  conflicting  claims  of  the  two  countries  which  have  arisen 
during  the  late  rebellion  in  the  United  States. 
I  am,  &c.y 

WILLIAM  H.  SEWAED. 


64. — Extract  from  the  report  of  Mr,  Fish,  Secretary  of  State  j  accompanying 
Freside^U  Granfs  message  to  the  Senate  of  July  14  j  1870. 

D£PAB13i£NT  OF  STATE, 

Washington,  July  14, 1870. 
•  •••••• 

The  avoidance  of  entiuigling  alliances,  the  characteristic  feature  of 
the  foreign  policy  of  Washington,  sprang  from  this  condition  of  things. 
But  the  entangling  alliances  which  then  existed  were  engagements 
made  with  France  as  a  part  of  the  geueral  contract  under  which  aid  wsis 
furnished  to  us  for  the  achievement  of  our  independence.  France  waB 
willing  to  waive  the  letter  of  the  obligation  as  to  her  West  India  pos- 
sessiuus,  but  demanded,  in  its  stiad,  privileges  in  «  nr  ports  which  the 
administration  was  unwilling  to  concede.  To  make  its  refusal  accepta- 
ble to  a  public  which  sympathized  with  France,  the  cabinet  of  General 
Washington  exaggerated  the  principle  into  a  theory  tending  to  na- 
tional isolation. 

The  public  measures  designed  to  maintain  unimpaired  the  domestic 
•sovereignty  and  the  international  neutrality  of  the  United  States  were 
independent  of  this  policy,  though  apparently  incidental  to  it.  The 
muiicipal  laws  enacted  by  Congress  then  and  since  have  been  but  dec- 
larations of  the  law  of  nations.  They  are  essential  to  the  preservation 
of  our  national  dignity  and  honor;  they  have  for  their  object  to  repress 
and  punish  all  enterprises  of  private  war,  one  of  the  last  relics  of  me- 
diaeval barbarism;  and  they  have  descended  to  us  from  the  fathers  of 
the  republic,  supported  and  enforced  by  every  succeeding  President  of 
the  United  States. 

The  foreign  policy  of  these  early  days  was  not  a  narrow  (me.  During 
this  period  we  secured  the  evacuation  by  Great  Britain  of  the  country 
wrongfully  occupied  by  her  on  the  lake;  we  acquired  Louisiana;  we 
measured  forces  on  the  sea  with  France,  and  on  the  land  aud  sea  with 
England;  we  set  the  example  of  resisting  and  chastising  the  piracies  of 
theBarbary  States;  we  initiated  in  negotiations  with  Prussia  the  long 
line  of  treaties  for  the  liberalization  of  war  and  the  promotion  of  inter- 
national intercourse;  and  westeadily  demanded,  and  at  length  obtained, 
indemnification  from  various  governments  for  the  losses  we  had  sull'ered 
by  foreign  spoliations  in  the  wars  of  Europe. 

To  this  point  in  our  foreign  policy  we  had  arrived  when  the  revola- 
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Abt.  IY.  Whereas  British  subjects  have,  by  grant,  lease,  or  other* 
wise,  heretofore  obtained  from  the  Mosquito  Indians  interests  in  vari* 
ous  lands  situated  within  the  district  mentioned  in  the  preceding  arti- 
cle, the  Bepublic  of  Honduras  engages  to  respect  and  maintain  such 
interests;  and  it  is  further  agreed  that  Her  Britannic  Majesty  and  the 
Bepublic  shall,  within  12  months  after  the  exchange  of  the  ratifications 
of  the  present  Treaty,  appoint  two  commissioners,  one  to  be  named  by 
each  party,  in  order  toiuvestigatethe  claims  of  British  subjects  arising 
out  of  such  grants  or  leases,  or  otherwise,  and  all  British  subjects  whose 
claims  shall,  by  the  commissioners,  be  pronounced  well  founded  and 
valid,  shall  be  quieted  in  the  possession  of  their  respective  interests  in 
the  said  lands. 

Abt.  Y.  It  is  further  agreed  between  the  contracting  parties  that 
the  commissioners  mentioned  in  the  preceding  article  shall  also  examine 
and  decide  upon  any  British  claims  upon  the  Government  of  Honduras 
that  may  be  submitted  to  them,other  than  those  specified  in  thatarticle, 
and  not  already  in  a  train  of  settlement;  and  the  Bepublic  of  Honduras 
agrees  to  carry  into  effect  any  agreements  for  the  satisfaction  of  British 
claims  already  made,  but  not  yet  carried  into  efifect. 

Art.  YI.  Thecommissionersmentionedin  the  preceding  articlesshall 
meet  in  the  city  of  Guatemala,  at  the  earliest  Qonvenient  period  after 
they  shall  have  been  respectively  named,  and  shall,  before  proceediug 
to  any  business,  make  and  subscribe  a  solemn  declaration  that  they 
will  impartially  and  carefally  examine  and  decide,  to  the  best  of  their 
judgment,  and  according  to  justice  and  equity,  without  fuar,  favor,  or 
affection  to  their  own  country,  all  the  matters  referred  to  them  for  their 
decision,  and  such  declaration  shall  be  entered  on  the  record  of  their 
proceeding's. 

The  commissioners  shall  then,  and  before  proceeding  to  any  other 
business,  name  some  third  person  to  act  as  an  arbitrator  or  umpire  in 
any  case  or  cases  in  which  they  may  themselves  differ  in  opinion.  If 
they  should  not  be  able  to  agree  upon  the  selection  of  such  a  person, 
the  commissioner  on  either  side  shall  name  a  person;  and  in  each  and 
every  case  in  which  the  couimissioners  may  differ  in  opinion  as  to  the 
decision  which  they  ought  to  give,  it  shall  be  determined  by  lot  which 
of  the  two  persons  so  named  shall  be  arbitrator  or  umpire  in  that  pair- 
ticuhir  case.  The  person  or  persons  so  to  be  chosen  shall,  before  pro* 
ceeding  to  act,  make  and  subscribe  a  solemn  declaration,  in  a  form  sim- 
ilar to  that  which  shall  already  have  been  made  and  subscribed  by  the 
commissioners,  which  declaration  shall  also  be  entered  on  the  lecord  of 
the  proceedings. 

In  the  event  of  the  death,  abvsence,  or  incapacity  of  such  person  or 
persons,  or  of  his  or  their  omittin«;,  or  declining,  or  ceasing  to  act  as 
such  arbitrator  or  umpire,  another  person  or  persons  shall  be  named  as 
aforesaid  to  act  as  arbitrator  or  umpire  in  his  or  their  place  or  stead, 
and  shall  make  and  subscribe  such  declaration  as  aforesaid. 

Her  Britannic  Majesty  and  the  Republic  of  Honduras  hereby  engage 
to  consider  the  decision  of  the  commissioners  conjointly,  or  of  the  arbi* 
trator  or  umpire,  as  the  case  may  be,  as  final  and  conclusive  on  the 
matters  to  be  referred  to  their  decision;  and  they  further  engage  forth- 
with to  give  full  effect  to  the  same. 

Art.  YII.  The  commissioners  and  the  arbitrator  or  umpire  shall  keep 
an  accurate  record  and  correct  minutes  or  notes  of  all  their  proceedings, 
with  the  dates  thereof,  and  shall  appoint  and  employ  a  clerk  or  other 
persons  to  assist  them  in  the  transaction  of  the  businefla  which  may 
come  before  them. 
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The  salaries  of  the  commissioners  shall  be  paid  by  their  respective 
governments.  The  contingent  expenses  of  the  commission,  including 
the  sniary  of  the  arbitrator  of  umpire,  and  of  the  clerk  or  clerks,  shaU 
be  defrayed  in  equal  halves  by  the  two  governments. 

Abt.  VIII.  The  present  Treaty  shall  be  ratified,  and  the  ratifications 
shall  be  exchanged  at  Cemayagna  as  soon  as  possible  within  6  months 
from  this  date. 

In  witness  whereof,  the  respective  plenipotentiaries  have  signed  the 
same,  and  have  affixed  thereto  their  respective  seals. 

Done  at  Comayagua  the  28 tb  day  of  November,  in  the  year  of  our 
Lord  1859. 


L.  S. 
L.  S. 


C.  LENNOX  WYKE. 
FKANCISCO  OKUZ. 


61. — Treaty  hetireen  Great  Britain  and  Nicaragua  relative  to  the  Moftquito 
IndianH  and  to  the  rights  and  claimn  of  British  subjects.  iSigned  at 
Managua  January  28^  1860. 

Iler  Majesty  the  Queen  of  the  CTuited  Kingdom  of  Great  Britian  and 
Ireland,  and  the  Eepublic  of  Nicaragua,  being  desirous  to  settle  in  a 
friendly  manner  certain  questions  in  which  they  are  mutually  interested, 
bave  resolved  to  conclude  a  Treaty  for  that  pur]>ose;  and  have  named 
as  their  plenipotentiaries,  that  is  to  say: 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Oreat  Britain  and 
Ireland,  Charles  Lennox  Wyke,  esquire,  Gomi)anion  of  the  Most  Honor- 
able Order  of  the  Bath,  Her  Britannic  Majesty's  Envoy  Extraordinary 
and  Minister  Plenipotentiary  on  a  special  mission  to  the  Kepublics  of 
Central  America;  and  his  Excellency  the  President  of  the  Republic  of 
Nicaragua,  Don  Pedro  Zeledon,  I^linister  for  Foreign  Affairs. 

Who,  after  having  communicated  to  each  other  their  respective  full 
powers,  found  in  good  and  due  form,  have  agreed  upon  and  concluded 
the  following  articles: 

Abt.  I.  On  exchanging  the  ratifications  of  the  present  Treaty,  Her 
Britannic  Majesty,  subject  to  the  conditions  and  engagements  specified 
therein,  and  without  prejudice  to  any  question  of  boundary  between  the 
Kepublics  of  Nicaragua  and  Honduras,wiU  recognize  as  belonging  to  and 
under  the  sovereignty  of  the  Republic  of  Nicaragua  the  country  hith- 
erto occupied  or  claimed  by  the  Mosquito  Indians  within  the  frontier  of 
that  Republic,  whatever  that  frontier  may  be. 

The  British  protectorate  of  that  part  of  the  Mosquito  territory  shall 
cease  three  mouths  after  the  exchangeof  the  ratifications  of  the  present 
Treaty;  in  order  to  enable  Her  Majesty's  Government  to  give  the  neces- 
sary instructions  for  carrying  out  the  stipulations  of  said  treaty. 

II.  A  district  within  the  territory  of  the  Republic  of  Nicaragua  shall 
be  assigned  to  the  Mosquito  Indians,  which  district  shall  remain,  as 
above  stipulated,  under  the  sovereignty  of  the  Republic  of  Nicaragua. 
Such  district  shall  be  comprised  in  a  line,  which  shall  begin  at  the 
mouth  of  the  river  Rama,  in  the  Caribbean  Sea;  thence  it  shall  run  up 
the  mid-course  of  that  river  to  its  source,  and  from  such  source  proceed 
in  »  line  due  west  to  the  meridian  of  84^  15'  longitude  west  from  Green- 
wich; thence  due  north  up  the  said  meridian  until  it  strikes  the  river 
Hueso,  and  down  the  mid-course  of  that  river  to  its  mouth  in  the  sea, 
as  laid  down  in  Baily's  ma])  at  about  latitude  from  14°  to  16°  north, 
and  longitude  83^  west  from  the  meridian  of  Greenwich;  and  thence 
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Bliall  not  interfere.  Bat  witb  the  governments  who  have  declared  their 
independence,  and  maintained  it,  and  whose  independence  we  have  on 
great  consideration  and  on  jnst  principles  acknowledged,  we  could  not 
view  any  interposition  for  the  purpose  of  oppressing  them,  or  control- 
ling, in  any  other  manner,  their  destiny,  by  any  European  i)ower,  in  any 
other  light  than  as  the  manifestation  of  an  unfriendly  feeling  towards 
the  United  States.'^ 

This  declaration  resolved  the  solution  of  the  immediate  question  of 
the  independence  of  the  Spanish- American  colonies,  and  is  supposed  to 
have  exercised  some  influence  upon  the  coarse  of  the  British  cabinet  io 
regard  to  the  absolutist  schemes  in  Europe  as  well  as  in  America. 

It  has  also  exercised  a  permanent  influence  on  this  continent.  It  was 
at  once  invoked  in  consequence  of  the  supposed  peril  of  Cuba  on  the 
side  of  Europe ;  it  was  applied  to  a  similar  danger  threatening  Yucatan ; 
it  was  embodied  in  the  treaty  of  the  United  States  and  Oreat  Britain 
as  to  Central  America;  it  produced  the  successful  opposition  of  the 
United  States  to  the  attempt  of  Great  Britain  to  exercise  dominion  in 
l^icavagua  under  the  cover  of  tbe  Mosquito  Indians;  audit  operated 
in  like  manner  to  prevent  the  establishment  of  a  European  dynasty  in 
Mexico. 

The  United  States  stand  solemnly  committed  by  repeated  declarations 
and  repeated  acts  to  this  doctrine,  and  its  application  to  the  affairs  of 
this  continent.  In  his  message  to  the  two  houses  of  Congress  at  the 
commencement  of  the  present  session,  the  President,  following  tbe  teach- 
ings of  all  our  history,  said  that  the  existing ''  dependencies  are  no  longer 
regarded  as  subject  to  transfer  from  one  European  power  to  another. 
When  the  present  relation  of  colonies  ceases,  they  are  to  become  inde- 
pendent x)owers,  exercising  the  right  of  choice  and  of  self-control  in  the 
determination  of  their  future  condition  and  relations  with  other  powers." 

This  policy  is  not  a  policy  of  aggression;  but  it  opposes  the  creation 
of  European  dominion  on  American  soil,  or  its  transfer  to  other  Euro- 
pean powers,  and  it  looks  hopefully  to  the  time  when,  by  the  voluntary 
departure  of  European  governments  from  this  continent  and  the  adja- 
cent islands,  America  shall  be  wholly  American. 

It  does  not  contemplate  forcible  intervention  in  any  legitimate  con* 
test;  but  it  protests  against  permitting  such  a  contest  to  result  in  the 
increase  of  European  power  or  influence;  and  it  ever  impels  this  gov- 
ernment^ as  in  the  late  contest  between  the  South  American  republics 
and  Spam,  to  interpose  its  good  offices  to  secure  an  honorable  peace. 

Tbe  congress  of  Panama  was  planned  by  Bolivar  to  secure  the  nnion 
of  Spanish  America  against  Spain.  It  had  originally  military  as  well 
as  political  purposes.  In  the  military  objects  tbe  United  States  could 
take  no  part;  and  indeed  the  necessity  for  such  objects  ceased  wben  tbe 
full  effects  of  Mr.  Monroe^s  declarations  were  felt.  But  tbe  pacific  ob- 
jects of  the  Congress,  the  establishment  of  close  and  cordial  relations 
of  amity,  the  creation  ef  commercial  intercourse,  of  interchange  of  po- 
litical thought,  and  of  habits  of  good  understanding  between  tbe  new 
republics  and  tbe  United  States  and  their  respective  citizens,  might 
perhaps  have  been  attained,  had  tbe  administration  of  that  day  received 
the  united  support  of  tbe  country.  Unhappily  they  were  lost;  the  new 
states  were  removed  from  tbe  sympathetic  and  protecting  inflnence  of 
our  example,  and  their  commerce,  which  we  might  then  have  seoured, 
passed  into  other  hands,  unfriendly  to  tbe  United  States. 

In  looking  back  upon  tbe  Panama  congress  from  this  length  of  ttmOi 
it  is  easy  to  understand  why  tbe  earnest  and  patriotic  men  who  en^eav* 
ored  to  crystallise  an  American  system  for  this  oontinent  fiBiiled. 
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Mr.Glay  and  Mr.  Adams  wereftir-sighted  statesmen,  bnt  anfortnnately 
tliey  strack  against  the  rock  of  African  slavery.  One  of  the  qnestions 
proposed  for  discnesion  in  the  conference  was  '^Theconeiderationof  the 
means  to  be  adopted  for  the  entire  abolition  of  the  African  slave  trade/' 
to  which  proposition  the  committee  of  the  United  States  Senate  of  that 
day  replied,  ''The  United  States  have  not  certainly  the  right,  and  onght 
never  to  feel  the  inclination,  to  dictate  to  others  who  may  diil'er  with 
them  apon  this  subject,  nor  do  the  committee  see  the  expediency  of  in- 
sulting other  states,  with  whom  we  are  maintaining  relations  of  perfect 
amity,  by  ascending  the  moral  chair,  and  proclaiming  from  thence  mere 
abstract  principles, of  the  rectitnde  of  which  each  nation  enjoys  the  per- 
fect right  of  deciding  for  itself."  The  same  committee  also  alluded  to 
the  possibility  that  the  condition  of  the  islands  of  Cuba  and  Porto  liico, 
still  the  possessions  of  Spain,  and  still  slaveholding,  might  be  made  the 
subject  of  discussion  and  of  contemplated  action  by  the  Panama  con- 
gress* "  If  ever  the  United  States  [they  said]  permit  themselves  to  be 
associated  with  these  nations  in  any  general  congress  assembled  for 
the  discussion  of  common  plans  in  any  way  affecting  European  inter- 
ests, they  will,  by  such  act,  not  only  deprive  themselves  of  the  ability 
they  now  possess  of  rendering  usefal  assistance  to  the  other  Ameri- 
can states,  but  also  produce  other  effects  prejudicial  to  their  own  in- 
terests." 

Thus  the  necessity  at  that  day  of  preserving  the  great  interest  of 
the  Southern  States  in  African  slavery,  and  of  preventing  a  change  in 
the  character  of  labor  in  the  islands  of  Cuba  and  Porto  Rico,  lost  to  the 
United  States  the  opportunity  of  giving  a  permanent  direction  to  the 
political  and  commercial  connections  of  the  newly  enfranchised  Spanish- 
Aiiierican  states,  and  their  trade  passed  into  hands  unfriendly  to  the 
United  States,  and  has  remained  there  ever  since. 

Events,  subsequent  to  that  date,  have  tended  to  place  us  in  a  posi- 
tion to  retrieve  our  mistakes;  among  which  events  may  be  particularly 
named  the  suppression  of  the  rebellion,  the  manifestation  of  our  unde- 
veloped and  unexpected  military  power,  the  retirement  of  the  French 
from  Mexico,  and  the  abolition  of  slavery  in  the  United  States. 

There  is  good  reason  to  believe  that  the  latter  fact  has  had  an  impor- 
tant influence  in  our  favor  in  Spanish  America.  It  has  caused  us  to  be 
regarded  there  with  more  sympathetic  as  well  as  more  res])ectful  con- 
aideration.  It  has  relieved  those  republics  from  the  fear  of  filibuster- 
ism  which  had  been  formerly  incited  against  Central  America  and 
Mexico  in  the  interest  of  slave  extension;  and  it  has  produced  an  im- 
pression of  the  stability  of  our  institutions  and  of  our  public  strength 
auflficient  to  dissipate  the  fears  of  our  friends  or  the  hopes  of  those  who 
wish  lis  ill. 

Thus  there  exists  in  the  Spanish-American  republics  confidence 
oward  the  United  States.  On  our  side  they  find  a  feeling  of  cordiall 
amity  and  friendship,  and  a  desire  to  cultivate  and  develop  our  common 
interests  on  this  continent.  "With  some  of  these  states  our  relations  are 
more  intimate  than  with  others,  either  by  reason  of  closer  similarity  of 
constitotionai  forms,  of  greater  commercial  intercourse,  of  proximity  in 
fact,  or  of  the  construction  or  contemplated  construction  of  lines  of 
transit  for  our  trade  and  commerce  between  the  Atlantic  and  the  Pacific 
With  several  of  them  we  have  peculiar  treaty  relations.  The  treaty  of 
1846  between  the  United  States  and  New  Grenada  contains  stipulations 
of  guaranty  for  the  neutrality  of  that  part  of  the  Isthmus  within  the 
present  territory  of  Colombia,  and  for  the  protection  of  the  rights  of 
sovereignty  and  property  therein  belonging  to  Colombia.    Similar  stip- 
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alations  appear  in  the  treaty  of  1867  with  l^icaragua,  and  of  July,  1804^ 
with  Honduras.  Those  treaties  (like  the  treaty  of  alliance  made  with 
France  in  1778  by  Dr.  Franklin,  Silas  Deane,  and  Arthur  Lee)  csocsti- 
tute  pro  tanto  a  true  protective  alliance  between  the  United  States  aud 
each  of  those  republics.  Provisions  of  like  effect  appear  in  the  treaty 
of  April  19, 1850,  between  Qreat  Britain  and  the  United  States. 


65. — Mr.  Fish  to  General  Schenek. 

No.  375.]  Department  of  State, 

WoBhingtonj  April  26^  1873. 

SiB:  You  are  aware  that  a  main  object  of  the  Glayton-Bulwer  treaty, 
so  called,  of  the  19th  of  April,  1850,  was  to  provide  against  obstraction 
by  either  party  to  a  ship-canal  to  the  Pacific  through  Nicaragua.     A 
work  of  that  kind  was  then  deemed  specially  necessary  and  desirable 
for  us,  as  California  had  recently  been  acquired,  the  only  practicable 
way  to  which  was  across  the  Isthmus  of  Panama,  or  around  Gape  Horn. 
For  some  time  previously  to  date  of  that  instrument,  and  especially 
during  the  considerable  period  when  the  United  States  were  without  a 
diplomatic  representative  in  Central  America,  it  seemed  to  be  the  policy 
of  the  British  Government  to  avail  itself  of  what  was  called  its  protect- 
orate of  the  Kingof  Mosquitos  to  wrest  from  Nicaragua  that  part  of  its 
territory  claimed  on  behalf  of  that  Indian  chief,  including,  of  coarse, 
the  mouths  of  the  San  Juan  Biver,  by  the  way  of  which  it  was  sup- 
posed the  proposed  ship-canal  must  pass.    The  Clayton-Bulwer  treaty 
effectually  checked  this  pretension.     It  also,  iu  terms,  forbade'  either 
party  to  occupy  or  fortify  in  any  part  of  Central  America.    The  British 
Government,  probably  actuated  by  an  apprehension  that  this  sti]>u- 
lation  might  be  construed  against  their  claiins  at  Belize,  Honduras,  in« 
structed  Sir  H.  L.  Bui  wer  to  make  the  declaration  of  29th  of  June,  1850, 
when  the  ratifications  were  to  be  exchanged,  to  the  efi'ect  that  they  did 
not  understand  the  engagements  of  the  convention  to  apply  to  Belize 
and  its  dependencies.    In  a  note  to  Sir  Henry  of  the  4th  of  July,  1850, 
Mr.  Clayton  acknowledged  that  it  was  not  the  purpose  of  the  conven- 
tion to  apply  to  Belize  and  its  dependencies. 

A  similar  acknowledgment  is  contained  in  a  memorandum  of  the  5th 
of  July,  1850,  signed  by  Mr.  Clayton,  which  says  that  he  at  the  same 
time  declined  to  affirm  or  deny  the  British  title  in  their  settlement  or 
its  alleged  dependencies.  Among  the  latter  what  are  called  the  Bay 
Islands  were  claimed  to  belong.  The  British  Government,  however, 
having  converted  them  into  a  separate  colony,  this  and  the  continuance 
of  its  protectorate,  so  called,  over  the  Mosquito  Indians,  were  regarded 
as  virtually  such  breaches  of  the  Clayton-Bulwer  treaty  as  to  call  for 
the  remonstrances  which  Mr.  Buchanan,  and  subsequently  Mr.  Dallas, 
were  instructed  to  address,  and  which  they  did  address,  to  that  govern- 
ment. Theanswerof  that  government  was  in  substance  that  the  Clayt4m- 
Bui  wer  treaty  was  merely  designed  to  provide  for  the  future,  and  was  not 
intended  to  affect  any  rights  or  claims  which  Great  Britain  may  have  had 
in  Central  America  at  the  time  of  its  conclusion.  This  pretension  was 
effectually  answered  by  Mr.  Buchanan  in  his  reply  to  Lord  Clarendon's 
memord^ndum  on  the  subject,  which  you  will  find  on  the  file  or  record  of 
your  legation.  Ultimately,  on  the  17th  of  October,  1856,  a  treaty  which 
is  called  the  Dallas-Clarendon  treaty  was  signed  at  London.  The  ob- 
ject of  this  instrument  was  to  compose  the  d&'erences  between  the  two 
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governments,  especially  in  regard  to  the  Bay  Islands  and  the  Mosqoito 
protectorate.  When  the  treaty  reached  here  it  must  have  been  obvious 
to  the  Executive,  that  if  it  accomplished  either  of  those  purposes,  it  was 
in  an  incomplete  and  unacceptable  way.  Still  the  treaty  was  laid  before 
the  Senate,  which  body,  though  it  did  not  absolutely  reject  it,  appended 
to  it  so  many  and  such  important  amendments  that  they  were  not  ac- 
cepted by  the  British  Government,  and  the  whole  business  proved 
abortive. 

The  British  Oovernment  then  sought  negotiations  with  Nicaragua, 
Guatemala,  and  Honduras,  separately,  to  attain  the  principal  objects 
which  it  hoped  to  compass  by  means  of  the  Dallas-Clarendon  treaty,  if 
it  had  gone  into  effect  as  it  was  signed. 

The  purposes  of  that  government  were  in  the  main  accomplished. 
On  the  28th  of  January,  1860,  a  treaty  between  Great  Britain  and  Nic- 
aragua was  signed  at  Managua.  Though  this  instrument  restored  to 
that  republic  the  nominal  sovereignty  over  that  part  of  its  territory 
which  had  previously  been  claimed  as  belonging  to  the  kingdom  of  the 
Mosquitos.  it  assigned  boundaries  to  the  Mosquito  Reservation  proba- 
bly beyond  the  limits  which  any  member  of  that  tribe  had  ever  seen, 
even  when  in  chase  of  w  ild  animals.  Worst  of  all,  however,  it  con  firmed 
the  grants  of  land  previously  made  in  Mosquito  territory.  The  similar 
stipulation  on  this  subject  in  the  Dallas-Olarendon  treaty  was  perhaps 
the  most  objectionable  of  any,  as  it  violated  the  cardinal  rule  of  all  Eu- 
ropean colonists  in  America,  including  Great  Britain  herself,  that  the 
aborigines  had  no  title  to  the  soil  which  they  could  confer  upon  indi  vidaals. 

This  rule  has  repeatedly  been  confirmed  by  judicial  decisions,  and 
especially  by  the  Supreme  Gourtof  the  United  States.  It  is  supposed 
to  be  super duous  to  add  that  it  is  understood  the  grantees  of  the  Mos- 
quito chief,  respecting  whose  interests  the  British  Government  was  so 
solicitous,  were  the  subjects  of  the  latter. 

It  is  supposed  that  the  expedition  of  Walker  to  Nicaragua  made  such 
an  unfavorable  impression  on  public  opinion  there,  in  respect  to  this 
country,  as  to  prepare  the  way  for  the  treaty  with  Great  Britain.  A 
rumor  was  current  in  that  quarter,  and  was  by  many  believed  to  be  true, 
that  Walker  was  an  agent  of  this  government,  which,  it  was  supposed, 
had  covertly  sent  him  thither  to  obtain  control  of  the  country.  This, 
however,  was  so  far  from  the  truth  that  everything  within  its  power 
was  done  by  this  government  towards  preventing  the  departure  of 
Walker. 

Besides  the  treaty  with  Nicaragua,  just  adverted  to,  there  was  a  treaty 
between  Great  Britain  and  Honduras,  signed  on  the  28th  November, 
1859,  the  main  object  of  which  was  the  restitution  to  the  latter  of  the 
Bay  Islands,  which  had  for  sometime  before  been  converted  into  a  British 
colony. 

This  treaty  also  contained  stipulations  in  regard  to  Mosquito  Indians 
in  Honduras  territory  similar  to  that  in  the  treaty  with  Nicaragua. 

On  the  30th  of  April,  1859,  a  treaty  between  Great  Britain  and  Guate- 
mala was  also  signed,  by  which  the  boundaries  of  the  British  settle- 
ment at  Belize,  so  called,  were  extended  to  the  Sarstoon  Biver.  This 
instrument  contained  provisions  for  the  appointment  of  commissioners 
to  mark  the  boundaries,  and  for  the  construction  of  a  road  from  Guate- 
mala to  the  fittest  place  on  the  Atlantic  coast  near  Belize.  By  a  sup- 
plementary convention  between  the  parties,  of  the  5th  of  August,  1863, 
Great  Britain  agreed,  upon  certain  conditions,  to  contribute  fifty  thou- 
sand pounds  sterling  towards  the  construction  of  the  road  referred  to. 
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Giyen  at  Bogota  on  the  seventeenth  day  of  May,  eighteen  hundred  and  aeveotj- 
eight. 
The  president  of  the  senate  of  plenipotentiaries : 

RAMON  OOM£Z. 
The  president  of  the  chamber  of  representatiyes:  . 

BELI8ARIO  ESPONDA. 
The  secretary  of  the  senate  of  plenipotentiaries : 


The  secretary  of  the  chamber  of  representatives: 


JULIO  £.  PEKBZ. 
ENRIQUE  GAONA. 

Bogota,  Jfajr  18,  1S78. 


Let  it  be  published  and  enforced. 

The  President  of  the  Union : 

[8KAL.]  JULIAN  TRUJILLO. 

The  secretary  of  the  interior  and  foreign  relations: 

FRANCISCO  J.  ZALBUA. 

Note  from  Mr.  Lncien  N.  B.Wyse,  wherein  he  declares  he  accepts  all  the  modifications 
made  by  law  28  to  the  contract  for  the  construction  of  the  interoceanio  canal. 

To  the  honorable  Secretary  of  the  Interior  and  Foreign  Belationa: 

I  have  the  honor  to  inform  yon  that  I  accept  each  and  all  of  the  modifications  intro- 
duced by  Congress  to  the  contract  which  I  celebrated  with  SeAor  Eustorgio  Salgar, 
your  worthy  predecessor  in  the  department  of  the  interior  and  foreign  relations,  for 
the  oonstruotion  of  the  interoceanio  canal,  which  contract  was  approved  by  theexee- 
ntive  power  under  date  of  March  23  last. 

The  modifications  to  which  I  have  alluded  are  those  recorded  in  law  No.  28  of  tiM 
18th  instant. 

I  hasten  to  lay  this  declaration  before  the  Governor  of  Colombia,  so  that  it  may 
be  taken  in  consideration,  in  order  that  said  law  may  be  efieotive  in  all  its  parts. 
Bogota,  May  18, 1878. 

LUCIEN  N.  B.  WY8E, 
Chi^  of  the  International  Scientific  Commieeion  for  the  Survey  of  the  lathmue. 

Member  and  Delegate  from  the  Board  of  Direotore  of  the 

Interoceanii  Canal  Aeeodaticm* 


68. — Mr,  Blaine  to  Mr,  Lowell. 

No.  187.]  Department  op  State, 

Washington^  June  24^  18dU 

Sir:  It  bas  fallen  ander  the  observation  of  the  President,  through 
the  carreut  statements  of  the  European  press  and  other  usual  channels 
of  communication,  that  the  great  powers  of  Europe  may  possibly  be  con- 
sidering the  subject  of  jointly  guaranteeing  the  neutrality  of  the  inter* 
oceanic  canal  now  projected  across  the  Isthmus  of  Panama. 

The  United  States  recognizes  a  proper  guarantee  of  neutrality  as 
essential  to  the  construction  and  successful  operation  of  any  highway 
across  the  Isthmus  of  Panama,  and  in  the  last  generation  every  step 
was  taken  by  this  government  that  is  deemed  requisite  in  the  premises. 
The  necessity  was  foreseen  and  abundantly  provided  for,  long  in  advance 
of  any  |K>s8ible  call  for  the  actual  exercise  of  power. 

In  184G  a  memorable  and  important  treaty  was  negotiated  and  signed 
between  the  United  States  of  America  and  the  Republic  of  New  Gra- 
nada, now  the  United  States  of  Colombia.  By  the  thirty-fifth  article 
of  that  treaty,  in  exchange  for  certain  concessions  made  to  the  United 
States,  we  guaranteed  ^^  positively  and  efficaciously"  the  perfect  neutral- 
ity of  the  isthmus  and  of  any  interoceanic  communications  that  might 
be  constructed  upon  or  over  it  for  the  maintenance  of  free  transit  from 
sea  to  sea;  and  we  also  guaranteed  the  rights  of  sovereignty  and  prop- 
erty of  the  United  States  of  Colombia  over  the  territory  of  the  isthmoa 
as  included  within  the  borders  of  the  State  of  Panama. 


^» 
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In  the  judgment  of  the  President  this  guarantee^  given  by  the  United 
States  of  America,  does  not  require  re-enforcement,  or  accession,  or 
assent  from  any  other  power.  In  more  than  one  instance  this  govern- 
ment has  been  called  upon  to  vindicate  the  neutrality  thus  guaranteed, 
and  there  is  no  contingency,  now  foreseen  or  apprehended,  in  which  such 
vindication  would  not  be  within  the  power  of  this  nation. 

There  has  never  been  the  slightest  doubt  on  the  part  of  the  United 
States  as  to  the  purpose  or  extent  of  the  obligation  then  assumed,  by 
which  it  became  surety  alike  for  the  free  transit  of  the  world's  commerce 
over  whatever  land-way  or  water-way  might  be  opened  from  sea  to  sea, 
and  for  the  protection  of  the  territorial  rights  of  Colombia  from  ag- 
gression or  interference  of  any  kind.  Nor  has  there  ever  been  room  to 
question  the  full  extent  of  the  advantages  and  benefits,  naturally  due 
to  its  geographical  position  and  political  relations  on  the  Western  con- 
tinent, which  the  United  States  obtained  ft-om  the  owner  of  the  isth- 
mian territory  in  exchange  for  that  fiEu:-reaching  and  resi>onsible  guar- 
antee. 

If  the  foreshadowed  action  of  the  European  powers  should  assume 
tangible  shape,  it  would  be  well  for  you  to  bring  to  the  notice  of  Lord 
OranviUe  the  provisions  of  the  treaty  of  1846,  and  especially  of  its 
thirty-fifth  article,  and  to  intimate  to  him  that  any  movement  in  the 
sense  of  supplementing  the  guarantee  contained  therein  would  neces- 
sarily be  regarded  by  this  government  as  an  uncalled-for  intrusion  into 
a  field  where  the  local  and  general  interests  of  the  United  States  of 
America  must  be  considered  before  those  of  any  other  power  save  those 
of  the  United  States  of  Colombia,  alone,  which  has  already  derived  and 
will  continue  to  derive  such  eminent  advantages  from  the  guarantee  of 
this  government 

The  President  deems  it  due  to  frankness  to  be  still  more  explicit  on 
this  subject,  and  to  elucidate  the  views  of  the  United  States  Govern- 
ment with  somewhat  of  detail,  to  the  end  that  no  uncertainty  shall  sub- 
sist as  to  the  integrity  of  our  motives  or  the  distinctness  of  our  aims. 

It  is  not  the  wish  or  the  purpose  of  the  United  States  to  interfere 
with  any  commercial  enterprise  in  which  the  citizens  or  subjects  of  any 
foreign  power  may  see  fit  to  euibark  under  a  lawful  privilege.  The  fact 
of  the  stock  and  franchises  of  the  Panama  Canal  or  the  Panama  Hail- 
way  being  owned  in  Europe,  either  in  whole  or  principally,  is  no  more 
a  subject  of  complaint  on  the  part  of  the  United  States  than  is  the  cir- 
cumstance that  the  stock  of  many  of  its  own  great  lines  of  railway  is 
largely  held  abroad.  Such  ownership,  with  its  attendant  rights,  is  in  the 
United  States  amply  secured  by  the  laws  of  the  land,  and  on  the  Isth- 
mus is  doubly  secured  by  the  local  laws  of  Colombia,  under  the  superior 
guarantee  of  the  United  States. 

Nor,  in  time  of  x>eace,  does  the  United  States  seek  to  have  any  ex- 
clusive privileges  accorded  to  American  ships  in  respect  to  precedence 
or  tolls  through  an  interoceauic  canal  any  more  than  it  has  sought  like 
privileges  for  American  goods  in  transit  over  the  Panama  Railway, 
under  the  exclusive  control  of  an  American  corporation.  The  extent  of 
the  privileges  of  American  citizens  and  ships  is  measurable  under  the 
treaty  of  1846  by  those  of  Colombian  citizens  and  ships.  It  would  be 
our  earnest  desire  and  expectation  to  see  the  world's  peaceful  commerce 
enjoy  the  same  just,  liberal,  and  rational  treatment. 

It  is  as  regards  the  political  control  of  such  a  canal,  as  distinguished 
from  its  merely  administrative  or  commerical  regulation,  that  the  Pres- 
ident feels  called  upon  to  speak  with  directness  and  with  emphasis. 
Duiing  any  war  to  which  the  United  States  of  America  or  the  United 
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which  shall  exhibit  sach  solidity  aud  proportions  as  to  distinguish  it 
from  the  unsubstantial  and  illusory  schemes  which  have,  from  time  to 
time,  proposed  to  solve  the  problem  of  interoceauic  transit.  The  ques- 
tion involved  presents  itself  distinctly  to  this  government  as  a  territo- 
rial one,  in  the  administration  of  which,  as  such,  it  must  exercise  a 
potential  control. 

While  this  attitude  of  the  United  States  to  the  political  and  oommer* 
cial  problem  of  an  interoceanio  canal,  at  whatever  point,  would  seem 
to  attach  to  their  position  on  the  continent,  the  particular  rights  and 
obligations  in  reference  to  any  transit  across  the  Isthmus  of  Panama, 
which  grow  out  of  the  mutual  engagements  of  the  treaty  with  Colombia, 
fix  more  definitely  the  interests  of  this  government  in  any  material 
changes  of  that  isthmus  as  the  theater  of  these  rights  and  obligationa. 

It  is  manifest  that  so  stupendous  a  change  from  the  natural  oonfigo- 
ration  of  this  hemisphere  as  transforms  the  Isthmus  of  Panama  fi^m 
being  a  barrier  between  the  Atlantic  and  Pacific  Oceans  into  a  gateway 
and  thoroughfare  between  them  for  the  navies  and  merchant  ships  of 
the  world  bears  directly  upon  the  weight  and  burden  of  our  guarantees 
under  that  treaty.  It  is  equally  manifest,  and  only  less  important,  that 
the  organization  and  nationality  of  an  immense  capital  and  the  admin- 
istration of  a  great  and  growing  force  of  managers  and  laborers,  and 
the  throng  of  population  likely  to  attend  the  prosperity  of  the  enter- 
prise, affect  essentially  the  conditions  under  which  the  United  States 
may  be  called  upon  to  perform  the  engagements  of  that  treaty.  The 
guarantee  of  the  neutrality  of  the  transit  and  of  the  sovereignty  and 
property  of  Golombia  in  the  isthmus  are  one  thing  while  the  isthmus 
remains  in  its  natural  and  unpeopled  state,  and  quite  another  when  it 
shall  have  been  opened  to  the  interests,  the  cupidities,  and  the  ambi* 
tions  of  the  great  commercial  nations,  and  occupied  by  populations  of 
foreign  allegiance  and  discordant  habits. 

So  obvious  are  these  propositions  that  it  may  well  be  assumed  that  no 
contract  or  negotiations  could  ever  be  entered  into  between  private  pro- 
jectors and  the  Government  of  Golombia  except  in  contemplation  of  this 
position  of  the  United  States  under  the  treaty,  and  of  the  necessity  that 
both  the  private  interests  and  the  public  engagements  involved,  in  reli- 
ance upon  the  power  and  faith  of  this  government  for  their  protection, 
must  be  conformed  to  its  rightful  participation  and  control  in  any  arrange- 
ments that  may  seriously  affect  the  discharge  of  its  stipulated  respon- 
sibilities. 


[Xnoloaare  in  No.  87.— TranslaUoii  from  the  Diario  Oflolal  of  Bogota,  Wednesday.  Hay  22*  1878.) 

Law  B8th  of  1878  (18th  of  May)  '*  approving  ike  contract  for  the  eonetruetion  of  an  inter- 
oceanic  canataoroti  Colombian  territory  " 

TheCongreaa  of  the  United  States  of  Colombia,  after  an  ezamination  of  the  ood  tract, 
whioh  is  verbatim  as  follows : 

CONTRACT  FOR  THK  CONSTRUCTION  OF  AS   INTBROCBANIC  CANAL  ACROSS  COLOMBIAN 

TBRRITORY. 

Enstorgio  Salgar,  secretary  of  the  interior  and  of  foreign  relations  of  the  United 
States  of  Colombia,  duly  aathorized,  of  the  one  part,  and  of  the  other  part  Lucien  N. 
B.  Wyse,  chief  of  tlie  Isthmus  Scientific  Surveying  Expedition  m  1876, 1877,  and  1878, 
member  and  delegate  of  the  board  of  directors  of  the  International  Interoceantc  Canal 
Association,  presided  by  General  Etienne  Tiirr,  in  conformity  with  powers  bestowed 
at  Paris,  ftom  the  27th  to  the  29th  of  October,  1877,  have  celebrated  the  following 
contract: 

Abticlb  1.  *  TheGovernment  of  the  United  States  of  Colombia  grants  to  Mr.  Lacieii 

*This  article  modified  by  Colombian  Congress.    Sea  decree  which  follows. 
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N.  B.  Wyse,  who  accepts  it  in  tlie  name  of  the  civil  Interuatioual  Interoceanio  Canal 
ABBooxation,  represented  by  their  board  of  directors,  the  exclusive  privilege  for  the 
oonstraction  across  its  territory,  and  for  the  operating  of  a  canal  between  the  Atlantic 
and  Pacific  Oceans.  Said  canal  may  be  constmcted  without  restrictive  stipulations  of 
any  kind. 

This  concession  is  made  under  the  following  conditions : 

Ist.  The  duration  of  the  privilege  shall  be  for  ninety-nine  years  f^om  the  day  on 
which  the  canal  shall  be  wholly  or  partially  opened  to  public  service,  or  when  the 
grantees  or  their  representatives  commence  to  collect  the  dues  on  transit  and  naviga- 
tion. 

2d.  From  the  date  of  approbation  by  the  Colombian  Congress  for  the  opening  of  the 
interoceanic  canal,  the  government  of  the  republic  cannot  conntruct,  nor  concede  to 
any  company  or  individual,  under  any  consideration  whatever,  the  right  to  construct 
another  canal  across  Colombian  territory  which  shall  communicate  the  two  oceans. 
Should  the  fi^antees  wish  to  conetruct  a  railroad  as  an  auxiliary  to  the  canal,  the  gov- 
ernment (with  the  exception  of  existing  rights)  cannot  ffi'&ntto  any  other  company  or 
individual,  the  right  to  build  another  interoceanio  railroad,  nor  do  so,  itself,  during 
the  time  allowed  for  the  construction  and  use  of  the  canal. 

3d.  The  necessary  studies  of  the  ground,  and  the  route  for  the  line  of  the  canal^  shall 
be  made,  at  the  expense  of  the  grantees,  by  an  international  commission  of  individuaU 
and  competent  engineers,  in  which  two  Colombian  engineers  shall  take  part.  The 
commission  shall  determine  the  general  route  of  the  canal  and  report  to  the  Colombian 
Government  directly,  or  to  its  diplomatic  agents  in  the  United  States  or  Europe,  upon 
the  results  obtained,  at  the  latest  in  1881,  unless  unavoidable  circumstances,  dearly 
proven,  should  prevent  their  so  doin^.  The  report  shall  comprise  in  duplicate  the  sci- 
entific  labors  performed,  and  an  estimate  of  the  projected  work. 

4th.  The  grantees  shall  then  have  a  period  of  two  years  to  organize  a  universal 
Joint  stock  company,  which  shall  take  charse  of  the  enterprise,  and  of  the  construction 
of  the  canal.  This  term  shall  commence  from  the  date  mentioned  in  the  preceding 
paragraph. 

5th.  The  canal  shall  be  finished  and  placed  at  the  public  service  within  the  subse- 
quent twelve  years  after  the  formation  of  the  company  which  will  undertake  its  con- 
struction, but  the  executive  power  is  authorized  to  grant  a  further  maximum  term  of 
six  years  in  the  case  of  encountering  superhuman  obstacles  beyond  the  power  of  the 
company,  and  if,  alter  one-third  of  the  canal  is  built,  thecompany  should  acknowledge 
the  impossibilitv  of  concluding  the  work  in  the  said  twelve  years. 

6th.  The  canal  shall  have  the  length,  depth,  and  all  other  conditions  requisite  in 
order  that  sailing  vessels  and  steamships  measuring  np  to  140  meters  long,  16  meters 
in  width,  and  8  meters  in  draught  shall,  with  lowered  topmasts,  be  able  to  pass  the 
canal. 

7th.  All  public  lands  which  may  be  required  for  the  route  of  the  canal,  the  ports, 
stations,  wharves,  moorings,  warehouses,  and  in  general  for  the  construction  and 
service  of  the  canal  aa  well  as  for  the  railway,  should  it  be  convenient  to  build  it, 
shall  be  ceded  gratis  to  the  grantees. 

8th.  These  unoccupied  public  lands  shall  revert  to  the  government  of  the  republic, 
with  the  railroad  ana  canal,  at  the  termination  of  this  privilege;  there  is  also  granted 
for  the  use  of  the  canal  a  belt  of  land  two  hundred  meters  wide  on  each  side  of  its 
banks  throughout  all  the  distance  which  it  may  run,  but  the  owners  of  lands  on  its 
banks  shall  have  free  access  to  the  canal  and  its  portis  as  well  as  to  the  right  of  use  of 
any  roads  which  the  grantees  may  open  there;  and  this  without  paying  any  dues  to 
the  company. 

9th.  If  the  lands  through  which  the  canal  shall  pass,  or  upon  which  the  railroad 
may  be  built,  should,  in  whole  or  in  part,  be  private  property,  the  grantee  shall  have 
the  rieht  to  demand  their  expropriation  by  the  government  accordingto  all  the  legal 
formalities  in  such  cases.  The  indemnity  which  shall  be  made  to  the  land  owners, 
and  which  shall  be  based  on  their  actual  value,  shall  be  at  the  expense  of  the  com- 
pany. The  grantees  shall  eqjoy  in  this  case,  and  in  those  of  temporary  occupation  of 
private  property,  all  the  rights  and  privileges  which  the  existing  legislation  confers. 

lOtb.  The  grantees  may  establish  and  operate  at  their  cost  the  telegraphic  lines  which 
they  may  consider  usefnl  as  auxiliaries  in  the  building  and  management  of  the  canal. 

Art.  2.*  Within  the  term  of  twelve  months  after  the  international  commission  shall 
hare  presenttrd  the  result  of  their  definite  surveys,  the  grantees  will  deposit  in  the 
bank  or  banks  of  London,  which  the  national  executive  power  may  designate,  the  sura 
of  seven  hundred  and  fifty  thousand  francs  as  security  for  the  accomplishment  of  the 
work.  The  receipt  of  said  bank  or  banks  shall  be  a  voucher  of  the  fulfillment  of  said 
engagement.  The  deposit  shall  be  made  in  certificates  of  the  foreign  debt  of  Colom- 
bia, at  the  current  market  price  on  the  day  of  delivery.  It  is  understoocl  that  should 
the  grantees  forfeit  this  deposit  by  virtue  of  the  provisions  of  clause  2,  article  22,  of 

*ThiB  article  modified  by  Colombian  Congress.    See  decree  which  followa. 
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this  contract,  the  said  sam  with  ite  interest  shall  heoome  the  sole  property  of  the  Co- 
lombian Government.  On  the  conclusion  of  the  canal  the  amount  deposited  as  secu- 
rity shall  remain  to  the  credit  of  the  treasury  as  indemnity  to  the  national  govern- 
ment for  the  expenses  incurred  in  the  erection  of  buildings  for  the  use  of  public  offices. 

Art.  3.  *  Should  the  route  of  the  canal  from  one  ocean  to  the  other  pass  to  the  west 
and  to  the  north  of  the  Imaginary  straight  line  which  connects  Cape  Tibnron  with 
Garachine  Point,  the  grantees  mnst  maKe  a  friendly  arrangement  with  the  Panama 
Railroad  Company,  or  pay  an  indemnity  which  shall  be  determined  in  accordance  with 
the  provisions  of  law  46,  of  August  16, 1867,  "which  approves  the  contract  celebrated 
July  5,  1867,  reformatory  of  that  of  April  15,  1850,  for  the  construction  of  a  railroad 
from  ocean  to  ocean,  across  the  Isthmus  of  Panama." 

In  case  the  international  commission  selects  the  Atrato,  or  some  other  stream  now 
navigable,  as  one  of  the  entrances  of  the  canal,  the  canalized  mouth  shall  be  con- 
sidered as  one  of  the  parts  of  the  principal  work,  and  maintained  in  equally  good 
condition.  River  navigation  in  the  upper  part  of  the  stream,  so  far  as  it  has  not  for 
its  object  the  use  of  the  canal,  shall  be  open  to  commerce,  and  free  from  all  dues. 

Art.  4.  *  In  addition  to  the  lands  granted  by  para^aphs  7  and  8  of  article  1,  there 
are  gratuitously  given  to  the  grantees,  and  at  their  choice  five  hundred  thousand  hec- 
tares of  the  unoccupied  public  lands,  with  the  mines  which  they  may  contain.  This 
allotment  shall  be  made  directly  by  the  national  executive  power.  The  public  lands 
situated  on  the  sea  coast,  or  on  the  border  of  the  canal,  or  at  the  rivers,  shall  be  di- 
vided as  closely  as  possible  in  alternate  lots  between  the  government  and  the  companVp 
forming,  if  the  ground  will  permit,  areas  of  one  and  two  thousand  hectares.  The 
measurement  for  the  allotment  or  location  shall  be  made  at  the  cost  of  the  grantees, 
and  with  the  intervention  of  commissioners  of  the  government. 

Unoccupied  lands  so  granted,  with  the  mines  which  they  may  hold,  shall  be  awarded 
to  the  grantees  as  soon  as  they  request  them  after  the  deposit  of  the  security.  In  a 
belt  of  two  myriameters  on  each  side  of  the  canal,  and  during  five  years  after  the 
conclusion  of  the  work,  the  government  cannot  transfer  other  lands  bevond  the  said 
lots  until  the  company  shall  have  obtained  the  whole  of  the  lands  which  are  granted 
to  it  gratuitously. 

Art.  5.*  The  government  of  the  republic  declares  neutral,  for  all  time,  the  porta  of 
each  terminus  of  the  canal  and  the  waters  of  the  latter  from  one  sea  to  the  other, 
and  consequently  in  case  of  war  between  other  nations  or  between  one  or  more  of 
these  and  Colombia,  the  transit  of  the  canal  shall  not  be  interrupted  on  that  account, 
and  the  merchant  vessels  and  individuals  of  all  nations  of  the  world  may  enter  said 
ports,  and  navigate  the  canal  without  let  or  hioderance.  In  general  any  ship  what- 
ever may  navigate  the  canal  freely  without  discrimination,  exolnsion,  or  preference  of 
persons  or  nationalities,  by  paying  the  dues  and  abiding  by  the  regulations  laid  down 
by  the  company  for  the  nse  of  said  canal  and  its  dependencies.  Exception  is  made  of 
foreign  troops,  which  cannot  pass  without  permission  from  Congress. 

Art.  6.*  The  entrance  to  the  canal  shall  be  rigorously  prohibited  to  the  war  vessels 
of  those  nations  which  are  at  war  with  another  or  others,  and  whose  destination  mani- 
fests their  intention  to  take  part  in  hostilities. 

Art.  7.  The  grantees  will  enjoy  the  right  during  the  whole  time  of  the  privilege  to 
nse  the  ports  at  the  termini  of  the  canal,  as  well  as  intermediate  points,  for  the  anchor- 
age and  repair  of  ships,  and  the  loading,  depositing,  transshipping,  or  landing  of  mer- 
chandise. The  ports  of  the  canal  shall  be  open  and  free  to  the  commerce  of  all  na- 
tions, and  no  import  duties  shall  be  exacted  except  on  merchandise  destined  to  be  in- 
troduced for  the  consumption  of  the  rest  of  the  republic.  The  said  ports  shall,  there- 
fore, be  open  to  importations  from  the  commencement  of  the  work,  and  the  oostom- 
houses,  and  the  revenue  service  which  the  government  may  deem  convenient  for  the 
collection  of  duties  on  merchandise  destined  for  other  portions  of  the  republic,  shall 
be  established,  iu  order  to  prevent  introduction  of  smuggled  goods. 

Art.  8.  *  Theexecuti  vepowei  shall  issue  the  necessary  regulations  for  the  protection 
of  its  revenues  by  preventing  smuggling,  and  shall  appoint  the  number  of  men  neces- 
sary for  tliis  service  at  its  own  expense.  Of  the  employes  indispensable  for  this,  ten 
shall  be  paid  by  the  company,  and  their  salaries  shall  not  exceed  those  paid  to  officials 
of  the  same  grade  in  the  custom-house  at  Barranquilla.  When  necessary,  the  company 
shall  transport,  free  of  charge,  by  the  canal  or  by  the  auxiliary  railroad,  the  men  tlx 
the  service  of  the  union  or  destined  for  police  duty,  with  the  object  of  gaarding  pub- 
lie  service  without,  or  preserving  public  order  within.  If  the  company  shuuld  not 
own  ships  or  tugs,  they  shall  pay  the  pa.ssage  of  these  men  across  the  isthmus.  The 
snsteuance  of  the  public  force  necessary  for  the  security  of  the  interoceanic  transit 
shall  also  be  at  the  expense  of  the  company. 

Art.  9.  The  grantees  shall  have  the  right  to  introduce,  free  of  import  or  other  dnties 
of  whatever  class,  all  the  instruments,  machinerv,  tools,  fixtures,  provisions,  clothing 
for  laborers,  which  they  may  need  dnring  all  the  time  allowed  to  them  for  the  con- 
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•tmotion  and  use  of  the  canal.    The  ships  carrying  cargoes  for  the  use  of  the  enter- 

{»riHe  shall  ei^oy  free  entry  to  whatever  points  shall  attords  them  easy  access  to  the 
ine  of  the  canal. 

Art.  10.  No  taxes,  either  national,  municipal,  of  the  State,  or  of  any  other  class,  shall 
be  levied  upon  the  canal,  the  ships  that  navigate  it,  the  tugs  and  vessels  at  the  serv- 
ice of  the  grantees,  their  warehouses,  work-shops,  and  offices,  factories  of  whatever 
elass,  storehonses,  wharves,  machinery,  or  other  works  or  property  of  whatever  char- 
acter belonging  to  them,  and  which  they  may  need  for  the  service  of  the  canal  and  its 
dependencies,  during  the  time  conceded  for  its  constmction  and  operation.  The  gran- 
tees shall  also  have  t^e  right  to  take  from  nnoccupied  lands  the  materials  of  any  Idnd 
which  they  may  require  without  paying  any  compensation  for  the  same. 

Art.  11.  The  passengers,  money,  precions  metals,  merchandise,  and  articles  and 
effects  of  all  kinds  which  may  be  transported  over  the  canal,  shall  also  be  exempt  from 
all  duties,  national,  municipal,  transit  and  others.  The  same  exemption  is  extended 
to  all  articles  and  merchandise  for  interior  or  exterior  commerce  which  may  remain  in 
deposit,  according  to  the  conditions  which  may  be  stipulated,  with  the  company  in  the 
storehouses  and  stations  belonging  to  them. 

Art.  12.  Ships  desiring  to  cross  the  canal  shall  present  at  the  port  of  the  terminus 
of  the  canal  at  which  they  may  arrive,  their  respective  registers  and  other  sailing  pa- 
pers, prescribed  by  the  laws  and  public  treaties,  so  that  the  vessels  may  navigate  with- 
out interruption.  Vessels  not  having  said  papers,  or  which  should  refuse  to  present 
them,  may  be  detained  and  proceeded  against  according  to  law. 

Art.  is."'  The  government  allows  the  immigration  and  free  access  to  the  lands  and 
7ork-shops  of  the  grantees  of  all  employes  and  laborers,  of  whatever  nationality,  con- 
tracted for  the  enterprise,  or  who  may  come  to  engage  themselves  in  the  service  of  the 
oanal,  on  condition  that  such  employes  or  laborers  submit  to  existing  laws,  and  to  the 
regulations  established  by  the  company.  The  government  assures  them  aid  and  pro- 
tection and  the  ei\joyment  of  their  rights  and  privileges,  according  to  the  constitntion 
and  laws  of  the  nation,  during  the  time  they  live  in  Colombian  territory. 

Art.  14.*  As  a  compensation  to  the  grantees  for  the  expenses  of  the  building,  pres- 
ervation and  operation  of  the  canal,  which  are  for  their  account,  they  shall  have  the 
right  during  all  the  period  of  this  privilege  to  charge  and  collect  for  passage  over  the 
canal,  and  the  ports  dependent  upon  it,  dues  for  light-house,  anchorage,  transit,  navi- 
gation, repairs,  pilotage,  towins^,  hauling,  storage,  and  station,  as  per  the  tariff  they 
may  establish,  and  which  may  be  modified  at  any  time  under  the  following  express 
conditions : 

1st.  lliese  dues  shall  be  imposed  without  exception  or  favor  upon  all  ships  in  iden- 
tioai  conditions. 

2d.  The  tariff  shall  be  published  four  months  before  going  into  operation  in  the  Dia- 
rio  Oficial  of  the  government,  as  well  as  in  the  capitals  and  principal  commercial  ports 
of  the  eonntries  affected  thereby. 

3d.  The  principal  dues  to  be  collected  on  vessels  shall  not  exceed  the  rate  of  ten 
frftnosfor  each  cubic  meter,  resulting  from  the  multiplication  of  the  principal  dimen- 
sions of  the  submerged  portion  of  the  ship  in  transit  (length,  breadth,  and  draught). 

4th.  The  principal  dimensions  of  the  ship  in  transit,  that  is  to  say,  the  greatest 
exterior  length  and  beam  of  vessel,  as  well  as  the  greatest  draught  of  water,  shall  be 
nautical  dimensions,  inserted  in  the  official  clearance  papers,  with  the  exception  of 
such  modifications  as  may  result  m  the  course  of  the  voyage.  The  captains  of  ships 
and  agents  of  the  company  may  require  a  new  measurement  to  be  taken,  which  opera- 
tion shall  be  effected  at  the  expense  of  the  solicitor. 

5th.  The  same  measurement,  that  is  to  say,  the  parallelopiped  described  by  the  sub- 
merged part  of  the  ship,  shall  serve  as  the  basis  for  the  determination  of  the  other 
accessory  charges. 

6th.  Special  dues  for  navigation  shall  be  reduced  in  proportion  to  the  excess  when 
the  not  profits  derived  therefrom  shall  exceed  12  per  cent,  of  the  capital  employed  in 
the  enterprise. 

Art.  15.  *  By  way  of  compensation  for  the  right  and  exemptions  which  are  con- 
ferred upon  the  grantees  by  this  contract,  the  government  of  tne  republic  shall  e^joy 
a  participation  equal  to  5  per  cent,  of  the  gross  earning  which  shall  accrue  to  the 
enterprise,  as  per  the  tariff  to  be  fixed  by  the  company. 

Art.  16.  The  grantees  are  authorized  to  require  payment  in  advance  of  any  charges 
which  they  may  establish ;  nine-tenths  of  these  charges  shall  be  made  payable  in  gold, 
and  only  the  remaining  one-tenth  part  shall  be  payable  in  silver  of  twenty-five 
grammes,  of  a  fineness  of  900. 

Art.  17.  The  ships  which  shall  infringe  upon  the  rules  established  by  the  company 
•hall  be  snbje4*>t  to  the  payment  of  a  fine,  which  said  company  shall  fix  in  .its  regula- 
tions^ of  which  due  notice  shall  be  given  to  the  public  at  the  time  of  the  issue  of  the 
tariff.    Should  they  refuse  to  pay  Mdd  fine,  nor  furnish  sufficient  security,  they  may 
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be  detained  and  prosecnted  according  to  the  laws.    The  same  proceedings  may  be 
observed  for  the  damages  the^  may  have  oansed. 

Akt.  18.  If  the  upeuing  of  the  canal  shall  he  deemed  financially  possible,  the  gran* 
tees  are  anthorized  to  form,  under  the  immediate  protection  of  the  Colombiap  Uuvem- 
ment,  a  nnivenial  joint-stock  company,  which  shall  undertake  the  executtou  of  the 
work,  tak  ing  charge  of  all  financial  transactions  which  may  be  needed.  As  thie»  enter- 
prise is  essentially  international,  and  for  public  utility,  it  is  understood  that  it  ahall 
always  be  kept  free  from  political  influences. 

The  company  shall  take  the  name  of  **  The  Universal  Interoceanio  Canal  Associa- 
tion''; its  residence  shall  be  fixed  in  Bogota,  New  York,  London,  or  Paris,  as  the 
grantees  may  choose ;  branch  oflices  may  be  established  wherever  necessary.  Its  con* 
tracts,  shares,  bonds,  and  titles  of  its  property  shall  never  be  subjected  by  the  Oovem- 
ment  of  Colombia  to  any  charges  for  registry,  emission,  stamps,  or  any  similar  imports 
upon  the  sale  or  transfer  of  these  shares  or  bonds,  as  well  as  on  the  profits  produced  by 
these  values. 

Art.  19.  The  company  is  authorized  to  reserve  as  much  as  10  per  cent,  of  the  sharae 
emitted,  to  form  a  fund  of  shares,  to  the  benefit  of  the  founders  and  promoters  of  the 
enterprise.  Of  the  products  of  the  concern,  the  company  take,  in  the  first  place,  what 
is  necessary  to  cover  all  expenses  of  repairs,  operations,  and  administration,  and  ibe 
share  which  belongs  to  the  government,  as  well  as  the  sums  necessary  for  the  pHyment 
of  the  interest  and  the  amortization  of  the  bonds,  and,  if  possible  the  fixed  iutereat 
or  dividend  of  the  shares;  that  which  remains  will  be  considered  as  net  profit,  oat  of 
which  80  per  cent,  at  least  will  be  divided  among  the  shareholders. 

Art.  20.*  The  Colombian  Government,  should  it  consider  it  important,  may  name  » 
special  commissioner  in  the  board  of  directors  of  the  company.  This  delegate  shall 
enjoy  all  the  advantages  conceded  to  the  other  directors  by  the  statutes  of  the  com- 
pany. The  grantees  are  obliged  to  appoint  in  Bogota,  near  the  national  government, 
an  agent  duly  authorized  to  resolve  all  doubts  and  to  present  all  demands  to  which 
this  contract  may  give  rise.  Keciprocally,  and  with  the  same  intention,  the  govern- 
ment shall  name  a  resident  agent  in  the  principal  establishment  of  the  company  on 
the  canal.  In  every  case  the  difficulties  which  may  arise  between  the  contracting 
parties  shall  be  submitted  to  a  committee  of  arbitrators,  composed  of  four  individuals, 
two  of  whom  shall  be  selected  by  the  executive  power  from  among  the  members  of 
the  federal  supreme  court,  and  the  other  two  named  by  the  company.  In  case  of  a 
tie  in  the  votes  of  this  committee,  the  same  arbitrators  shall  name  a  fifth  party.  The 
decision  pronounced  by  this  tribunal  shall  be  fiual. 

Art.  21.  The  grantees,  or  those  who  in  future  may  succeed  them  in  theirrighta,  may 
transfer  those  rights  to  other  capitalists  or  financiiil  companies,  but  it  is  abseil uteljr 
prohibited  to  cede  or  mortgage  them  under  any  considerations  whatever  to  any  nation 
or  foreign  government. 

Art.  22.  *  The  grantees  or  their  representatives  shall  forfeit  their  acquired  rights  in 
the  following  cases : 

1st.  If  they  do  not  deposit  within  the  term  stipulated  the  amount  required  aa  seen* 
rity  for  the  execution  of  the  work. 

2d.  If  in  the  first  of  the  twelve  years  allowed  for  the  construction  of  the  canal  the 
work  is  not  already  begun.  In  this  case  the  company  shall  forfeit  the  sum  deposited 
as  a  guarantee,  and  which  shall  go  to  the  benefit  of  the  republic. 

3d.  If  at  the  termination  of  the  period  fixed  by  paragraph  fifth  of  article  one,  the 
canal  is  not  navigable. 

4th.  If  they  do  not  comply  with  the  provisions  of  article  21. 

5th.  If  the  service  of  the  canal  should  be  interrupted  without  some  superhumao 
obstacle. 

In  cases  2,  3, 4,  and  5,  the  federal  supreme  court  shall  decide  whether  the  privilege 
has  become  null  or  not. 

Art.  23.*  In  all  cases  of  declaration  of  nullity,  the  public  lands  mentioned  in  para- 
graphs 7  and  8  of  article  1,  and  those  not  alienated  among  those  conceded  in  article  4. 
will  return  to  the  possession  of  the  republic  in  the  state  in  which  they  are  found,  and 
without  any  indemnity  whatever,  and  also  the  buildings,  materials,  works,  and  im- 
provemente  of  which  the  grantees  hold  possession  in  the  canal.  These  shall  reserve 
only  their  capital,  vessels,  provisions,  and,  in  general,  their  movable  property. 

Art.  24.  Five  years  previous  to  the  expiration  of  the  ninety-nine  years  of  the  privi- 
lege, the  executive  power  shall  appoint  a  commissioner  to  examine  the  oonditioo  of 
the  canal  and  annexes,  and,  with  the  knowledge  of  the  company  or  its  agents  on  the 
isthmus,  to  make  an  oflicial  report,  describing  in  every  detail  the  condition  of  the  same 
and  pointing  out  what  repairs  may  be  necessary.  This  report  will  serve  to  establish 
in  what  condition  the  canal  and  its  dependencies  shall  be  delivered  to  the  national 
government  on  the  day  of  expiration  of  the  privilege  now  granted. 

Art.  25.  The  enterprise  of  the  canal  is  reputed  to  be  of  public  ntility. 

Art.  26.  This  contract,  which  will  serve  as  a  substitute  for  the  provisions  of  law  S3, 
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of  May  2Sf  1876,  and  the  clanses  of  the  ood  tract  celehrated  on  the  28th  of  May  of  the 
same  year,  shall  he  enhmitted  for  the  approval  of  the  President  of  the  union  and  the 
definite  acceptance  by  the  Congress  of  the  nation. 
In  witness  whereof  they  sign  the  present  in  Bogota,  on  the  20th  March,  1878. 

EU8T0RGI0  8ALGAR. 
LUCIEN  N.  B.  WY8E. 

Bogota,  March  £S,  1S78, 
Approved. 
The  President  of  the  nnion: 

AQUILEO  PARRA. 

The  secretary  of  the  interior  and  of  foreign  relations: 

EUSTOROIO  SALQAR. 


DECREES. 

The  foregoing  contract  la  herebv  approved,  with  the  following  modifications: 

Article  1,  with  the  addition  of  the  following  paragraph: 

$ — It  is,  however,  stipulated  and  agreed  that  if,  before  the  payment  of  the  security 
determined  npon  in  article  2,  the  Colombian  Govern  mm  t  Rhonld  receive  any  formal 
proposal,  snfQoiently  guaiauteed,  in  the  opinion  of  the  said  government,  to  construct 
the  canal  in  less  time  and  under  more  advantageons  conditions  for  the  United  States 
of  Colombia,  Haid  proposal  shall  be  communicated  to  the  grantees  or  their  representa- 
tives, that  they  may  be  substituted  therein,  in  which  case  they  shall  be  preferred;  but 
if  they  do  not  accept  said  substitution,  the  Colombian  Government,  in  the  new  con- 
tract which  they  may  celebrate,  shall  exact,  besides  the  guarantee  mentioned  in  arti- 
cle 2,  the  sum  of  tliree  hundred  thousand  dollars  in  coin,  which  shall  be  given  as  in- 
demnity to  the  grantees. 

Article  2,  thus : 

Art.  2.  Within  the  term  of  twelve  months  from  the  date  at  which  the  international 
commission  shall  have  presented  the  definite  results  of  their  studies,  the  grantees 
shall  deposit  in  the  bank  or  hanks  of  London,  to  be  desigated  by  the  national  execu- 
tive power,  the  sum  of  seven  hnndred  and  fifty  thousand  francs,  to  the  exclnsion  of 
all  naper  money,  as  seenrity  for  the  execution  of  the  work.  The  receipt  of  said  banks 
shall  be  a  voucher  for  the  fulfillment  of  said  deposit.  It  is  underHtood  that  if  the 
grantees  should  lose  that  deposit  by  virtue  of  the  stipulations  contained  in  clauses  2 
and  3  of  article  22  of  the  present  contract,  the  sum  referred  to,  with  interest  accrued, 
shall  become  in  toto  the  property  of  the  Colombian  Government.  After  the  conclusion 
of  the  canal,  said  sum,  wituout  interest,  which  latter  will  in  this  case  belong  to  the 
srantees,  shall  remain  for  the  benefit  of  the  treasury,  for  the  outlays  which  it  may 
nave  incurred  or  may  incur  in  the  construction  of  buildings  for  the  service  of  the 
public  officers. 

Articles,  thus: 

Art.  3.  If  the  line  of  the  oanal  to  he  constructed  from  sea  to  sea  should  pass  to  the 
west  and  to  the  north  of  the  imaginary  straight  line  which  joins  Cape  Tiburon  with 
Garaohin6  Point,  the  grantees  must  enter  into  some  amicable  arrangement  with  the 
Panama  Railroaa  Company,  or  pay  au  indemnity, which  shall  be  established  in  accord- 
ance with  the  provisions  of  law  46,  of  August  16, 1867,  'approving  the  contract  cele- 
brated on  July  6, 1867,  reformatory  of  the  contract  of  April  15, 1850,  for  the  constrno- 
tion  of  an  iron  railroad  from  one  ocean  to  the  other  through  the  Isthmus  of  Panama.' 

In  case  the  intematioual  com  missions  should  choose  the  Atrato  or  some  other  stream 
already  navigable  as  one  of  the  eutrances  to  the  canal,  the  ingress  and  egress  by  such 
stream,  and  the  navigation  of  its  waters,  so  lone  as  it  is  not  intended  to  cross  the 
oanal  shall  be  open  to  commerce  and  free  from  all  imposts. 

Article  4,  thus: 

Art.  4.  Besides  the  lands  granted  in  paragraphs  7  and  8  of  article  1,  there  shall  be 
awarded  to  the  grantees,  as  an  aid  for  the  accomplishment  of  the  work,  and  not  other- 
wise, five  hundred  thousand  hectares  of  public  lands,  with  the  mines  they  may  oom- 
Srise,  in  the  localities  which  the  company  may  select.  This  award  shall  be  made 
Ireotl  V  by  the  national  executive  power.  Tho  public  lands  situated  on  the  sea-coast, 
on  the  Dorders  of  the  canal  or  of  the  rivers,  shall  be  divided  into  alter  uate  lots  between 
the  government  and  the  company,  forming  areas  of  from  one  to  two  thousand  hec- 
tares. The  measurements  for  the  allotment  or  locating  shall  be  made  at  the  expense 
of  the  grantees,  aud  with  the  iu  tervention  of  government  commissioners.  The  public 
lands  inns  granted,  with  the  mines  they  nu^  hold,  shall  be  awarded  to  the  grantees 
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as  fast  as  the  work  of  coostraction  of  the  oanal  progpresseB,  and  in  aocoxdanoa  witb 
rules  to  be  laid  down  by  the  exeontive  power. 

Within  a  belt  of  two  my riameters  on  each  side  of  the  canal,  and  dorinff  five  yean 
after  the  termination  of  the  work,  the  government  shall  not  have  the  right  to  grant 
other  lands  beyond  the  said  lots  nntil  the  company  shall  have  called  for  the  whole 
number  of  lots  granted  by  this  article.  x. 

Article  5,  thus : 

Art.  5.  The  government  of  the  republic  hereby  declares  the  ports  at  each  end  of 
the  oanal,  and  the  waters  of  the  latter  from  sea  to  sea,  to  be  neutral  for  all  time;  and 
consequently,  in  case  of  war  among  other  nations,  the  transit  through  the  oanal  shall 
not  be  interrupted  by  such  event,  and  the  merchant  vessels  and  individuals  of  all  na- 
tions of  the  world  may  enter  into  said  ports  and  travel  on  the  oanal  without  being 
molested  or  detained.  In  general,  any  vessel  may  pass  fireely  without  any  discrimi- 
nation, exclusion,  oi  prefereuoe  of  nationalities  or  persons,  on  payment  of  the  dnes,  and 
the  observance  of  the  rules  established  by  the  company  for  the  use  of  the  canal  and 
its  dependencies.  Exception  is  to  be  made  of  foreign  troops,  which  shall  not  have  the 
right  to  pass  without  permission  from  Congress,  and  of  the  vessels  of  nations  which^ 
being  at  war  with  the  United  States  of  Colombia,  may  not  have  obtained  the  right  to 
pass  through  the  canal  at  all  times,  by  public  treaties  wherein  is  guaranteed  the  sover- 
eignty of  Colombia  over  the  Isthmus  of  Panama  and  over  the  territory  whereon  the 
canal  is  to  be  cut,  besides  the  immunity  and  neutrality  of  the  said  canal,  its  ports,  baya^ 
and  dependencies,  and  the  adjacent  seaa. 

Article  6,  thus : 

Art.  6.  The  United  States  of  Colombia  reserves  to  themselves  the  right  to  pass  their 
vessels,  troops,  ammunitions  of  war  at  all  times  and  without  paying  any  dues  what- 
ever. The  passage  of  the  caual  is  strictly  closed  to  war  vessels  of  nations  at  war  with 
another  or  other  nations,  and  which  may  not  have  acquired,  by  public  treaty  with  the 
Colombian  Governments,  the  right  to  pass  by  the  canal  at  aU  times. 

Article  8,  thus : 

Art.  8.  The  executive  power  shall  dictate,  for  the  protection  of  the  financial  inter- 
ests of  the  republic,  the  regulations  conducive  to  the  prevention  of  smuggling,  and 
shall  have  the  power  to  station,  at  the  cost  of  the  nation,  the  number  of  men  which 
they  may  deem  necessary  for  that  service. 

Out  of  the  indispensable  officials  for  that  service,  ten  shall  be  paid  by  the  com- 
pany, and  their  salaries  shall  not  exceed  those  ex^oyed  by  employes  of  the  same  rank 
in  the  Barranquilla  custom-house. 

The  oompanv  shall  carr^  gratis  through  the  canal,  or  on  the  auxiliary  railway,  the 
men  destined  for  the  service  of  the  nation,  for  the  service  of  the  state  through  whose 
territory  the  canal  may  pass,  or  for  the  service  of  the  police,  with  the  object  of  guard- 
ing against  foreign  enemies,  or  for  the  preservation  of  public  order,  and  shall  alao 
transport  gratis  the  baggage  of  such  men,tbeir  war  materials,  armament,  and  clothing 
which  they  may  need  for  the  service  assigned  to  them. 

The  subsistence  of  the  public  force  which  may  be  deemed  necessary  for  the  safety 
of  the  interoceanic  transit  shall  likewise  be  at  the  expense  of  the  company. 

Article  13,  thus : 

Art.  13.  The  government  allows  the  immigration  and  free  access  to  the  lands  and 
shops  of  the  grantees  of  all  the  employes  and  workingmen  of  whatever  nationality^ 
who  may  be  contracted  for  the  work,  or  who  may  come  to  engage  themselvea  to  work 
on  the  canal,  on  condition  that  such  employes  or  laborers  shall  submit  to  the  existing 
laws,  and  to  the  regulations  established  by  the  company.  The  government  promisea 
them  support  aud  protection,  and  the  enjoyment  of  their  rights  and  guaranteea,  in 
conformity  with  the  national  constitution  and  laws,  during  the  time  they  may  sojoora 
on  Colombian  territory. 

The  national  peons  and  laborers  employed  on  the  work  of  the  canal  shall  be  exempt 
from  all  requisition  of  military  service,  national  as  well  as  of  the  state. 

Article  14,  thus : 

Art.  14.  In  order  jbo  indemnify  the  grantees  of  the  constrnction,  maintenance,  and 
working  expenses  incurred  by  them,  they  shall  have,  during  the  whole  period  of  the 
privilege,  the  exclusive  right  to  establish  and  collect  for  the  passage  of  the  canal  and 
its  ports,  thn  dnes  for  light-houses,  anchorage,  transit,  navigation,  repairs,  pilotage, 
towage,  hauling,  stowage,  and  of  station  according  to  the  tariff  which  they  may  iasae, 
and  which  they  may  modify  at  any  time  under  the  following  express  conditiona: 

1st.  They  shall  collect  these  duea,  without  any  exceptional  favor,  from  all  Teasels 
in  like  circumstances. 

2d.  The  tariffs  shall  be  published  fonr  months  before  their  enforcement  in  the  Diarlo 
Oficialof  the  government,  as  well  as  in  the  capitals  and  the  principal  oommercial  porta 
of  the  countries  interested. 

3d.  The  principal  navigation  dues  to  be  collected  shall  not  exceed  the  aum  of  tan 
fV>ancs  for  each  cubic  meter  resulting  from  the  multiplication  of  the  principle  df  raeap 
aions  oiihe  submerged  part  of  the  anip  in  tranait  (length,  breadth,  and  draoght). 
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ith.  The  prinoipAl  dimensions  of  the  ship  in  transit,  that  is  to  say,  the  maximnm 
•zterior  length  and  breadth  at  the  water-line,  as  well  as  the  greatest  dranght,  shall  be 
the  metrical  dimension  inserted  in  the  official  clearance  papers,  excepting  any  modi- 
fications supervening  during  the  voyage.  The  ships'  captains  and  the  company's 
agents  may  demand  a  new  measarement,  which  operationB  shall  be  carried  oat  at  the 
expense  of  the  petitioner ;  and 

5th.  The  same  measurement,  that  is  to  say,  the  number  of  cubic  meters  contained 
in  the  parallelopipedon  circumscribing  the  submerged  part  of  the  ship,  shall  serve  as 
a  basis  for  the  determination  of  the  other  accessory  dues. 

Article  16.  thus: 

Art.  15.  By  way  of  compensation  for  the  rights  and  exemptions  which  are  al- 
lowed to  the  grantees  in  this  contract,  the  government  of  the  republic  shall  be  enti- 
tled to  a  share  amounting  to  five  per  cent,  on  all  collections  made  by  the  company,  by 
virtue  of  the  dues  which  may  be  imposed  in  conformity  with  Article  14,  during  the 
first  twenty- five  years  after  the  opening  (*f  the  canal  to  the  public  service.  From  the 
twenty-sixth  up  to  the  fiftieth  year,  inclusive,  it  shall  be  entitled  to  ashare  of  (6%)  six 
p«r  cent ;  from  uie  iift^- first  to  the  seventy-fi  fth  to  seven  per  cent ;  and  from  the  seventy- 
sixth  to  the  termination  of  the  privilege  to  eight  per  cent.  It  is  understood  that  these 
ahares  shall  be  reckoned,  as  has  been  said,  on  the  gross  income  from  all  sources,  with- 
out any  deductions  whatever  for  expenses,  interest  on  shares,  or  on  loans  or  debta 
against  the  company.  The  government  of  the  republic  shall  have  the  right  to  ap- 
point a  oommissioner  or  agent,  who  shall  intervene  in  the  collections  and  examine  the 
accounts,  and  the  distribution  or  payment  of  the  shares  coming  to  the  government 
shall  be  made  in  due  half-yearly  installments.  The  product  of  the  five,  six,  seven  and 
eight  percent,  shall  be  distributed  as  follows: 

Four-fifths  of  it  shall  go  to  the  government  of  the  republic,  and  the  remaining  one- 
fiflh  to  the  government  of  the  state  through  whose  territory  the  canal  may  pass. 

The  company  gaarantees  to  the  Govei'ument  of  Colombia  that  the  share  of  the 
latter  shall  in  no  case  be  less  than  the  sum  of  two  hundred  and  fifty  thousand  dollars 
a  year,  which  is  the  same  as  that  received  as  its  share  in  the  earnings  of  the  Panama 
Sailroad,  so  that  if  in  any  vear  the  five  per  cent,  share  should  not  reach  said  sum,  it 
shall  be  completed  out  of  the  common  funds  of  the  company. 

Article  20,  thus : 

Art.  20.  The  Colombian  Gk>Ternment  may  appoint  a  special  delegate  In  the  board  of 
directors  of  the  company  whenever  it  may  consider  it  useful  to  do  so.  This  delegate 
shall  e^joy  the  same  advantages  as  are  granted  to  the  other  directors  by  the  by-laws 
of  the  company. 

The  grantees  pledge  themselves  to  appoint  in  the  capital  of  the  union,  near  the 
national  government,  a  duly-authorized  agent  for  the  purpose  of  clearing  up  all  doubts 
and  presenting  any  claims  to  which  this  contract  may  give  rise.  Reciprocally  and  in 
the  same  sense,  the  goyernment  shall  appoint  an  agent,  who  shall  reside  in  the  princi- 
pal establishment  of  the  company  situated  on  the  Tine  of  the  canal ;  and,  according  to 
the  national  constitution,  the  difficulties  which  may  arise  between  the  contracting 
parties  shall  be  submitted  to  the  decision  of  the  federal  supreme  court. 

Article  2^,  thus : 

Art.  22.  The  grantees,  or  their  representatiyes,  shall  lose  the  right  hereby  acquired 
in  the  following  cases: 

1st.  If  they  do  not  deposit,  on  the  terms  agreed  upon,  the  sum  which  by  way  of 
security  mnst  insure  the  execution  of  the  work. 

2d.  If,  in  the  first  year  of  the  twelve  tiiat  are  allowed  for  the  construction  of  the 
oanal,  the  works  are  not  already  commenced,  in  this  case  the  company  shall  lose  the 
sum  deposited  by  way  of  security,  together  with  the  interest  that  may  have  accrued; 
all  of  which  will  remain  for  the  benefit  of  the  republic. 

8d.  li^  at  the  end  of  the  second  period  fixed  in  paragraph  5  of  Article  1,  the  canal 
is  not  ^nsitable*  in  this  case  also  the  company  shall  lose  the  sum  deposited  as  secu- 
rity: which,  with  the  interests  accrued,  shall  remain  for  the  benefit  of  the  republic. 

4tn.  If  they  violate  the  prescriptions  of  Article  21;  and, 

5th.  If  the  service  of  the  canal  should  be  interrupted  for  a  longer  period  than  six 
months  without  ite  being  occasioned  by  the  acts  of  Qod,  &c. 

In  cases  2,  S,  4^  and  5,  the  federal  supreme  court  shsil  have  the  right  to  decide 
whether  the  privilege  has  become  annulled  or  not. 

Article  23^  thus: 

Art.  23.  In  all  cases  of  decisions  of  nullity,  the  public  lands  mentioned  in  clauses  7 
and  8  of  Article  1,  and  such  lands  as  are  not  settled  or  inhabited  from  among  those 
granted  by  Artiole  4,  shall  revert  to  the  possession  of  the  republic  in  the  condition  they 
mav  be  foond  in,  and  without  any  indemnity  whatever,  as  well  as  the  buildings,  ma- 
terials, works,  and  improvements  which  the  grantees  may  possess  along  the  canal  and 
its  accessories.  The  grantees  shaU  only  retain  their  capitali  vessels,  provisions,  and 
in  general  all  movable  property. 
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Giren  at  Bogota  on  the  Beventeenth  day  of  May,  eighteen  hnndxed  and  ■erentjy'i 
eight. 
The  president  of  the  senate  of  plenipotentiaries: 


The  president  of  the  chamber  of  representatives : 
The  secretary  of  the  senate  of  plenipotentiaries: 
The  secretary  of  the  chamber  of  representatiTOs: 


RAMON  GOMEZ. 

BELI8ARIO  ESPONDA. 

JULIO  £.  PEREZ. 

ENRIQUE  GAONA. 

Bogota,  Majf  28,  2S7S, 


Let  it  be  published  and  enforced. 

The  President  of  the  Union : 

[8KAL.]  JULDLN  TRUJILLO. 

The  secretary  of  the  interior  and  foreign  relations: 

FRANCISCO  J.  ZALDUA. 

Note  from  Mr.  Lncien  N.  B.Wyse,  wherein  he  declares  he  accepts  all  the  modifications 
made  by  law  28  to  the  contract  for  the  constraction  of  the  interoceanic  canal. 

To  the  honorable  Secretary  of  the  Interior  and  Foreign  Relatione: 

I  haye  the  honor  to  inform  yon  that  I  accept  each  and  all  of  the  modifications  intro- 
duced by  Congress  to  the  contract  which  I  celebrated  with  Sefior  Eustorgio  Saigar, 
your  worthy  predecessor  in  the  department  of  the  interior  and  foreign  relations,  for 
the  construction  of  the  interoceanic  canal,  which  contract  was  approved  by  the  exec- 
utiye  power  under  date  of  March  23  last. 

The  modifications  to  which  I  have  alluded  are  those  recorded  in  law  No.  28  of  the  . 

18th  instant.  y 

I  hasten  to  lay  this  declaration  before  the  Governor  of  Colombia,  so  that  it  maj         ^ 
be  taken  in  consideration,  in  order  that  said  law  may  be  effeotive  in  all  its  parts. 
Bogota,  May  18,  1878. 

LUCIEN  N.  B.  WY8E, 
Chi^of  the  International  Scientific  Commieeion  for  the  Survey  of  the  leihmuSf 

Member  amd  Delegate  from  the  Board  of  Directore  of  tko 

Interoceanic  Comal  AeeooiaiUm, 


68. — Mr.  Blaine  to  Mr.  Lowell, 

No.  187.]  Department  op  State, 

WMhingtony  June  2-iy  1881. 

Sir  :  It  has  fallen  ander  the  observation  of  the  President,  through 
the  curreut  statements  of  the  European  press  and  other  usual  channels 
of  communication,  that  the  great  powers  of  Europe  may  possibly  be  coa- 
sidering  the  subject  of  jointly  guaranteeing  the  neutrality  of  the  inter* 
oceaiuc  canal  now  projected  across  the  Isthmus  of  Panama. 

The  United  States  recognizes  a  proper  guarantee  of  neutrality  as 
essential  to  the  construction  and  successful  operation  of  any  highway 
across  the  Isthmus  of  Panama^  and  in  the  last  generation  every  step 
was  taken  by  this  government  that  is  deemed  requisite  in  the  premises. 
The  necessity  was  foreseen  and  abundantly  provided  for,  long  in  advance 
of  any  jmsaible  call  for  the  actual  exercise  of  power. 

In  184G  a  memorable  and  important  treaty  was  negotiated  and  signed 
between  the  United  States  of  America  and  the  Republic  of  New  Gra- 
nada, now  the  United  States  of  Colombia.  By  the  thirty-fifth  article 
of  that  treaty,  in  exchange  for  certain  concessions  made  to  the  United 
States,  we  guaranteed  ^^  positively  and  efficaciously"  the  perfect  neutral- 
ity of  the  ivSthmus  and  of  any  interoceanic  communications  that  might 
be  constructed  upon  or  over  it  for  the  maintenance  of  free  transit  from 
sea  to  sea;  and  we  also  guaranteed  the  rights  of  sovereignty  and  prop- 
erty of  the  United  States  of  Colombia  over  the  territory  of  the  istlimiis 
as  included  within  the  borders  of  the  State  of  Panama. 
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In  the  judgment  of  the  President  this  guarantee,  given  by  the  United 
States  of  America,  does  not  require  re-enforcement,  or  accession,  or 
ast$eut  from  any  other  power.  In  more  than  one  instance  this  govern- 
ment has  been  called  upon  to  vindicate  the  neutrality  thus  guaranteed, 
and  there  is  no  contiugency,  now  foreseen  or  apprehended,  in  which  such 
vindication  would  not  be  within  the  power  of  this  nation. 

There  has  never  been  the  slightest  doubt  on  the  part  of  the  United 
States  as  to  the  purpose  or  extent  of  the  obligation  then  assumed,  by 
which  it  became  surety  alike  for  the  free  transit  of  the  world's  commerce 
over  whatever  land-way  or  water-way  might  be  opened  from  sea  to  sea, 
and  for  the  protection  of  the  territorial  rights  of  Colombia  from  ag- 
gression or  interference  of  any  kind.  Nor  has  there  ever  been  room  to 
question  the  full  extent  of  the  advantages  and  benefits,  naturally  due 
to  its  geographical  position  and  political  relations  on  the  Western  con- 
tinent, which  the  United  States  obtained  irom  the  owner  of  the  isth- 
mian territory  in  exchange  for  that  flEur-reaching  and  responsible  guar- 
antee. 

If  the  foreshadowed  action  of  the  European  iK>wers  should  assume 
tangible  shape,  it  would  be  well  for  you  to  bring  to  the  notice  of  Lord 
Granville  the  provisions  of  the  treaty  of  1846,  and  especially  of  its 
thirty-fifth  article,  and  to  intimate  to  him  that  any  movement  in  the 
sense  of  supplementing  the  guarantee  contained  therein  would  neces- 
sarily be  regarded  by  this  government  as  an  uncalled-for  intrusion  into 
a  field  where  the  local  and  general  interests  of  the  United  States  of 
America  must  be  considered  before  those  of  any  other  x)ower  save  those 
of  the  United  States  of  Colombia,  alone,  which  has  already  derived  and 
will  continue  to  derive  such  eminent  advantages  from  the  guarantee  of 
this  government 

The  President  deems  it  due  to  frankness  to  be  still  more  explicit  on 
this  subject,  and  to  elucidate  the  views  of  the  United  States  Govern- 
ment with  somewhat  of  detail,  to  the  end  that  no  uncertainty  shall  sub- 
sist as  to  the  integrity  of  our  motives  or  the  distinctness  of  our  aims. 

It  is  not  the  wish  or  the  purpose  of  the  United  States  to  interfere 
with  any  commercial  enterprise  in  which  the  citizens  or  subjects  of  any 
foreign  power  may  see  fit  to  embark  under  a  lawful  privilege.  The  fact 
of  the  stock  and  franchises  of  the  Panama  Canal  or  the  Panama  Kail- 
way  being  owned  in  Europe,  either  in  whole  or  principally,  is  no  more 
a  subject  of  complaint  on  the  part  of  the  United  States  than  is  the  cir- 
cumstance that  the  stock  of  many  of  its  own  great  lines  of  railway  is 
largely  held  abroad.  Such  ownership,  with  its  attendant  rights,  is  in  the 
United  States  amply  secured  by  the  laws  of  the  land,  and  on  the  Isth- 
mus is  doubly  secured  by  the  local  laws  of  Colombia,  under  the  superior 
guarantee  of  the  United  States. 

Nor,  in  time  of  peace,  does  the  United  States  seek  to  have  any  ex- 
clusive privileges  accorded  to  American  ships  in  respect  to  precedence 
or  tolls  through  an  interoceanic  canal  any  more  than  it  has  sought  like 
privileges  for  American  goods  in  transit  over  the  Panama  Eailway, 
under  the  exclusive  control  of  an  American  corporation.  The  extent  of 
the  privileges  of  American  citizens  and  ships  is  measurable  under  the 
treaty  of  1846  by  those  of  Colombian  citizens  and  ships.  It  would  be 
our  earnest  desire  and  expectation  to  see  the  world's  peaceful  commerce 
6i\joy  the  same  just,  liberal,  and  rational  treatment. 

It  is  as  regards  the  political  control  of  such  a  canal,  as  distinguished 
from  its  merely  administrative  or  commerieal  regulation,  that  the  Pres- 
ident feels  called  upon  to  speak  with  directness  and  with  emphasis. 
During  any  war  to  which  the  United  States  of  America  or  the  United 
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States  of  Oolombia  might  be  a  party,  the  passage  of  armed  vessels  of  a 
hostile  nation  through  the  canal  of  Panama  would  be  no  more  admis* 
sible  than  would  the  passage  of  the  armed  forces  of  a  hostile  nation  over 
the  railway  lines  joining  the  Atlantic  and  Pacific  shores  of  the  United 
States  or  of  Colombia.  And  the  United  States  of  America  will  insist 
upon  her  right  to  take  all  needinl  precautions  against  the  possibility  of 
the  isthmus  transit  being  in  any  event  used  offensively  against  her 
interests  upon  the  laud  or  upon  the  sea. 

The  two  republics  between  which  the  guarantee  of  neutrality  and 
possession  exists  have  analogous  conditions  with  respect  to  their  terri- 
torial  extension.  Both  have  a  long  line  of  coast  on  either  ocean  to  pro- 
tect as  well  as  to  improve.  The  possessions  of  the  United  States  upon 
the  Pacific  coast  are  imperial  in  extent  and  of  extraordinary  growtli. 
Even  at  their  present  stage  of  development  they  would  supply  the 
larger  part  of  the  traffic  which  would  seek  the  advantages  of  the  canal. 
The  States  of  Oalifornia  and  Oregon,  and  the  Territory  of  WashingtoHf 
larger  in  area  than  England  and  France,  produce  for  export  more  than 
a  ton  of  wheat  for  each  inhabitant,  and  the  entire  freights  demanding 
water  transportation  eastward,  already  enormous,  are  augmenting  each 
year  with  an  accelerating  ratio.  While  the  population  and  products  of 
the  Pacific  slope  are  thus  increasing  upon  a  vast  scale,  the  railway  sya- 
tem  connecting  the  Gulf  of  Mexico  with  the  interior  and  with  the  Great 
Lakes  is  being  rapidly  extended,  thus  affording  additional  facilities  for 
enlarging  the  commerce  that  must  seek  the  coastline  to  the  Pacific,  of 
which  the  projected  canal  at  Panama  will  form  a  part,  and  be  as  truly 
a  channel  of  communication  between  the  Eastern  and  far  Western  States 
as  our  own  transcontinental  railways.  It  is  the  perception  of  this  do- 
mestic function  of  the  long-sought  water- way  between  the  two  seas  that 
border  the  republic  which  has  caused  the  project  to  be  regarded  as  of 
vital  importance  by  this  government.  The  history  of  the  enterprise  is 
marked  from  the  outset  by  the  numerous  expeditions  which  have,  from 
time  to  time,  been  sent  out  by  the  United  States  at  large  expense  to 
explore  the  various  routes,  and  thus  facilitate  the  work  when  the  time 
should  be  ripe  and  the  vast  capital  be  forthcoming  for  the  undertaking. 

If  the  proposed  canal  were  a  channel  of  communication  near  to  the 
countries  of  the  Old  World,  and  employed  wholly,  or  almost  wholly,  by 
their  commerce,  it  might  very  properly  be  urged  that  the  influence  of  the 
European  powers  should  be  commensurate  with  their  interests.  With 
the  exercise  of  such  influence  the  United  States  could  find  no  fault,  espe- 
cially if  assured  of  equal  participation  in  the  peaceable  enjoyment  of  the 
commercial  facilities  so  afforded.  The  case,  however,  is  here  reversed, 
and  an  agreement  between  the  European  states  to  jointly  guarantee 
the  neutrality  and  in  effect  control  the  political  character  of  a  highway 
of  commerce,  remote  from  them  and  near  to  us,  forming  substantially  a 
part  of  our  coast-line  and  promising  to  becomethechief  means  of  trans- 
portation between  our  Atlantic  and  Pacific  States,  would  be  viewed  by 
this  government  with  the  gravest  concern. 

The  policy  of  the  United  States  is  one  of  peace  and  friendly  inter- 
course  with  every  government  and  x)eople.  This  disposition  is  ftunkly 
avowed,  and  is,  moreover,  abundantly  shown  in  the  fact  that  our  arma- 
ments by  land  and  sea  are  kept  within  such  limits  as  to  afford  no  ground 
for  distrust  or  suspicion  of  menace  to  other  nations.  The  guarantee  en* 
tered  into  by  this  government  in  1840  was  manifestly  in  the  interest 
of  peace,  and  the  necessity  imposed  by  circumstances  upon  the  United 
States  of  America  to  watch  over  a  highway  between  its  two  coasts  was 
BO  imperative  that  the  resultant  guarantee  was  the  simplest  justice  to 
the  chief  interests  concerned,    .^iiy  attempt  to  supersede  that  guaran- 
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tee  by  an  agreement  between  European  powers,  which  maintain  vast 
armies  and  patrol  the  sea  with  immense  fleets,  and  whose  interest  in  the 
canal  and  its  operations  can  never  be  so  vital  and  supreme  as  oars,  would 
partake  of  the  nature  of  an  alliance  against  the  United  States,  and 
would  be  regarded  by  this  government  as  an  indication  of  unfriendly 
feeling.  It  would  be  but  an  inadequate  response  to  the  goodwill  we 
bear  them  and  to  our  cheerful  and  constant  recognition  of  their  own 
rights  of  domestic  policy,  as  well  as  those  resulting  from  proximity  or 
springing  from  neighborly  interest. 

The  great  European  powers  have  repeatedly  united  in  agreements 
sucn  as  guarantees  of  neutrality  touching  the  political  condition  of 
states  like  Luxembourg,  Belgium,  Switzerland,  and  parts  of  the  Orient, 
where  the  localities  were  adjacent  or  where  the  interests  involved  con- 
cerned them  nearly  and  deeply.  Eecognizing  these  facts,  the  United 
States  has  never  offered  to  take  part  in  such  agreements  or  to  make  any 
agreements  supplementary  to  them. 

While  thus  observing  the  strictest  neutrality  with  respect  to  compli- 
cations abroad,  it  is  the  long-settled  conviction  of  this  government  that 
any  extension  to  our  shores  of  the  political  system  by  which  the  great 
X>ower8  have  controlled  and  determined  events  in  Europe  would  be  at- 
tended with  danger  to  the  peace  aud  welfare  of  this  nation. 

While  the  Government  of  the  United  States  has  no  intention  of  ini- 
tiating any  discussion  upon  this  subject,  it  is  proper  that  you  should  be 
prepared,  in  case  of  concerted  action  or  conference  or  exchange  of  opin- 
ions thereon  between  the  great  powers  of  Europe,  to  communicate  to 
the  government  to  which  you  are  accredited  the  views  of  the  President 
as  frankly  and  as  frilly  as  they  are  herein  set  forth.  And  at  suitable 
times  in  your  personal  and  friendly  intercourse  with  your  colleagues  of 
the  diplomatic  body  at  London,  you  may  find  it  proper  to  give  discreet 
expression  to  the  policy  and  motives  of  your  government  in  the  premises. 

You  will  be  careful,  in  any  conversations  you  may  have,  not  to  rep- 
resent the  position  or  the  United  Stat<es  as  the  development  of  a  new 
policy,  or  the  inauguration  of  any  advanced,  aggressive  steps  to  betaken 
by  this  government.  It  is  nothing  more  than  the  pronounced  adher- 
ence of  the  United  States  to  principles  long  since  enunciated  by  the 
highest  authority  of  the  government,  and  now,  in  the  judgment  of  the 
President,  firmly  inwoven  as  an  intregral  and  important  part  of  our 
national  policy. 

In  his  address  upon  taking  the  oath  of  office  the  President  distinctly 
proclaimed  the  i)osition  which  the  Government  of  the  United  States 
would  hold  upon  this  question,  and  if  the  European  cabinets  have  failed 
to  observe  or  give  due  heed  to  the  declarations  then  made,  it  may  be 
well  for  you  on  some  proper  occasion  to  call  the  attention  of  the  minister 
of  foreign  affairs  to  the  language  used  by  the  President. 
I  am,  &c., 

JAMES  G.  BLAINE. . 

Bent  mutaiiB  mutandis  to  the  United  States  ministers  in  Europe. 


69. — Mr,  Hoppin  to  Mr.  Blaine. 

No.  218.]  IiB0ATIOll  OF  THE  UNITED  STATES, 

London^  November  11^  1881.    (Beceived  November  26.) 

Sib  :  Referring  to  your  instructions  No.  187,  of  the  24th  of  June  last, 
and  No.  188,  of  the  25th  of  June  last,  to  Mr.  Lowell,  in  relation  to  the 


384  PANAMA   CANAL. 

proposed  gaarantee  by  Enropean  powers  of  the  neotarality  of  the  pro* 
jected  canal  across  the  Isthmus  of  Panama,  I  have  the  honor  to  acquaiat 
yon  that  Mr.  Lowell,  agreeably  to  the  saggestion  in  No.  187,  left  a  copy 
of  that  instruction  at  the  foreign  office  on  the  12th  of  July  last.  I  have 
to-day  received  a  letter  from  Lord  Granville  in  reply  to  that  iustructioni 
and  I  beg  to  inclose  a  copy  of  the  same  herewith. 
I  have.  &c.. 

W.  J.  HOPPUf. 


f  Incloanre  with  Ko.  218.] 
Lord  Granville  to  Mr,  Hoppin, 

FoRBiGN  Office,  NovemSbtr  10,  188L 

Sir  :  You  are  doubtless  aware  that  Mr.  Lowell  left  with  this  department  on  the  12th 
of  Ju]y  last  a  copy  of  a  dispatch  which  had  been  addressed  to  him  by  Mr.  Blaine  on 
the  24th  of  June,  in  which  the  Secretary  of  State  calls  attention  to  the  ri^ht  and  dnty 
which  are  imposed  on  the  United  States  Government  under  the  treaty  signed  in  1846 
between  the  United  States  of  America  and  the  Republic  of  New  Granada,  now  known 
as  the  United  States  of  Colombia,  to  guarantee  the  neutrality  of  the  interoceanio 
canal  which  is  projected  across  the  Isthmus  of  Panama.  Mr.  Blaine  further  points 
out  the  special  interest  which  the  United  States  have  in  the  preservation  of  this  neu- 
trality, and  in  preventing  the  use  of  the  canal  in  a  manner  detrimental  to  themselves 
during  any  war  in  which  the  United  States  or  Colombia  might  be  a  party. 

But  the  point  on  which  special  stress  is  laid  in  this  dispatch  is  the  objection  enter- 
tained  by  the  Government  of  the  United  States  to  any  concerted  action  of  the  Knro-  1 

pean  powers  for  the  purpose  of  guaranteeing  the  neutrality  of  the  canal  or  determin-  f 

ing  the  conditions  of  its  use. 

I  have  now  the  honor  to  state  to  yon  that  although  some  time  has  elapsed  since  the 
views  of  the  United  States  Government  on  this  question  were  communicated  to  Her 
Majesty's  Government,  they  have  not  failed  in  the  mean  while  to  bestow  upon  it  all 
the  consideration  to  which  the  importance  of  the  subject  gives  it  every  claim,  and  if 
it  has  not  received  nn  earlier  recognition  the  delay  has  been  mainly  caused  by  the  sua- 
pense  which  so  long  existed  as  to  the  termination  of  the  sad  tragedy  of  the  2d  of  July. 

Her  Majesty's  Government  have  noted  with  sati8faction  the  statement  made  by  Mr. 
Blaine  that  there  is  no  intention  on  the  part  of  the  Government  of  the  United  States 
to  initiate  any  discussion  upon  this  subject,  and  in  the  same  spirit  I  do  not  now  pro- 
pose to  enter  into  a  detailed  ar^ment  in  reply  to  Mr.  Blaine's  observations. 

I  should  wish,  therefore,  merely  to  point  out  to  you  that  the  position  of  Great 
Britain  and  the  United  States  with  reference  to  the  canal,  irrespective  of  the  magni- 
tude of  the  commercial  relations  of  the  former  power  with  countries  to  and  from 
which,  if  completed,  it  will  form  the  highway,  is  determined  by  the  engagements  en- 
tered into  by  them,  respectively,  in  the  convention  which  was  signed  at  Washington 
on  the  19th  of  April,  1850,  commonly  known  as  ihe  Clayton- Bui wer  treaty,  and  Her 
Majesty's  Government  rely  with  confidence  upon  the  observanoe  of  all  the  engagementa 
of  that  treaty. 

I  have,  &^.,  GRANVILLE. 


70. — Mr.  Blaine  to  Mr.  Lowell. 

270.]  Department  of  Statb, 

Wdshingion^  November  19 ^  18S1. 

Sir:  In  pursaance  of  the  premises  laid  down  in  my  oircalar  note  of 
June  24  of  this  year  touehing  the  determination  of  this  government  with 
respect  to  the  gaarantee  of  neutrality  for  the  interoceanie  canal  at  Pan- 
ama, it  becomes  my  dnty  to  call  your  attention  to  the  convention  of 
April  19, 1850,  between  Oreat  Britain  and  the  United  Ststtes,  commonly 
known  as  the  Clayton-Bulwer  treaty. 

According  to  the  articles  of  that  convention  the  high  contractinfr  parties, 
in  referring,  to  an  interoceanie  canal  through  Nicaragua^  agreed  ^^that 
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neither  the  one  nor  the  other  will  ever  obtain  or  maintain  for  itself  any 
exclusive  control  over  said  ship-canal,  and  that  neither  will  ever  erect 
or  maintain  any  fortifications  commanding  the  same  or  in  the  vicinity 
thereof."  In  a  concluding  paragraph  the  high  contracting  parties  agreed 
^^  to  extend  their  protection  by  treaty  stipulations  to  any  other  prao> 
tical  communicatious,  whether  by  canal  or  railway,  across  the  Isthmus 
•  •  •  which  are  now  proposed  to  be  established  by  way  of  Tehuan- 
tepee  or  Panama." 

This  convention  was  made  more  than  thirty  years  ago,  under  excep- 
tional and  extraordinary  conditions  which  have  long  since  ceased  to 
exist — conditions  which  at  best  were  temporary  in  their  nature,  and 
which  can  never  be  reproduced. 

The  remarkable  development  of  the  United  States  on  the  Pacific  coast 
since  that  time  has  created  new  duties  for  this  government,  and  de- 
volved new  responsibilities  upon  it,  the  full  and  complete  discharge  of 
which  requires  in  the  judgment  of  the  President  some  essential  modifi- 
cations in  the  Clayton- Bui wer  treaty.  The  interests  of  Uer  Majesty's 
Government  involved  in  this  question,  in  so  far  as  they  may  be  prop- 
erly judged  by  the  observation  of  a  friendly  power,  are  so  inconsider- 
able in  comparison  with  those  of  the  United  States  that  the  President 
hopes  a  readjastuieut  of  the  terms  of  the  treaty  may  be  reached  in  a 
spirit  of  amity  and  concord. 

The  respect  due  to  Her  Majesty's  Government  demands  that  the  ob- 
jections to  the  perpetuity  of  the  convention  of  1850,  as  it  now  exists, 
should  be  stated  with  directness  and  with  entire  frankness.  And  among 
the  most  salient  and  palpable  of  these  is  the  fact  that  the  operation  of 
the  treaty  practically  concedes  to  Great  Britain  the  control  of  whatever 
canal  may  be  constructed. 

The  insular  position  of  the  home  government,  with  its  extended  colo- 
nial possessions,  requires  the  British  Empire  to  maintain  a  vast  naval 
establishment,  which,  in  our  continental  solidity,  we  do  not  need,  and  in 
time  of  peace  shall  never  create.  If  the  United  States  binds  itself  not 
to  fortify  on  land,  it  concedes  that  Great  Britain,  in  the  possible  case  of 
a  struggle  for  the  control  of  the  canal,  shall  at  the  outset  have  an  ad- 
vantage which  would  prove  decisive,  and  which  could  not  be  reversed 
except  by  the  expenditure  of  treasure  and  force.  The  presumptive  in- 
tention of  the  treaty  was  to  place  the  two  powers  on  a  plane  of  perfect 
equality,  with  respect  to  the  canal,  but  in  pra(;tice,  as  I  have  indicated, 
this  would  prove  utterly  delusive,  and  would  instead  surrender  it,  if  not 
in  form,  yet  in  effect,  to  the  control  of  Great  Britain. 

The  treaty  binds  the  United  States  not  to  use  its  military  force  in  any 
precautionary  measure,  while  it  leaves  the  naval  power  of  Great  Britain 
perfectly  free  and  unrestrained ;  ready  at  any  moment  of  need  to  seize 
both  ends  of  the  canal,  and  render  its  military  occupation  on  land  a 
matter  entirely  within  the  discretion  of  Her  Msgesty's  Government. 

The  military  power  of  the  United  States,  as  shown  by  the  recent  civil 
war,  is  without  limit,  and  in  any  conflict  on  the  American  continent  alto- 
gether irresistible.  The  Clay ton-Bulwer  treaty  commands  this  govern- 
ment not  to  use  a  single  regiment  of  troops  to  protect  its  interests  in 
connection  with  the  interoceanic  canal,  but  to  surrender  the  transit  to  the 
guardianship  and  control  of  the  British  navy.  If  no  American  soldier 
is  to  be  quartered  on  the  Isthmus  to  protect  the  rights  of  his  country 
in  the  interoceanic  canal,  surely,  by  the  fair  logic  of  neutrality,  no  war 
vessel  of  Great  Britain  should  be  permitted  to  appear  in  the  waters  that 
control  either  entrance  to  the  canal. 

A  more  comprehensive  objection  to  the  treaty  is  urged  by  this  govern- 
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ment.  Its  provisions  embody  a  misconception  of  the  relative  positions 
of  Great  Britain  and  the  United  States  with  respect  to  the  intereHte  of 
each  government  in  questions  pertaining  to  this  continent.  The  Gov* 
ernment  of  the  United  States  has  no  occasion  to  disavow  an  aggressive 
disposition.  Itsentire  policy  establishes  its  pacific  character,  audamong 
its  chief  aims  is  to  cultivate  the  most  friendly  and  intimate  relatione 
with  its  neighbors,  both  independent  and  colonial.  At  the  same  time, 
this  government,  with  respect  to  European  states,  will  not  consent  to 
perpetuate  any  treaty  that  impeaches  our  right  and  long-established 
claim  to  priority  on  the  American  continent. 

The  United  States  seeks  only  to  use  for  the  defense  of  its  own  inter* 
ests  the  same  forecast  and  provision  which  Her  Majesty's  Government 
so  emphatically  em  ploys  in  defense  of  the  interests  of  the  British  Empire. 
To  guard  her  Eastern  possessions,  to  secure  the  most  rapid  transit  for 
troops  and  munitions  of  war,  and  to  prevent  any  other  nation  having 
equal  facilities  in  the  same  direction.  Great  Brit*aiu  holds  and  fortifies 
all  the  strategic  points  that  control  the  route  to  India.  At  Gibraltar,  at 
Malta,  at  Cyprus,  her  fortifications  give  her  the  mastery  of  the  Medi- 
terranean. She  holds  a  controlling  interest  in  the  Suez  Canal,  and  by  her 
fortifications  at  Aden  and  on  the  island  of  Perim  she  excludes  all  other 
powers  from  the  waters  of  the  Bed  Sea  and  renders  it  a  mare  clausum, 
it  would,  inthe  judgment  of  the  President,  be  no  more  unreasonable 
for  the  United  States  to  demand  a  share  in  these  fortifications,  or  to 
demand  their  absolute  neutralization,  than  for  England  to  make  the 
same  demand  in  perpetuity  firom  the  United  States  with  respect  to  the 
transit  across  the  American  continent.  The  possessions  which  Great 
Britain  thus  carefully  guards  in  the  East  are  not  of  more  importance 
to  her  than  is  the  Pacific  slope,  with  its  present  development  and  assured 
growth,  to  the  Government  of  the  United  States. 

The  States  and  Territories  appurtenant  to  the  Pacific  Ocean  and  de- 
I>endent  upon  it  for  commercial  outlet,  and  hence  directly  interested  in 
the  canal,  comprise  an  area  of  nearly  eight  hundred  thousand  square 
miles,  larger  in  extent  than  the  German  Empire  and  the  four  Latin 
countries  of  Europe  combined. 

This  vast  region  is  but  fairly  beginning  its  prosperous  development. 
Six  thousand  miles  of  railway  are  already  constructed  within  its  limits, 
and  it  is  a  moderate  calculation  to  say  that  within  the  current  decade 
the  number  of  miles  will  at  least  be  doubled.  In  the  near  future  tbe 
money  value  of  it>s  surplus  for  export  will  be  as  large  as  that  of  British 
India,  and  perhaps  larger,  l^ov  must  it  be  forgotten  that  India  is  but 
a  distant  colony  of  Great  Britain,  while  the  region  on  the  Pacific  is  an 
integral  portion  of  our  national  Union,  and  is  of  the  very  tbrm  and 
body  of  our  state.  The  inhabitants  of  India  are  alien  fix>m  England  in 
race,  language,  and  religion.  The  citizens  of  California,  Oregon,  and 
Nevada,  with  the  adjacent  Territories,  are  of  our  own  blood  and  kin* 
dred — bone  of  our  bone  and  flesh  of  our  flesh. 

Great  Britain  appreciates  the  advantage  and  perhaps  the  necessity 
of  maintaining,  at  the  cost  of  large  military  and  naval  establishments, 
the  interior  and  nearest  route  to  India,  while  any  nation  with  hostile 
intent  is  compelled  to  take  the  longer  route  and  travel  many  thousand 
additional  miles  through  dangerons  seas.  It  is  hardly  conceivable  that 
the  same  great  power  which  considers  herself  justified  in  taking  these 
precautions  for  the  safety  of  a  remote  colony  on  another  continent  should 
object  to  the  United  States  adopting  similar  but  £eur  less  demonstrative 
measures  for  the  protection  of  the  distant  shores  of  her  own  domain,  for 
the  drawing  together  of  the  extremes  oi  the  Union  in  still  closer  bonds 
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of  interest  and  sympathy,  and  for  holding,  in  the  qaiet  determination  of 
an  honorable  self-defense,  the  absolate  control  of  the  great  waterway 
which  shall  unite  the  two  oceans,  and  which  the  United  States  will 
always  insist  upon  treating  as  part  of  her  coast  line. 

If  a  hostile  movement  should  at  any  time  be  made  against  the  Pacific 
coast,  threatening  danger  to  its  people  and  destruction  to  its  property, 
the  Government  of  the  United  States  would  feel  that  it  had  been  un- 
fbithfol  to  its  duty  and  neglectful  towards  its  own  citizens  if  it  permit- 
ted itself  to  be  bound  by  a  treaty  which  gave  the  same  right  through 
the  canal  to  a  war-ship  bent  on  an  errand  of  destruction  that  is  reserved 
to  its  own  navy,  sailing  for  the  defense  of  our  coast  and  the  protection 
of  the  lives  of  our  people.  And  as  England  insists  by  the  might  of  her 
power  that  her  enemies  in  war  shall  strike  her  Indian  possessions  only 
by  doubling  the  Cape  of  Good  Hope,  so  the  Government  of  the  United 
States  will  equally  insist  that  the  interior,  more  speedy,  and  safer  route 
of  the  canal  shall  be  reserved  for  ourselves,  while  our  enemies,  if  we 
shall  ever  be  so  unfortunate  as  to  have  any,  shall  be  remanded  to  the 
voyage  around  Cape  Horn. 

A  consideration  of  controlling  influence  in  this  question  is  the  well- 
settled  conviction  on  the  part  of  this  government  that  only  by  the  United 
States  exercising  supervision  can  the  Isthmus  canals  be  definitely  and 
at  all  times  secured  against  the  interference  and  obstruction  incident  to 
war.  A  mere  agreement  of  neutrality  on  paper  between  the  great  pow- 
ers of  Europe  might  prove  ineffectual  to  preserve  the  canal  in  time  of 
hostilities.  The  first  sound  of  a  cannon  in  a  general  European  war  would 
in  all  probability  annul  the  treaty  of  neutrality,  and  the  strategic  posi- 
tion of  the  oanfld,  commanding  both  oceans,  might  be  held  by  the  first 
naval  power  that  could  seize  it.  If  this  should  be  done  the  United  States 
would  suffer  such  grave  inconvenience  and  loss  in  her  domestic  commerce 
as  would  enforce  the  duty  of  a  defensive  and  protective  war  on  her  part 
for  the  mere  purpose  of  gaining  that  control  which  in  advance  she  insists 
is  due  to  her  position  and  demanded  by  her  necessities. 

I  am  not  arguing  or  assuming  that  a  general  war,  or  any  war  at  all, 
is  imminent  in  Europe.  But  it  must  not  be  forgotten  that  within  the 
past  twenty-five  years  all  the  great  x>owers  of  Europe  have  been  en- 
gaged in  war;  most  of  them  more  than  once.  In  only  a  single  instance 
in  the  past  hundred  years  has  the  United  States  exchanged  a  hostile 
shot  with  any  European  power.  It  is  in  the  highest  degree  improbable 
that  for  a  hundred  years  to  come  even  that  experience  will  be  repeated. 

It  consequently  becomes  evident  that  the  one  conclusive  mode  of  pre- 
serving any  Isthmus  canal  from  the  possible  distraction  and  destruc- 
tion of  war  is  to  place  it  under  the  control  of  that  government  least 
likely  to  be  engaged  in  war,  and  able,  in  any  and  every  event,  to  en- 
force the  guardianship  which  she  shall  assume. 

For  self  protection  to  her  own  interests,  therefore,  the  United  States 
in  the  first  instance  asserts  her  right  to  control  the  Isthmus  transit. 
And,  secondly,  she  offers  by  such  control  that  absolute  neutralization  of 
the  canal  as  respects  European  powers  which  can  in  no  other  way  be 
certainly  attained  and  lastingly  assured. 

Another  consideration  forcibly  suggests  the  necessity  of  modifying 
the  convention  under  discussion.  At  the  time  it  was  agreed  to,  Great 
Britain  and  the  United  States  were  the  only  nations  prominent  in  the 
commerce  of  Central  and  South  America.  Since  that  time  other  lead- 
ing nations  have  greatly  enlarged  their  commercial  connections  with 
that  country,  and  are  to  day  contending  for  supremacy  in  the  trade  of 
those  shores   Within  the  past  four  years,  indeed,  the  number  of  French 
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and  German  vessels  landing  on  the  two  coasts  of  Central  America  far 
exceeds  the  number  of  British  vessels. 

While,  therefore,  Great  Britain  and  the  United  States  may  agree  to  do 
nothing,  and,  according  to  the  present  convention,  each  remains  boand  to 
the  other  in  common  helplessness,  a  third  power,  or  a  fourth,  or  a  com* 
bination  of  many,  may  step  in  and  give  direction  to  the  project  which 
the  Olayton-Bulwer  treaty  assumed  was  under  the  sole  control  of  the 
two  English-speaking  nations.  Indeed,  so  far  as  the  canal  scheme  now 
project^  at  Panamalnds  a  national  sx)ousor  or  patron,  it  isin  the  Repnb* 
lie  of  France,  and  the  nonintervention  enjoined  upon  this  country  by 
the  Olayton-Bulwer  treaty,  if  applied  to  that  canal,  would  paralyze  the 
arm  of  the  United  Btates  in  any  attempt  to  assert  the  plain  rights  and 
privileges  which  this  government  acquired  through  a  solemn  treaty 
with  the  Eepublic  of  Colombia  anterior  to  the  Glayton-Bulwer  conven- 
tion, so  that  the  modification  of  the  treaty  of  1850,  now  sought,  is  not  only 
to  free  the  United  States  from  unequal  and  inequitable  obligations  to 
Great  Britain,  but  also  to  empower  this  government  to  treat  with  »U 
other  nations  seeking  a  foothold  on  the  Isthmus  on  the  same  basis  of 
impartial  justice  and  independence. 

One  of  the  motives  that  originally  induced  this  government  to  assent 
to  the  Glayton-Bulwer  treaty,  not  distinctly  expressed  in  the  instm- 
ment,  but  inferable  from  every  line  of  it,  was  the  expected  aid  of  British 
capital  in  the  construction  of  the  Nicaraguan  canal.  That  expectation 
has  not  been  realized,  and  the  changed  condition  of  this  country  since  ' 

1850  has  diminished,  if  it  has  not  entirely  removed  from  consideration,  ^ 
any  advantage  to  be  derived  from  that  source.  Whenever,  iii  the  jndg* 
men  t  of  the  United  States  Government,  the  time  shall  be  auspicious  and 
the  conditions  favorable  for  the  construction  of  the  Nicaraguan  canal, 
no  aid  will  be  needed  outside  of  the  resources  of  our  own  government 
and  people;  and  while  foreign  capital  will  always  be  welcomed  and 
never  repelled,  it  cannot  henceforth  enter  as  an  essential  factor  in  the 
determination  of  this  problem. 

It  is  earnestly  hoped  by  the  President  that  the  considerations  now 
presented  will  have  due  weight  and  iniiuence  with  Her  Majesty's  Gov- 
ernment, and  that  the  modifications  of  the  treaty  desired  by  the  United 
States  will  be  conceded  in  the  same  friendly  spirit  in  which  they  are 
asked.  The  following  is  a  summary  of  the  changes  necessary  to  meet 
the  views  of  this  government: 

Fir%t.  Every  part  of  the  treaty  which  forbids  the  United  States  forti- 
fying the  canal  and  holding  the  political  control  of  it  in  conjunction 
with  the  country  in  which  it  is  located  to  be  canceled. 

Second.  Every  part  of  the  treaty  in  which  Great  Britain  and  the 
United  States  agree  to  make  no  acquisition  of  territory  in  Central 
America,  to  remain  in  full  force.  As  an  original  proposition,  this  gov- 
ernment  would  not  admit  that  Great  Britain  and  the  United  States 
should  be  put  on  the  same  basis,  even  negatively,  with  respect  to  terri- 
torial acquisitions  on  the  American  continent,  and  would  be  unwilling 
to  establish  such  a  precedent  without  full  explanation.  But  the  treaty 
contains  that  provision  with  respect  to  Central  America,  and  if  the 
United  States  should  seek  its  annulment,  it  might  give  rise  lo  erroneous 
and  mischievous  apprehensions  among  a  people  with  whom  this  govern- 
ment  desires  to  be  on  the  most  friendly  terms.  The  United  States  has 
taken  special  occasion  to  assure  the  Spanish- American  republics  to  the 
south  of  us  that  we  do  not  intend  and  do  not  desire  to  cross  their 
borders  or  in  any  way  disturb  their  territorial  integrity,  and  we  shall 
not  willingly  incur  the  risk  of  a  misunderstanding  by  annulling  the 
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olaases  in  the  Glayton-Bulwer  treaty  which  forbid  sach  a  step  with 
Central  America.  The  acquisition  of  military  and  naval  stations  neces- 
sary for  the  protection  of  the  canal  and  voluntarily  ceded  to  the  United 
States  by  the  Central  American  States,  not  to  be  regarded  as  a  violation 
of  the  provisions  contained  in  the  foregoing. 

Third,  The  United  States  will  not  object  to  maintaining  the  clause 
looking  to  the  establishment  of  a  free  port  at  each  end  of  whatever  canal 
may  be  constructed,  if  England  desires  it  to  be  retained. 

Fourth,  The  clause  in  which  the  two  go vernmen  ts  agreed  to  make  treaty 
stipulations  for  a  joint  protectorateof  whatever  railway  or  canal  might 
be  constructed  at  Tehauntepec  or  Panama  has  never  been  perfected. 
No  treaty  stipulations  for  the  proposed  end  have  been  suggested  byeither 
party,  although  citizens  of  the  United  States  long  since  constructed  a 
railway  at  Panama,  and  are  now  engaged  in  the  same  work  at  Tehaun- 
tepec. It  is  a  fair  presumption,  in  the  judgment  of  the  President,  that 
this  provision  should  be  regarded  as  absolute  by  the  non-action  and  com- 
mon consent  of  the  two  governments. 

Fifth.  The  clause  defining  the  distance  from  either  end  of  the  canal 
where  in  time  of  war  captures  might  be  made  by  either  belligerent  on 
the  high  seas  was  left  incomplete,  and  the  distance  was  never  determined. 
In  the  judgment  of  the  President,  speaking  in  the  interest  of  peaceful 
commerce,  this  distance  should  be  madeas  liberal  as  possible,  and  might, 
with  advantage,  as  a  question  relating  to  the  high  seas  and  common 
to  all  nations,  be  a  matter  of  stipulation  between  the  great  powers  of  the 
world. 

In  assuming  as  a  necessity  the  political  control  of  whatever  canal  or 
canals  may  be  constructed  across  the  Isthmus,  the  United  States  will 
act  in  entire  harmony  with  the  governments  within  whose  territory  the 
canals  shall  be  located.  Between  the  United  States  and  the  other 
American  republics  there  can  be  no  hostility,  no  jealousy,  no  rivalry, 
no  distrust.  This  government  entertains  no  design  in  connection  with 
this  project  for  its  own  advantage  which  is  not  also  for  the  equal  or 
greater  advantage  of  the  country  to  be  directly  and  immediately  affected. 
Nor  does  the  United  States  seek  any  exclusive  or  narrow  commercial 
advantage.  It  frankly  agrees  and  will  by  public  proclamation  declare 
at  the  proi)er  time,  in  conjunction  with  the  republic  on  whose  soil  the 
canal  may  be  located,  that  the  same  rights  and  privileges,  the  same  tolls 
and  obligations  for  the  use  of  the  canal,  shall  apply  with  absolute  im- 
I>artiality  to  the  merchant  marine  of  every  nation  on  the  globe.  And 
equally  in  time  of  peace,  the  harmless  use  of  the  canal  shall  be  freely 
granted  to  the  war  vessels  of  other  nations.  In  time  of  war,  aside  from 
the  defensive  use  to  be  made  of  *it  by  the  country  in  which  it  is  con- 
structed and  by  the  United  States,  the  canal  shall  be  impartially  closed 
against  the  war  vessels  of  all  belligerents. 

It  is  the  desire  and  determination  of  the  United  States  that  the  canal 
shall  be  used  only  for  the  development  and  increase  of  peaceful  com- 
merce among  all  the  nations,  and  shall  not  be  consider^  a  strategic 
point  in  warfare  which  may  tempt  the  aggression  of  belligerents  or  be 
seized  under  the  compulsions  of  military  necessity  by  any  of  the  groat 
powers  that  may  have  contests  in  which  the  United  States  has  no  stake 
and  will  take  no  part. 

If  it  be  asked  why  the  United  States  objects  to  the  assent  of  Euro- 
pean governments  to  the  terms  of  neutrality  for  the  operation  of  the 
canal,  my  answer  is  that  the  right  to  assent  implies  the  right  to  dissent, 
and  tlsas  the  whole  question  would  be  thrown  open  for  cont<ention  as  an 
international  issue.    It  is  the  fixed  purpose  of  the  United  States  to  con* 
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States  of  Oolombia  might  be  a  party,  tbe  passage  of  armed  vessels  of  a 
hostile  nation  through  the  canal  of  Panama  would  be  no  more  admis* 
sible  than  would  the  passage  of  the  armed  forces  of  a  hostile  nation  over 
the  railway  lines  joining  the  Atlantic  and  Pacific  shores  of  the  United 
States  or  of  Colombia.  And  the  United  States  of  America  will  insist 
upon  her  right  to  take  all  needlul  precautions  against  the  possibility  of  ^ 

the  isthmus  transit  being  in  any  event  used  offensively  against  her 
interests  upon  the  land  or  upon  the  sea. 

Tlie  two  republics  between  which  the  guarantee  of  neutrality  and 
possession  exists  have  analogous  conditions  with  respect  to  their  terri- 
torial extension.  Both  have  a  long  line  of  coast  on  either  ocean  to  pro- 
tect as  well  as  to  improve.  The  possessions  of  the  United  States  upon 
the  Pacific  coast  are  imperial  in  extent  and  of  extraordinary  growth* 
Even  at  their  present  stage  of  development  they  would  supiily  the 
larger  part  of  the  traffic  which  would  seek  the  advantages  of  the  canal. 
The  States  of  Oalifornia  and  Oregon,  and  the  Territory  of  Washington, 
larger  in  area  than  England  and  France,  produce  for  export  more  than 
a  ton  of  wheat  for  each  inhabitant,  and  the  entire  freights  demanding 
water  transportation  eastward,  already  enormous,  are  augmenting  each 
year  with  an  accelerating  ratio.  While  the  population  and  products  of 
the  Pacific  slope  are  thus  increasing  upon  a  vast  scale,  the  railway  sys- 
tem connecting  the  Gulf  of  Mexico  with  the  interior  and  with  the  Great 
Lakes  is  being  rapidly  extended,  thus  affording  additional  facilities  for 
enlarging  the  commerce  that  must  seek  the  coasMine  to  the  Pacific,  of  J 

which  the  projected  canal  at  Panama  will  form  a  part,  and  be  as  truly  >' 
a  channel  of  communication  between  the  Eastern  and  far  Western  States 
as  our  own  transcontinental  railways.  It  is  the  perception  of  this  do- 
mestic function  of  the  long-sought  water- way  between  the  two  seas  that 
border  the  republic  which  has  caused  the  project  to  be  regarded  as  of 
vital  importance  by  this  government.  The  history  of  the  enterprise  is 
marked  from  the  outset  by  the  numerous  expeditions  which  have,  from 
time  to  time,  been  sent  out  by  the  United  States  at  large  expense  to 
explore  the  various  routes,  and  thus  facilitate  the  work  when  the  time 
should  be  ripe  and  the  vast  capital  be  forthcoming  for  the  undertaking. 

If  the  proposed  canal  were  a  channel  of  communication  near  to  the 
countries  of  the  Old  World,  and  employed  wholly,  or  almost  whollyt  by 
their  commerce,  it  might  very  properly  be  urged  that  the  influence  of  the 
European  powers  should  be  commensurate  with  their  interests.  With 
the  exercise  of  such  influence  the  United  States  could  find  no  fault,  espe* 
cially  if  assured  of  equal  participation  in  the  peaceable  enjoyment  of  the 
commercial  facilities  so  afforded.  The  case,  however,  is  here  reversed, 
and  an  agreement  between  the  European  states  to  jointly  guarantee 
the  neutrality  and  in  effect  control  the  political  character  of  a  highway 
of  commerce,  remote  from  them  and  near  to  us,  forming  substantially  a 
part  of  our  coast-line  and  promising  to  become  the  chief  means  of  trans- 
portation  between  our  Atlantic  and  Pacific  States,  would  be  viewed  by  ^ 
this  government  with  the  gravest  concern. 

The  policy  of  the  United  States  is  one  of  peace  and  friendly  inter- 
course with  every  government  and  people.  This  disposition  is  frankly 
avowed,  and  is,  moreover,  abundantly  shown  in  the  fact  that  onr  arma- 
ments by  land  and  sea  are  kept  within  such  limits  as  to  afford  no  ground 
for  distrust  or  suspicion  of  menace  to  other  nations.  The  guarantee  en- 
tered into  by  this  government  in  1846  was  manifestly  in  the  interest 
of  peace,  and  the  necessity  imposed  by  circumstances  upon  the  United 
States  of  America  to  watch  over  a  highway  between  its  tw»  coasts  was 
BO  imperative  that  the  resultant  guarantee  was  the  simplest  Justice  to 
the  chief  interests  concerned,    .^oiy  attempt  to  supersede  that  guaran- 
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tee  by  an  agreement  between  European  x>ower8y  which  maintain  vast 
armies  and  patrol  the  sea  with  immense  fleets,  and  whose  interest  in  the 
canal  and  its  operations  can  never  be  so  vital  and  supreme  as  ours,  would 
partake  of  the  nature  of  an  alliance  against  the  United  States,  and 
would  be  regarded  by  this  government  as  an  indication  of  unfriendly 
feeling.  It  would  be  but  an  inadequate  response  to  the  good- will  we 
bear  them  and  to  our  cheerful  and  constant  recognition  of  their  own 
rights  of  domestic  policy,  as  well  as  those  resulting  from  proximity  or 
springing  Irom  neighborly  interest. 

The  great  European  powers  have  repeatedly  united  in  agreements 
sucn  as  guarantees  of  neutrality  touching  the  political  condition  of 
states  like  Luxembourg,  Belgium,  Switzerland,  and  parts  of  the  Orient, 
where  the  localities  were  adjacent  or  where  the  interests  involved  con- 
cerned them  nearly  and  deeply.  Kecognizing  these  facts,  the  United 
States  has  never  offered  to  take  part  in  such  agreements  or  to  make  any 
agreements  supplementary  to  them. 

While  thus  observing  the  strictest  neutrality  with  respect  to  compli- 
cations abroad,  it  is  the  long-settled  conviction  of  this  government  that 
any  extension  to  our  shores  of  the  political  system  by  which  the  great 
powers  have  controlled  and  determined  events  in  Europe  would  be  at- 
tended with  danger  to  the  peace  aud  welfare  of  this  nation. 

While  the  Government  of  the  United  States  has  no  intention  of  ini- 
tiating any  discussion  upon  this  subje<;t,  it  is  proper  that  you  should  be 
prepared,  in  case  of  concerted  action  or  conference  or  exchange  of  opin- 
ions thereon  between  the  great  powers  of  Europe,  to  communicate  to 
the  government  to  which  you  are  accredited  the  views  of  the  President 
as  frankly  and  as  frilly  as  they  are  herein  set  forth.  And  at  suitable 
times  in  your  personal  and  friendly  intercourse  with  your  colleagues  of 
the  diplomatic  body  at  London,  you  may  find  it  proper  to  give  discreet 
expression  to  the  policy  and  motives  of  your  government  in  the  premises. 

You  will  be  careful,  in  any  conversations  you  may  have,  not  to  rep- 
resent the  position  or  the  United  States  as  the  development  of  a  new 
Eolicy,  or  the  inauguration  of  any  advanced,  aggressive  steps  to  betaken 
y  this  government.  It  is  nothing  more  than  the  pronounced  adher- 
ence of  the  United  States  to  principles  long  since  enunciated  by  the 
highest  authority  of  the  government,  and  now,  in  the  judgment  of  the 
President,  firmly  inwoven  as  an  intregral  and  important  part  of  our 
national  policy. 

In  his  address  upon  taking  the  oath  of  office  the  President  distinctly 
proclaimed  the  x>08ition  which  the  Government  of  the  United  States 
would  hold  upon  this  question,  and  if  the  European  cabinets  have  failed 
to  observe  or  give  due  heed  to  the  declarations  then  made,  it  may  be 
well  for  you  on  some  proper  occasion  to  call  the  attention  of  the  minister 
of  foreign  affairs  to  the  language  used  by  the  President. 
I  am.  &c., 

JAMES  G.  BLAINB.  . 

Bent  muiatia  wmiandis  to  the  United  States  ministers  in  Europew 


69. — Mr.  Hoppin  to  Mr,  Blaine, 

No.  218.]  Legation  of  the  United  States, 

London^  November  11^  188U    (Received  November  26.) 

Sm :  Referring  to  your  instructions  No.  187,  of  the  24th  of  June  last, 
and  No.  188,  of  the  25th  of  June  last,  to  Mr.  Lowell,  in  relation  to  the 
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The  publicity  of  these  statements,  and  the  strong  feeling  which  tbeo 
prevailed  in  all  quarters  that  the  Glayton-Bulwer  convention  was  inad- 
equate to  reconcile  the  opposite  views  of  Great  Britain  and  the  United 
States  towards  Central  America,  led  to  a  very  decided  conviction  that 
the  treaty  should  be  abrogated.  Lord  Napier  reflected  this  growing 
impression  when,  on  the  22d  of  June,  1857,  he  wrote  to  Lord  Olarendon 
that— 

It  is  probable  that  if  the  pending  discnssions  regarding  Central  America  be  not 
closed  during  the  present  summer,  an  attempt  will  be  m^e  in  the  next  seasion  of 
Congress  to  set  aside  the  Clay ton-Bnlwer  treaty.  *  *  *  There  can  be  no  donbt  of 
the  views  of  the  President  aiid  Cabinet  on  this  matter. 

Before  this  tendency  could,  however,  find  its  expression  in  any  official 
act,  a  movement  on  the  part  of  Her  JVIajesty's  Government  placed  the 
whole  matter  in  a  new  aspect.  Sir  William  Gore  Ouseley  was  sent  oat, 
October  30, 1857,  as  a  special  minister,  with  the  double  purpose  of  con* 
eluding  with  the  Central  American  States,  and  especially  with  Guate- 
mala and  Honduras,  settlements  of  the  questions  relative  to  the  Bay 
Islands,  the  Mosquito  territory,  and  the  boundaries  of  British  Honduras, 
and  also  of  visiting  Washington  on  the  way,  and  conferring  with  the 
Secretary  of  State  of  the  United  States  for  the  purpose  of  ascertaining 
the  views  of  his  government,  and  establishing  <^  a  perfect  understand- 
ing with  the  United  States  upon  the  points  respecting  which  difTerencea 
have  hitherto  existed  between  the  two  countries." 

Among  these  diiferences  was  now  superadded  to  the  territorial  qnes- 
tion  of  Mosquito  and  the  islands,  the  very  question  whicli  today  most 
concerns  us,  the  question  of  interoceanic  communication,  which  had  for 
some  time  been  the  occasion  of  correspondence  between  General  Gasa 
and  Lord  Napier,  and  in  relation  to  which  General  Cass  wrote,  on  the 
20th  of  October,  1867,  as  follows : 

I  have  thns  endeavored  to  meet  the  f^ank  suggestions  of  yonr  lordship  by  restating 
with  corresponding  fraiikiiess  the  general  policy  of  the  United  States  with  reepeetto 
the  governments  and  the  interoceanic  transits  of  Central  America.  But  since  yoar 
lordship  has  referred  to  the  Clay  ton-Bnlwer  treaty  of  1850,  as  contemplating  a  bar- 
monions  coarse  of  action  and  connsel  between  the  contracting  parties  in  the  settle- 
ment  of  Central  American  interests,  yon  will  pardon  me  for  reminding  yonr  lordship 
that  the  difTereiices  which  this  treaty  was  intended  to  adjnst  between  the  United 
States  and  Great  Britain  still  remain  unsettled,  while  the  treaty  itself  has  become  the 
snbject  of  new  and  embarrassing  complications. 

Prior  to  the  arrival  of  Sir  William  Onsoley  in  the  United  States  Lord 
Kapier  held  an  important  interview  with  President  Buchanan  on  the 
19th  of  October,  1857,  with  the  object  of  obtaining  "further  elucidation 
of  the  opinions  of  the  President  with  reference  to  the  adjustment  of  the 
Glayton-Bulwer  treaty."  On  that  occasion  Lord  Napier  declared  that 
he  believed  it  the  intention  of  Her  Majesty's  Government,  in  Sir  Wil- 
liam Ouseley's  mission,  "to  carry  the  Glayton-Bulwer  treaty  into  execa- 
tion  according  to  the  general  tenor  of  the  interpretation  put  upon  it  by 
the  United  States ;  but  to  do  so  by  separate  negotiation  with  the  Gentriu 
American  republics,  in  lieu  of  a  direct  engagement  with  the  Federal 
Government,"  and  asked  that,  pending  the  negotiation  intrusted  to  Sir 
William  Ouseley,  "no  proposal  to  annul  the  [Olayton  Bulwer]  treaty 
would  be  sanctioned  or  encouraged"  by  the  President  or  the  members 
of  the  United  States  Government.  To  this  the  President  cheeribUy 
consented,  and  promised  to  modify  the  statement^}  in  his  annual  mee* 
sage  to  Oongress  accordingly,  and  under  no  circumstances  to  counte- 
nance  any  attempt  against  the  Clayton-Bui wer  treaty  in  Congress. 

Matters  being  in  this  state,  with  Sir  William  Onsoley^s  mission  an- 
nounced, and  the  benevolently  expectant  attitude  of  the  United  States 
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toward  it  aasured,  Lord  Napier,  on  tbe  27th  of  October,  1857,  in  confer- 
ence with  General  Cass,  brought  up  contingently,  as  a  discarded  alter- 
native of  his  government,  a  former  proposal  to  refer  the  disputed  ques- 
tions to  arbitration. 

The  general  remarked  in  reply  [says  Lord  Napier,  writing  to  the  Earl  of  Clarendon] 
that  he  did  not  repudiate  the  principle  of  arbitration  un  all  occasions;  he  had  in- 
voked it,  and  would  do  so  again  where  it  seemed  Justly  applicable;  bnt  that  in  this 
matter  it  was  declined  by  the  American  Government  for  thu  ibllowing  reasons :  Thelan- 
gnage  of  the  treaty  was  so  clear  that  In  his  opinion  there  onght  not  to  be  two  opinions 
abontit.  *  *  *  Then  it  was  a  mere  question  of  the  interpretation  of  the  English  lan- 
guage, and  he  held  that  a  foreign  government  was  not  so  competent  to  decide  in  such 
a  question  as  the  United  States  ana  England,  who  possessed  that  language  in  common. 

The  Earl  of  Clarendon,  in  reply,  approved  of  Lord  Napier's  course  in 
broaching  anew  the  suggestion  of  arbitration,  and  authorized  him  to 
renew  formally  in  writing  the  offer  to  refer  the  disputed  questions  aris- 
ing out  of  the  interpretation  of  the  Glayton-Bulwer  trea^  to  the  deci- 
sion of  any  European  power  (instruction  of  November  13, 1857),  and  this 
was  accordingly  done  by  Lord  Napier  in  a  note  to  General  Cass  dated 
November  30,  1867. 

In  his  annual  message  to  Congress  in  December,  1857,  President 
Buchanan,  after  narrating  the  negotiation  and  failure  of  the  Clarendon- 
Dallas  treaty,  said: 

The  fact  is,  that  when  two  nations  like  Great  Britain  and  the  United  States,  mutu- 
ally desirous  as  they  are,  and  I  trust  ever  may  be,  of  maintaining  the  most  friendly 
relations  with  ench  other,  have  unfortunately  concluded  a  treaty  which  they  under- 
stand  in  senses  direct  1>  opposite,  the  wisest  coui-se  is  to  abro<rate  such  a  treaty  by  mu- 
tual consent  and  to  eoiijmence  anew.  •  •  •  Whilst  entertaining  these  sentiments, 
1  shall  nevertheless  not  refuse  to  contribute  to  any  reasonable  adjustment  of  the  Cen- 
tral American  questions  which  is  not  practically  inconsistent  with  the  American  inter- 
pretation of  the  treaty.  Overtures  for  this  purpose  have  been  recently  made  by  the 
British  Gfoyemment  in  a  friendly  spirit,  which  I  cordially  reciprocate. 

Meanwhile  the  Earl  of  Clarendon  had  instructed  Sir  William  Ouseley, 
nnder  date  of  November  19, 1867,  "not  to  commit  Her  Majesty's  Gov- 
ernment to  any  course  whatever  in  respect  to  the  Bay  Islands  till  the 
intentions  of  the  Congress  of  the  United  States  in  regard  to  the  treaty 
of  1850  are  clearly  ascertained." 

The  situation,  then,  at  the  close  of  1857  presented  a  triple  dead-lock. 

The  United  States  had  agreed  not  to  move  toward  the  abrogation  of 
the  treaty  until  it  could  be  seen  what  interpretation  of  its  provisions 
would  result  from  Sir  William  Ouseley's  mission.  Sir  William  had  re- 
ceived positive  instructions  not  to  move  until  the  United  States  should 
decide  whether  to  abrogate  the  treaty  or  not,  and  Lord  Kapier  was 
forbidden  to  move  until  the  United  States  should  make  formal  answer 
to  the  ])roposal  for  arbitration.  The  instructions  of  Lord  Clarendon  to 
Lord  Kapier,  January  22, 1858,  contained  these  words: 

We  are  decidedlv  of  opinion  that  it  wonld  neither  he  consistent  with  onr  dignity  or 
our  interest  to  maKe  any  proposal  to  the  United  States  Government  until  we  have 
received  a  formal  answer  to  our  formal  offer  of  arbitration.  In  event  of  the  offer 
beinff  refused,  it  will  be  a  great  and  hardly  justifiable  proof  of  the  spirit  of  concilia- 
tion by  which  we  are  animated  if  we  then  show  onrselves  disposed  to  abrogate  the 
Clayton- Balwer  treaty;  bnt  we  must  not  be  in  too  great  hast<^. 

In  order,  apparently,  to  break  this  dead-lock.  Lord  Napier  wrote  to 
General  Cass,  Februaiy  17, 1858,  that — 

Something  in  the  nature  of  an  alternative  was  thns  offered  to  the  American  Cabinet. 
Should  the  expedient  of  arbitration  be  adopted  a  great  portion  of  Sir  William  Ouse- 
ley's duty  would  be  transferred  to  other  agencies.  Should  arbitration  be  declined, 
it  was  hoped  that  the  efforts  of  Her  Majesty's  envoy  wonld  result  in  a  settlement 
agreeable  to  the  United  States,  inasmuch  as  in  essential  points  it  wonld  carry  the 
treaty  of  I860  into  operation  in  a  manner  practioaUy  conlormable  to  tbe  American 
intearpretalion  of  that  inatrumenti 
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On  the  10th  of  March,  1858,  the  Earl  of  Malmesbory,  who  had  sac- 
ceeded  Lord  Clarendon  in  the  foreign  office,  instracted  Lord  Napier  that 
until  an  answer  was  returned  to  the  proposal  for  arbitration  ^^  no  further 
steps  can  be  taken  by  Her  Majesty's  Government  with  that  of  the  United 
States  in  regard  to  that  matter;"  and,  further,  that — 

When  this  point  is  cleared  ap,  Her  Majesty's  Gk)Teramenty  supposing  that  th«  G<nr- 
emment  of  the  United  States  deoline  arbitration,  will  have  to  determine  whether  they 
should  originate  a  nroposal  for  the  abrogation  of  the  Clayton-Bul  wer  treaty  or  adopt 
any  other  course  wnich  the  ciroumstancee  at  the  moment  may  seem  to  recommend. 

It  appears,  however,  that  the  proposal  to  abrogate  the  treaty  which 
Lord  Malmesbury  reserved  the  right  to  originate  had  already  been  com> 
municated  to  the  Government  of  the  United  States  by  Lord  Napier,  under 
instructions  from  Lord  Olarendon.  In  a  dispatch  dated  March  22, 1858^ 
Lord  Napier  wrote: 

The  Earl  of  Clarendon  authorized  me  to  inform  General  Cass  that  Her  Majesty's 
Government  would  not  decline  the  consideration  of  a  proposal  for  the  abrogation  of 
the  treaty  by  mutual  concert.  «  •  •  j  have,  accordingly,  on  two  occasions,  in- 
formed General  Cass  that  if  the  Government  of  the  United  States  be  still  of  the  same 
mind,  and  continue  to  desire  the  abrogation  of  the  treaty  of  1850,  it  would  be  agree- 
able to  Her  Majesty's  Government  that  they  should  insert  a  proposal  to  that  effect  in 
their  reply  to  my  note  respecting  arbitration. 

Lord  Napier  farther  reports  in  detail  the  conversations  had  with  6en* 
eral  Cass  as  to  the  most  proper  method  of  affecting  snch  abrogation^  if 
agreed  to. 

In  reply  to  this  dispatch  of  Lord  Napier,  the  Earl  of  Malmesbury  in* 
stmcted  him,  April  8, 1858,  that  his  action  was  approved,  and  that  he 
should  confine  himself  to  pressing  for  an  answer  to  his  proposal  for  arbi- 
tration.   His  lordship  added  these  significant  words: 

Her  Majesty's  Government,  if  the  initiative  is  still  left  to  them  by  the  unwiUingnest 
of  the  United  States  themselves  to  propose  abrogation,  desire  to  retain  fhll  liberty  as 
to  the  manner  and  form  in  which  any  such  proposal  shall  be  laid  on  their  behalf  be* 
fore  the  Cabinet  at  Washington.  •  *  *  The  Clayton- Bui  wer  treaty  has  been  a 
source  of  unceasing  embarrassment  to  this  country,  and  Her  Majesty's  Government,  if 
they  should  be  so  fortunate  as  to  extricate  themselves  from  the  difficulties  which  have 
resulted  from  it,  will  not  involve  themselves,  directly  or  indirectly,  in  any  simiJar 
difficulties  for  the  future. 

The  answer  of  General  Cass  to  Loi*d  l^apier's  several  proposals  was, 
briefly,  to  the  effect  that  pending  the  results  expected  from  Sir  WiUiam 
Ouseley's  mission  to  the  Central  American  States  the  United  States 
could  not  adopt  the  alternative  of  arbitration,  ^'even  if  it  had  not  been 
twice  rejected  before,"  and,  that  if— 

The  President  does  not  hasten  to  consider  now  the  alternative  of  repealing  the 
treaty  of  1850,  it  is  because  he  does  not  wish  prematurely  to  anticipate  tlie  failure  of 
Sir  William  Ouseley's  mission,  and  is  disposed  to  ^ive  a* new  proof  to  Her  Majesty's 
Government  of  his  sincere  desire  to  preserve  the  amicable  relations  which  now  happily 
subsist  between  the  two  countries.     (General  Cass  to  Lord  Napier,  April  6, 185S.) 

In  tbis  postnre  of  affairs  the  Earl  of  Malmesbury  instrncted  Sir  Wil- 
liam Ouseley  to  open  direct  negotiations  with  the  Central  American 
States,  and  on  the  I8th  of  Augnst  instructed  Lord  Napier  to  inform  the 
Government  of  the  United  States  of  the  intentions  and  object  of  her 
Majesty's  Government  in  the  premises.    His  lordship  added: 

Modification,  arbitration,  and  abro^^ation  of  the  Clayton-Bul  wer  treaty  have  been 
fiaily  rejected  [the  italics  are  my  own].  Great  Britain  and  Nicaragua  are  now  aboal 
to  treat  as  independent  States. 

I  have  emphasized  the  phrase  '^flatly  r^jected^  in  view  of  a  sabse- 
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qnent  iDstrnction  of  the  Earl  of  Malmesbary  to  Lord  Napier  on  the  8th 
of  December,  1858,  wherein  he  said: 

I  think  yoa  would  have  done  better  if  yon  had  not  too  }K>intedly  bronffht  before  the 
United  States  Qovemment  the  notion  that  the  British  Government  mignt  view  with 
^^  ftvor  a  proposal  to  abrogate  the  Clayton-Balwer  treaty. 

It  is  not  difficult,  in  following  this  narrative,  to  discern  that  General 
Cass,  though  not  desiring  to  express  it,  had  an  additional  motive  for 
declining  at  that  particular  time  to  proiK>se  the  abrogation  of  the  Olay- 
ton-Bulwer  treaty.  He  did  not  desire  by  such  proposed  abrogation  to 
indicate  his  willingness  that  Sir  William  Gore  Ouseley  should  make 
treaties  with  the  separate  states  of  Central  America,  unrestrained  by 
the  clauses  of  the  Clayton-Bulwer  treaty  inhibiting  the  extension  of 
British  power  in  that  region.  General  Cass,  with  his  accustomed  can* 
tion  and  wisdom,  clearly  x>erceived  that  for  the  United  States  to  propose 
abrogation  on  the  very  eve  of  Sir  William  Ouseley's  mission  would  lead 
to  injurious  inferences,  and  would  imply  conclusions  which  the  United 
States  was  not  prepared  to  admit. 

Objectionable  as  General  Cass  thought  the  Olayton-Bul  wer  treaty,  he 
thought  it  was  better  than  giving  the  implied  consent  of  this  government 
that  Great  Britain  should  obtain  such  treaties  as  the  force  of  her  power 
might  secure  in  Central  America. 

The  subsequent  note  of  Lord  Malmesbury,  not  strained  by  an  unchar- 
V  itable  construction,  throws  additional  light  on  the  subject,  and  confirms 
the  wisdom  of  General  Cass  in  declining  to  propose  abrogation  at  that 
time.  And,  besides,  General  Cass  evidently  desired  to  retain  those  very 
clauses  of  the  Clayton-Bulwer  treaty  to  which,  in  my  dispatch  of  the 
19th,  I  proposed  on  the  part  of  this  government  to  adhere. 

I  have  dwelt  with  somewhat  of  detail  on  this  particular  historic  epi- 
sode, partly  because  it  admirably  illustrates  the  spirit  with  which  both 
governments  have  regarded  the  Clayton-Bulwer  treaty  from  the  first, 
and  partly  because  it  had  more  direct  bearing  on  the  question  of  the 
guarantee  of  any  isthmian  transit  than  any  other  discussion  of  the  time. 
In  perusing  the  voluminous  correspondence,  unprinted  as  well  as  that 
printed  and  submitted  at  the  time  to  Congress  and  to  Parliament,  I  am 
more  than  ever  struck  by  the  elastic  character  of  the  ClaytonBulwer 
treaty,  and  the  admirable  purpose  it  has  served  as  an  ultimate  recourse 
on  the  part  of  either  government  to  check  apprehended  designs  in  Cen- 
tral America  on  the  part  of  the  other;  although  all  the  while  it  was 
frankly  admitted  on  both  sides  that  the  engagements  of  the  treaty  were 
misunderstandingly  entered  into,  imperfectly  comprehended,  contradic- 
torily interpreted,  and  mutually  vexatious. 

I  am,  as  I  must  confess,  strengthened  in  this  impression  by  the  circum- 
stance that^  in  his  response  to  my  dispatch  of  the  24th  of  June  last, 
Earl  Granville  takes  the  ground  that  the  position  of  Great  Britain  and 
<«  the  United  States  toward  the  projected  Panama  Canal  is  determined  by 
the  Olayton-Bulwer  treaty.  It  does  not  seem  likely  to  become  a  subject 
for  discussion  how  far  the  engagements  of  that  compact  in  reality  ex- 
tend to  the  Isthmus  of  Panama  under  the  provisions  of  Article  VIII 
thereof  in  the  same  precise  sense  in  which  they  extend  to  the  projected 
Nicaragnau  transit. 

For  it  will  be  observed  that  this  article  does  not  stretch  the  guaran- 
tees and  restrictions  of  Article  I  over  either  the  Tehuantepec  route 
through  Mexican  territory  or  the  Panama  route  through  Colombian 
territory.  It  is  in  terms  an  agreement  to  extend  the  protection  of  both 
oountriesi  by  treaty  stipalationS|  to  those  or  any  other  practicable  water- 


396  PANAMA    CANAL. 

ways  or  railways,  from  ocean  to  ocean,  across  the  Isthmns,  ontside  of 
I^icaragua,  Gosta  Bica,  the  Mosquito  coast,  or  any  part  of  Central 
America.    So  far  as  this  inchoate  agreement  to  hereafter  agree  is  ap- 
plicable to  the  Panama  transit,  I  have  amply  shown,  in  my  No.  270  of 
the  19th  instant,  that  the  obligations  embraced  on  the  part  of  the  United 
States  in  conclading  the  prior  convention  with  the  Republic  of  yew 
Granada  (now  Colombia)  in  1846  require  that  the  United  States  nhould 
be  freed  from  unequal  and  inequitable  obligations  to  Great  BritAin  under 
the  vague  and,  as  yet,  unperfected  compact  of  1850. 

My  main  object  in  writing  this  instruction  has  been  to  strengthen 
your  hands  in  any  discussion  which  may  now  ensne  as  to  the  benetita  of 
the  Glayton-Bulwer  treaty  and  the  mutual  interest  of  the  two  countries 
in  conserving  it  as  the  basis  of  a  settlement  of  all  disputes  between 
them  t(mching  Central  American  and  isthmian  questions.  It  will  be 
seen  that,  from  the  time  of  its  conclusion  in  1850  until  tlie  end  of  1858^ 
its  provisions  were  thrice  made  the  basis  of  a  proposal  to  arbitrate  aa 
to  their  meaning,  that  modification  and  abrogation  have  been  alike  con- 
tingently considered,  and  that  its  vexatious  and  imperfect  charaerer 
has  been  repeatedly  recognized  on  both  sides.  The  present  propo8;il  of 
this  government  is  to  free  it  from  those  embarrassing  features,  and  leave 
it,  as  its  framers  intended  it  should  be,  a  full  and  perfect  settlement,  for 
all  time,  of  all  possible  issues  between  the  United  States  and  Great 
Britain  with  regard  to  Central  America.  ( 

If  in  your  conferences  with  Earl  Granville  it  should  seem  necesAaiy,  > 

you  will  make  free  use  of  the  precedents  I  have  cited,  and  should  yoo,  ^ 
within  the  discretionary  limits  confided  at  the  end  of  my  No.  270,  have 
given  a  copy  thereof  to  his  lordship,  you  are  equally  at  liberty  to  let 
him  have  a  copy  of  this  also,  with  the  same  explanation,  that  it  ia  for 
you  use,  and  not  written  as  a  formal  note  for  commnnication  to  Her 
Mi^esty's  Government. 
I  am,  &c.. 

JAMES  G.  BLALNK 


72. — Mr,  Lowell  to  Mr,  Blaine. 

No.  200.]  Legation  of  the  United  States, 

London^  December  15j  1861^    (Received  December  29.) 

Sib:  I  have  the  honor  to  acquaint  yon  that  on  the  13th  instant  I  had 
an  interview  with  Lord  Granville  at  the  foreign  office,  and  communis 
cated  to  him  the  substance  of  your  instruction  No.  270,  of  the  19th 
ultimo.  I  then,  at  his  request,  read  it  to  him,  beginning,  however,  with 
the  concluding  paragraph,  for  obvious  reasons.  At  his  desire  I  left  a 
copy  with  him. 

1  thought  it  wiser,  in  a  matter  of  so  much  moment,  that  he  should  re- 
ceive the  views  of  the  President  as  they  were  conveyed  in  the  dispatch, 
rather  than,  perhaps,  to  weaken  their  force  by  communicating  them  in 
my  own  manner,  as  I  was  authorized  by  yon  to  do. 

Lord  Granville  listened  with  great  attention,  and  merely  said  that  he 
should  reserve  his  answer. 
I  have^  &c»y 

J.  B.  LOWELL. 
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73. — Mr.  Lowell  to  Mr.  Blaine. 

No.  277.]  Lkgation  op  the  Unitbd  States, 

XofuZon,  December  27^  1881.    (Received  January  9, 1882.) 

Bib:  I  have  the  honor  to  report  that  so  soon  as  I  received  your  in- 
struction No.  281,  the  29th  ultimo,  1  addressed  a  private  note  to  Lord 
Granville  informing  him  of  the  fact,  and  asking  him  when  it  would  be 
convenient  for  him  to  favor  me  with  an  interview.  In  his  reply  he 
asked  me  if  I  could  come  to  him  at  Walmer,  where  he  was  detained 
by  the  hospitalities  of  the  Christmas  season.  Thinking  it  important 
that  he  should  see  the  dispatch  as  soon  as  possible,  because  it  was  so 
nearly  related  to  your  No.  270, 1  accoi-dingly  went  down  to  Walmer 
on  the  23d  instant.  I  there  read  the  dispatch  to  him,  and  at  his  desire 
left  a  copy  of  it  with  him.  I  did  not  think  it  prudent  or  proper  to  enter 
upon  any  discussion  with  Lord  Granville  upon  the  general  topics  of  the 
dispatch,  but  as  some  of  the  newspapers  here  had  criticised  it  as  un- 
timely, I  thought  it  not  out  of  place  to  remind  him  that  the  policy  of 
the  United  States  had  already  been  clearly  indicated  in  a  message  to 
Congress  by  President  Hayes,  and  more  strongly  reiterated  in  the  same 
public  manner  by  President  Garfield. 

Lord  Granville  was,  as  usual,  exceedingly  courteous  and  friendly,  but 
made  no  remark  except  that  the  publication  of  No.  270,  before  an  oppor- 
tunity was  given  him  of  replying  to  it,  ^^ seemed  to  him,  to  say  the  leasts 
unusual." 

I  have,  &c.y 

J.  E.  LOWELL. 


74. — Lard  Granville  to  Mr.  West. 

FosEiQN  Office,  January  7, 1882. 

Stk:  In  my  dispatch  No.  279a  of  the  13th  ultimo  I  informed  you  that 
the  United  States  minister  at  this  court  had  communicated  to  me  the 
substance  of  a  dispatch  which  he  had  received  from  Mr.  Blaine,  then 
Secretary  of  State,  on  the  subject  of  the  convention  of  the  19th  April, 
1850.  Finding  that  Mr.  Lowell  was  authorized  to  give  me  a  copy  of 
this  dispatch,  if  I  wished  it,  I  requested  him  to  do  so,  and  I  have  already 
forwarded  to  you  a  copy  for  you  inibrmation. 

Her  Majesty's  Government  have  given  their  careful  consideration  to 
the  views  set  forth  in  this  paper.  They  entirely  agree  in  the  statement 
made  towards  its  conclusion  as  to  the  cordial  relations  so  happily  exist- 
ing between  the  two  countries,  and  as  to  the  opportunity  which  this 
state  of  things  affords  for  a  frank  exposition  of  the  views  held  by  either 
government  without  risk  of  misconstruction.  They  have  no  hesitation, 
therefore,  in  proceeding  to  examine  the  grounds  advanced  by  Mr.  Blaine 
for  desiring  a  modification  of  the  convention. 

The  principles  upon  which  the  whole  argument  of  the  dispatch  is 
founded  are,  as  far  as  I  am  aware,  novel  in  international  law.  If  a  dis- 
cussion of  the  subject  on  the  abstract  grounds  of  public  right  were 
deemed  useful  or  opportune,  it  would  not  be  difficult  to  quote  passages 
from  publicists  of  acknowledged  authority  in  both  countries  in  support 
of  this  opinion.  But  for  several  reasons  it  will  be  better  to  treat  the 
matter  from  the  side  of  the  practical  consideration  which  it  iuvolveSy 


398  PANAMA    CANAL. 

withoat,  of  course,  being  precladed  from  reverting  at  any  fatare  8tagtt» 
in  case  of  need,  to  its  other  aspect. 

Her  Majesty's  Government  cannot  admit  that  the  analogy  which  it  is 
sought  to  draw  from  the  conduct  of  Great  Britain  in  regard  to  the  SaeA 
Oanal  is  correct  or  justified  by  the  facts.  They  have  made  no  attempt 
to  fortify  the  island  of  Cyprus,  or  to  establish  it  as  an  ariued  positioii  oa 
an  important  scale,  though  they  have  an  undoubted  right  to  do  so.  The 
fortress  of  Gibraltar,  the  island  of  Malta,  and  the  military  establishment 
at  Aden  came  into  the  possession  of  England  at  a  date  long  anterior  to 
the  time  when  the  Mediterranean  and  the  Red  Sea  could  be  regarded 
a  military  route  to  India.  For  years  afterwards  the  whole  mass  of 
enforcements  for  India  was  sent  by  the  way  of  Gape  of  Good  Hope.  Nor 
has  any  serious  addition  been  made  to  the  strength  of  these  positions 
since  the  opening  of  the  canal  beyond  what  has  been  a  natural  coDse- 
quence  of  the  improvements  in  military  science.  Although  no  doubt 
well  adapted  by  its  situation  to  command  the  Straits  of  Bab-el-Mandeb, 
the  Island  of  Perim  has  not  in  any  real  sense  been  made  a  fortified  posi- 
tion. The  fort  and  garrison  on  the  island  are,  in  fact,  sufficient  only  to 
protect  the  light-house,  which  has  been  erected  there  for  the  general 
benefit  of  navigation,  fi*om  possible  attack  by  predatory  Arabs. 

The  Navy  Department  of  the  United  States  must  be  well  aware  that 
Her  Majesty's  Government  have  never  sought  to  bar  or  even  to  restrict 
the  use  of  the  canal  by  the  naval  forces  of  other  countries,  and  that  even 
during  the  recent  war  between  Russia  and  Tarkey,  when  the  canal  itself 
formed  a  portion  of  the  territory  of  one  of  the  belligerents,  when  the 
seat  of  conflict  was  dose  at  hand,  and  when  British  interests  might  in 
many  other  respects  have  been  nearly  involved,  they  contented  them- 
selves with  obtaining  an  assurance  that  the  sphere  of  operations  should 
not  be  extended  to  the  canal. 

Her  Majesty's  Government  cordially  concur  in  what  is  stated  by  Hn 
Blaine  as  regards  the  unexampled  development  of  the  United  States  on 
the  Pacific  coast,  and  the  capacity  which  they  possess  for  further  prog- 
ress. That  development  has  been  watched  in  this  country  with  ad  mi* 
ration  and  interest,  and  will  continue  to  be  so  regarded.  But  though 
in  rapidity  it  may,  and  probably  has,  exceeded  the  most  sanguine  cal- 
culation, Her  Majesty's  Government  cannot  look  upon  it  in  the  light  of 
an  unexpected  event,  or  suppose  that  it  was  not  within  the  view  of  the 
statesmen  who  were  parties  on  either  side  to  the  Clay  ton-Bnlwer  treaty. 
The  declarations  of  President  Monroe  and  of  his  cabinet,  in  1823  and 
1824,  whatever  may  be  the  view  taken  of  their  scope  and  bearing,  and 
of  the  admissibility  of  the  principles  which  they  involve,  or  which  it  is 
sought  to  deduce  from  them,  show  at  least  that  at  that  period — twenty- 
six  years  anterior  to  the  treaty  now  under  discussion — there  was  a  clear 
prevision  of  the  great  future  reserved  to  the  Pacific  coast.  It  is,  in  the 
opinion  of  Her  Mfyesty's  Government,  an  inadmissible  contention  that 
the  regular  and  successful  operation  of  causes  so  evident  at  the  time, 
and  in  their  nature  so  irrepressible,  should  be  held  to  have  completely 
altered  the  condition  of  affairs  to  the  extent  of  vitiating  the  founda- 
tions of  an  agreement  which  cannot  be  sup|K>sed  to  have  been  concluded 
without  careful  thought  and  deliberation. 

While  recognizing  to  the  fullest  degree  the  extent  to  which  the  United 
States  must  feel  interested  in  any  canal  which  may  be  constructed  aoross 
the  Isthmus  of  Panama,  Her  Majesty's  Government  would  be  wanting 
in  regard  to  their  duty  if  they  failed  to  point  out  that  Great  Britain  has 
large  colonial  possessions,  no  less  than  great  commercial  interests,  which 
render  any  means  of  unobstructed  and  rapid  access  from  the  Atlantio  to 
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the  North  and  South  Pacific  Oceans  a  matter  for  her  also  of  the  greatest 
importance. 

The  development  of  these  possessioDS  and  interests  has  steadil7  coft 
tinned,  x>os8ibly  with  less  rapidity,  bnt  on  a  scale  which  has  some  rela- 
tion even  to  that  of  the  Pacific  States.  Her  Majesty's  Government  do 
not  wish  to  ignore  the  share  which  other  nations  have  acquired  in  the 
commerce  of  Central  and  South  America,  nor  to  exclude  firom  considera- 
tion the  interest  of  those  countries  in  any  canal  which  may  be  made 
across  the  Isthmus.  They  are  of  opinion  that  such  a  canal  as  the  water- 
way between  two  great  oceans  and  between  all  Europe  and  Eastern  Asia 
is  a  work  which  concerns  not  merely  the  United  States  or  the  American 
Continent,  but  the  whole  civilized  world.  This  is  a  view  which  finds  its 
expression  in  the  Y Ith  article  of  the  treaty  of  1850.  Her  Majesty's  Gov- 
ernment are  as  anxious  as  that  of  the  United  States  that,  while  all  na- 
tions should  enjoy  their  proper  share  in  the  benefits  to  be  expected  from 
the  undertaking,  no  single  country  should  acquire  a  predominating  in- 
fluence or  control  over  such  a  means  of  communication;  and  they  will 
not  oppose  or  decline  any  discussion  for  the  purpose  of  securing  on  a 
general  international  basis  its  universal  and  unrestricted  use. 

With  all  deference  to  the  considerations  which  have  prompted  the  pro- 
posals made  in  Mr.  Blaine's  dispatch,  Her  Majesty's  Government  cannot 
believe  that  they  would  promote  this  object  or  be  beneficial  in  them- 
selves. The  relations  of  the  United  States  with  the  Euroi)ean  powers 
are  fortunately  of  a  nature  to  give  rise  to  no  feelings  of  suspicion  or 
alarm.  The  general  tendency  of  their  foreign  policy  gives  good  promise 
that  they  will  so  continue.  But  if  provision  is  to  be  made  on  one  side 
for  a  different  state  of  afi'airs,  it  must  be  expected  that  the  course  thus 
indicated  will  find  its  natural  and  logical  counterpart  on  the  other.  Her 
Majesty's  Government  can  conceive  no  more  melancholy  spectacle  than 
a  competition  among  the  nations  holding  West  Indian  possessions,  and 
others  on  the  Central  and  South  American  Continent,  in  the  construc- 
tion of  fortifications  to  obtain  the  command  over  the  canal  and  its  ap- 
proaches, in  the  event  of  occasion  arising  for  such  a  measure.  They  can- 
not believe  that  it  would  be  agreeable  or  convenient  to  any  South  Ameri- 
can state  through  which  the  canal  may  pass  to  find  itself  called  upon  to 
admit  a  foreign  x>ower  to  construct  and  garrison  on  its  territory  a  suc- 
cession of  fortresses  of  increasing  magnitude,  designed  to  oppose  such 
attempts,  even  though  that  foreign  power  be  a  neighboring  one  and 
situated  upon  the  same  continent.  And  when  the  claim  to  do  this  is 
accompanied  by  a  declaration  that  the  United  States  will  always  insist 
on  treating  the  water-way  which  shall  unite  the  two  oceans  '^as  part  of 
her  coast  line,"  it  is  difficult  to  imagine  that  the  states  to  which  the  ter- 
ritory lying  between  that  water- way  and  the  United  States  belongs  can 
practically  retain  as  independent  a  position  as  that  which  they  now  enjoy. 

These  are  the  consequences  which,  in  the  conviction  of  Her  Majesty's 
Government,  would  almost  certainly  follow  irom  a  claim  on  the  part  of 
the  United  States  to  assume  the  supreme  authority  over  the  canal  and 
all  resx>on8ibility  for  its  control.  Her  Majesty's  Government  hold,  on 
the  contrary,  that  the  principles  which  guided  the  negotiators  of  the 
convention  of  1850  were  intrinsically  sound,  and  continue  to  be  appli- 
cable to  the  present  state  of  affairs.  Their  wish  would  be  that  those 
principles  should  receive  the  practical  development  which  was  contem- 
plated at  the  time;  and  that  effect  should  be  given  to  that  xK>rtion  of 
the  treaty  which  provides  that  the  contracting  parties  shall  invite  sJl 
other  states  with  whom  they  have  friendly  intercourse  to  enter  into 
similar  atipulatioBS  with  them. 
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A  certain  amount  of  progress  was  made  in  this  direction  bj  the  ocm- 
clnsion  of  conventions  with  Honduras  and  Nicaragua  by  Grc^t  Britain 
in  1856  and  I860,  and  by  the  United  States  in  1864  and  1867,  asd  by 
Nicaragua  with  France  in  1850^  with  the  object  of  upholding  the  gen- 
eral principles  inserted  in  the  treaty.    During  the  period  when  thei« 
were  still  matters  to  regulate  with  respect  to  Grey  Town,  the  Bay  Lb^ 
lands,  the  frontier  of  British  Honduras,  and  the  protection  of  the  Mos- 
quito Indians,  and  when  the  construction  of  a  canal  still  seemed  a  coo- 
tingency  more  or  less  doubtful  and  remote,  it  was  not  strange  that  th« 
engagement  to  address  other  powers  should  have  been  allowed  to  remain 
dormant;  but  the  project  of  the  canal  has  now  assumed  sufficient  shape 
to  render  such  an  application  reasonable  and  i)ertinent. 

Her  Majesty's  Government  believe  that  the  extension  of  an  invitation 
to  all  maritime  states  to  participate  in  an  agreement  based  on  the  stipu- 
lations of  the  convention  of  1850  would  obviate  any  objection  that  may 
possibly  be  raised  againstit  as  not  being  adequate  in  its  present  coiidi- 
tion  for  the  purpose  for  which  it  was  designed.  This  course  formed  the 
basis  of  Mr.  Fish's  proposal  to  Dr.  Cardenas,  the  Nicaraguan  miniater, 
in  1877 ;  and  Her  Majesty's  Government  would  gladly  see  the  United 
States  again  take  the  initiative  in  an  invitation  to  the  x>ower89and  wiU 
be  prepared  either  to  join  it  or  to  support  and  indorse  it  in  the  way 
that  may  be  found  most  fitting  and  convenient,  provided  it  does  not  con- 
flict in  any  way  with  the  Clayton-Bulwer  treaty. 

You  are  authorized  to  read  this  dispatch  to  the  Secretary  of  State^ 
and  to  give  liim  a  copy  of  it  if  he  should  desire  it.  f 

I  am,  &cl, 

GRAITV^ILLE. 

The  Hon.  Lionel  S.  S.  West. 


75. — Lord  Qranville  to  Mr,  West, 

No.  8.  Foreign  Office,  January  14j  188X 

Sib  :  In  my  dispatch  296  of  the  31st  ultimo  I  have  forwarded  to  you  a 
copy  of  a  dispatch  irom  Mr.  Blaine  to  the  United  States  minister  at 
this  court,  containing  further  observations  in  support  of  his  arguments 
and  proposal  for  a  modification  of  the  treaty  between  this  country  and 
the  United  States  of  the  19th  of  April,  1850.  In  this  dispatch  Mr. 
Blaine  gives  extracts  from  the  correspondence  which  passed  between 
the  two  governments  between  1856  and  1858,  in  consequence  of  ques- 
tions that  arose  as  to  the  construction  to  be  placed  on  certain  provi- 
sions of  the  treaty.  Mr.  Blaine  seeks  to  establish  from  these  extracts 
that  ''the  vexatious  and  imperfect  character  of  the  treaty  has  been  re- 
peatedly recognized  on  both  sides;"  and  he  adds  that  the  present  pro- 
posal of  the  United  States  Government  ^'is  to  free  it  from  those  embar- 
rassing features,  and  to  leave  it,  as  its  framers  intended  it  should  be,  a 
full  and  perfect  settlement,  for  all  time,  of  all  possible  issues  between 
the  United  States  and  Great  Britain  with  regard  to  Central  America.^ 

The  correspondence  in  question  was  laid  l^fore  Parliament  in  1860, 
and  the  principal  papers  included  in  it  have  also  been  published  in 
Hertslet's  State  Papers.*  A  reference  to  the  context  of  the  passages 
quoted  by  Mr.  Blaine  will  be  necessary  in  order  to  appreciate  the  cluur* 
acter  which  Mr.  Blaine  has  attributed  to  them. 


•  Vol.  xl,  p.  953;  xli,  p.  757;  xlU,  p.  153;  xlri,  p.  244;  xlvU,  p.  661;  xlviii,  p.  630; 
L,  p.  126. 
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In  cases  wbere  tbe  details  of  an  international  agreement  have  given 
rise  to  difficulties  and  discussions  to  such  an  extent  as  to  cause  the  con- 
tractingparties,  atonetime,  to  contemplate  its  abrogation  or  modification 
as  one  of  several  xK>ssible  alternatives,  and  wbere  it  has  yet  been  found 
preferable  to  arrive  at  a  solution  as  to  those  details  rather  than  to  sacri- 
fice the  general  basis  of  the  engagement,  it  must  surely  be  allowed  that 
Buch  a  fact)  far  fk*om  being  an  argument  against  that  engagement,  is  an 
argument  distinctly  in  its  favor.  It  is  equally  plain  that  either  of  the 
contracting  parties  which  had  abandoned  its  own  contention  for  the 
purpose  of  preserving  tbe  agreement  in  its  entirety  would  have  reason 
to  complain  if  the  difierences  which  had  been  settled  by  its  concession 
were  afterwards  urged  as  a  reason  for  essentially  modifying  those  other 
provisions  which  it  had  made  this  sacrifice  to  maintain.  That  both 
these  arguments  apply  in  the  present  instance  a  brief  review  of  the  cor- 
respondence will.  I  think,  suffice  to  show. 

The  treaty  of  1850  was  concluded  (as  is  declared  in  the  Ylllth  Article) 
with  the  desire  <^not  only  to  accomplish  a  particular  object,  but  also  to 
establish  a  general  principle"  in  regard  to  the  protection,  by  treaty 
stipulations,  of  any  practical  communications,  whether  by  canal  or  rail- 
way, across  the  isthmus  which  connects  North  and  South  America. 

The  preamble  and  first  article  of  the  treaty  run  as  follows : 

Her  BritanDio  Majesty  and  the  United  States  of  America,  being  desirous  of  consolidat- 
in|^  the  relations  of  amity  which  so  happily  subsist  between  them,  by  setting  forth  and 
fixing  in  a  conyention  their  views  and  intentions  with  reference  to  any  means  of  com- 
mnnication  by  ship-canal,  which  may  be  constructed  between  the  Atlantic  and  Pacific 
Oceans,  by  the  way  of  the  river  St.  Juan  de  Nicaragua,  and  either  or  both  of  the  lakes 
of  Nicaragua  or  Managua,  to  any  port  or  place  on  the  Pacific  Ocean ;    •    •     « 

Art.  I.  xbeOovemments  of  Great  Britain  and  the  United  States  hereby  declare  that 
neither  the  one  nor  the  other  will  ever  obtain  or  maintain  for  itself  any  exclusive  con- 
trol over  the  said  ship-canal;  agreeing  that  neither  will  ever  erect  or  maintain  any 
fortifications  commanding  the  same,  or  in  the  vicinity  thereof,  or  occupy,  or  fortify,  or 
colonize,  or  assume  or  exercise  any  dominion  over  Nicaragua,  CostaRica,  the  Mosquito 
coast,  or  any  part  of  Central  America;  nor  will  either  make  use  of  any  protection 
which  either  affords,  or  may  afford,  or  any  alliance  which  cither  has,  or  may  have,  to 
or  with  any  state  or  people,  for  the  purpose  of  erecting  or  maintaining  any  such  forti- 
fications, or  of  occupying,  fortifying,  or  colonizing  iHicaragua,  Costa  Rica,  the  Mos- 
quito coast,  or  any  part  of  Central  America,  or  of  assuming  or  exercising  dominion 
over  the  same.  Nor  will  Great  Britain  or  the  United  States  take  advantage  of  anv 
intimacy,  or  use  any  alliance,  connection,  or  Influence  that  either  may  possess  with 
any  state  or  f^ovemmcnt  through  whose  territory  the  said  canal  may  pass,  for  the  pur- 
pose of  acquiring  or  holding,  directly  or  indirectly,  for  the  subjects  or  citizens  of  the 
one,  any  rigtits  or  advantages  in  regard  to  commerce  or  navigation  through  the  said 
csnal  which  shall  not  be  ofi'ered,  on  the  same  terms,  to  the  subjects  or  citizens  of  the 
other. 

Soon  after  the  signature  of  the  treaty  various  discussions  arose  as  to 
the  interpretation  to  be  put  upon  those  clauses  which  debarred  either  of 
the  contracting  parties  from  occupying,  fortifying,  or  colonizing,  or  as- 
Buming  or  exercising  any  dominion  over  Nicaragua,  Costa  Rica,  the  Mos- 
quito coast,  or  any  part  of  Central  America,  &c.  Great  Britain  being 
at  the  time  in  possession  of  Kuatan  and  other  islands  off  the  coast  of 
Honduras,  and  having  a  protectorate  over  the  Mosquito  Indians  located 
on  the  coast  of  Nicaragua,  a  lengthened  correspondence  arose  as  to  the 
ctlect  to  be  given  to  the  trealy  in  this  respect,  and  also  as  to  tbe  bound- 
ary of  British  Honduras.  A  treaty  was  eventually  signed  by  Lord 
Clarendon  and  Mr.  Dallas  for  the  settlement  of  tbe  various  questions 
at  issue  on  the  17th  October,  1856 ;  but  this  agreement  was  not  received 
with  favor  by  the  United  States  Senate,  and  tbe  incoming  government 
of  President  Buchanan,  who  had  acceded  to  office  in  March,  1857,  de- 
clined to  confirm  it  without  certain  modifications.  To  these  the  British 
Government  proposed  lurther  amendments,  which  were  not  at  that  time 
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deemed  acceptable  by  that  of  the  United  States,  and  the  treaty  w\ 
never  formally  ratified. 

To  show  how  far  this  part  of  the  discussion  belouired  in  some  of  its 
featares  to  a  state  of  affairs  that  is  now  past,  one  of  the  objections  taken 
by  General  Cass  to  the  treaty  in  its  last  amended  form  was  that  it  in- 
volved  a  recognition  by  the  United  States  of  a  treaty  between  Great 
Britain  and  Honduras  for  the  cession  of  the  Bay  Islands  to  the  latter 
country,  in  which  it  was  stipulated  that  slavery  should  not  at  any  time 
be  permitted  to  exist  there.  General  Cass  stated  that  ^^a  treaty  with 
such  a  provision  would  never  be  recognized  by  a  United  States  Senate." 
(Lord  Napier  to  Lord  Clarendon,  May  3,  1857.) 

I  now  proceed  to  examine  some  of  the  extracts  given  in  Mr.  Blaine^s 
disfiatch. 

Tlie  first  paper  quoted  is  one  from  Lord  Napier  to  the  Earl  of  Glaren* 
don,  dated  the  12th  March,  1857. 

The  only  passage  quoted  is  as  follows: 

General  Cass  then  passed  some  reflections  on  the  Clayton-Bnlwer  treaty;  he  bad 
voted  for  it,  and  in  duing  so  he  believed  that  it  abrogated  all  inter\'ention  on  the 
part  of  England  iu  the  Central  American  territory.  The  British  Ooveruiuent  had  pnt 
a  different  construction  on  the  treaty,  and  he  regretted  the  vote  he  had  given  in  its 
favor. 

But  the  disi)atch  goes  on  to  say: 

He  did  not,  however,  pretend  that  the  British  Government  should  now  ancondl- 
tionally  abandon  the  Mosquitos,  with  whom  they  had  relations  of  an  ancient  date; 
it  was  Just  and  consistent  with  the  practice  of  tho  United  States  that  those  Indian* 
shonKl  he  secured  in  the  separate  possession  of  lands,  the  sale  of  which  should  be  prcH 
hibited,  and  in  the  enjoyment  of  rights  and  franchises,  though  in  a  condition  of  de- 
pendency and  protection.  The  British  Government  had  already  removed  one  impedt- 
ment  to  the  execution  of  the  Bnl  wer-CIayton  treaty  by  the  cession  of  their  claimt»ori 
Ruatan ;  twodithcultiesnow  remained — the  frontier  of  Belize,and  the  delimitation  and 
settlement  of  the  Mosquito  tribe.  If  the  frontier  could  be  defined,  and  if  the  Mi>s- 
quitoB  conld  be  placed  in  the  enjoyment  of  their  territory  by  treaty  between  Great 
Britain  and  Nicaragna,  in  which  tlie  concessions  and  guarantees  of  the  latter  in  favor 
of  the  Indians  should  )>o  associated  with  the  recognition  of  the  sovereignty  of  Nicji* 
ragua — so  I  understood  the  general — then  the  BuUcwr^Clayton  treaty  miyhtbeapermauent 
and  eathfactory  aettlement  bettceeti  the  contracting  parties;  the  United  States  desiring 
nothing  else  than  an  absolute  and  entire  neutrality  and  independence  of  the  Central 
American  region,  free  from  the  exercise  of  any  exclusive  influence  or  ascendency  what- 
ever. 

The  next  quotation  is  from  another  dispatch  of  Lord  Napier,  dated 
the  6th  May,  1857,  and  the  passage  given  runs  thus: 

The  President  denounced  the  Clayton-Bnlwer  treaty  as  one  which  had  been  fraoght 
with  misunderstanding  and  mischief  from  the  beginning ;  it  was  concluded  under  the 
most  opposite  constructions  by  the  contracting  parties.  If  the  Senate  had  imagined 
that  it  could  obtain  the  interpretation  placed  upon  it  by  Great  Britain,  it  would  not 
have  passed.  If  he  had  been  in  the  Senate  at  the  time,  that  treaty  never  would  have 
been  sanctioned. 

But  President  Buchanan  went  on  to  say: 

With  reference  to  arbitration  (which  Lord  Napier  had  only  thrown  in  as  a  snggca- 
tion  of  his  own),  he  conld  not  give  any  opinion  at  present.  The  President  also  in* 
veighed  against  the  excess  of  treaties,  affirming  that  the^  were  more  frequently  the 
cause  of  quarrel  than  of  harmony,  and  that  if  it  were  not  for  the  interoceanic  commn- 
nications  he  did  not  see  there  was  any  necessity  for  a  treaty  respecting  Central  Amer- 
ica at  all. 

It  seems,  therefore,  that  the  President's  condemnation  of  the  Olayton- 
Bulwer  treaty  was  principally  founded  on  the  construction  placed  upon 
it  by  Great  Britain  at  the  time,  and  was  also  in  some  measure  explained 
by  his  objections  to  treaties  in  general,  but  that  he  admitted  that  the 
question  of  the  interoceanic  connection  made  such  an  agreement  neoes* 
sary. 
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Mr.  Blaine  then  quotes  a  note  from  Mr.  Cass  to  Lord  Napier,  of  the 
20th  May,  1857,  as  follows : 

The  Clayton-Balwer  treaty,  concluded  in  the  hope  that  it  wonld  pat  an  end  to  the 
diflferences  which  had  arisen  between  the  United  States  and  Great  Britain  couceni- 
iu2  Central  American  affairs,  had  been  rendered  inoperative  in  some  of  its  most  essen- 
tiiQ  provisions  by  the  different  constructions  which  had  been  reciprocally  given  to  it 
by  tne  parties.  And  little  is  hazarded  in  saying  that,  had  the  interpretation  since 
put  nnou  the  treaty  by  the  British  Government,  and  yet  maintained,  been  anticipated, 
it  would  not  have  been  negotiated  under  the  instructions  of  any  Executive  of  the 
United  States,  nor  ratified  by  the  branch  of  the  govemuient  intrusted  with  the  power 
of  ratification. 

Bat  how  does  General  Cass  continue f    He  goes  on  to  say: 

A  protracted  discussion,  in  which  the  subject  was  exhausted,  failed  to  reconcile 
the  conflicting  views  of  the  parties ;  and,  as  a  last  resort,  a  negotiation  was  opened  for 
the  purpose  of  forming  a  supplementary  treaty  which  should  remove,  if  practicable, 
the  dilfioulties  in  the  way  of  their  mutual  good  undemtanding,  and  leave  nnneces- 
aary  any  further  discussion  of  the  controverted  provisions  of  the  Clayton-Bulwer 
treaty.  It  was  to  effect  this  objeot  that  the  Governmeut  of  the  United  States  agreed 
to  open  the  negotiations  which  terminated  in  the  treaty  of  the  17th  October,  185o,  and 
though  the  provisions  of  that  instrument,  even  with  the  amendments  proposed  by  the 
Senate,  were  not  wholly  unobjectionable  either  to  that  body  or  to  the  President,  still, 
so  important  did  they  consider  a  iaiiafactory  arrangement  of  this  complicated  subjectf  that 
they  yielded  their  objections,  and  sanctioned,  by  their  act  of  ratification,  the  conven- 
tion as  amended.  It  was  then  transmitted  to  London  for  the  consideration  of  Her 
Britannic  Majesty's  Government,  and,  having  failed  to  meet  its  approbation,  liaa 
been  returned  unratified.  The  parties  are  thus  thrown  back  upon  the  Bui  wer-Clay  ton 
treaty,  with  its  disputed  phraseology  and  its  conflicting  interpretations;  and,  after 
the  lapse  of  seven  years,  not  one  of  the  objects  connected  with  tht^  political  condition 
of  Central  America  which  the  United  States  had  hoped  to  obtain  by  the  arrange- 
ment has  been  accomplished. 

It  was  not,  therefore,  to  the  principles  or  b^sis  of  the  arrangement 
(the  importance  of  which  was  fully  recoguized),  bat  to  the  unfortunate 
phraseology  of  a  single  portion  of  the  treaty,  that  objection  was  taken. 

Mr.  Blaine  then  refers  to  Sir  W.  Gore  Ouseley's  mission,  the  object 
of  which  was  to  settle  the  points  at  issue,  in  a  manner  practically  satis- 
factory to  the  United  States,  by  independent  negotiations  with  the  Cen- 
tral American  States,  after  first  communicating  with  the  government 
at  Washington.  Mr.  Bluino  quotes  a  passage  from  a  letter  of  General 
Cass  to  Lor^  Napier  of  the  20th  October,  1857,  as  follows: 

I  have  thus  endeavored  to  meet  the  frank  snggestions  of  your  lordship  by  restatinpr, 
with  corresponding  frankness,  the  general  policy  of  the  United  States  with  respect 
to  the  governmental  and  the  intoroceanic  transits  of  Central  America;  but  since  your 
lordship  has  referred  to  the  Clayton-Bulwer  treaty  of  1850,  as  contemplating  a  ^'har- 
oioniouB  course  of  action  and  counsel  between  the  contracting  parties  in  the  settlement 
of  the  Central  American  interests,"  yon  wiU  pardon  me  for  reminding  your  lordship 
Ihat  the  dift'erenoes  which  this  treaty  was  intended  to  adjust  between  the  United 
States  and  Great  Britain  still  remain  unsettled,  while  the  treaty  itaelf  has  become  the 
jubject  of  new  and  embarrassing  complications. 

It  will  be  useful  to  refer  to  the  previous  portion  of  this  note  to  show 
^hat  was  the  statement  of  the  ^'general  policy  of  the  United  States'* 
«hu8  referred  to,  and  how  far  that  policy  corresponds  with  Mr.  Blaine's 
yresent  proposals.    The  note  begins  thus: 

I  have  the  honor  to  receive  your  lordship's  communication  of  the  9th  instant,  in 
reference  to  the  existing  relations  between  Nicaragua  and  Costa  Rica,  and  have  sab- 
v.itte<l  it  to  the  consideration  of  the  President. 

These  relations  have  attracted  the  earnest  attention  of  the  President,  not  only  from 
the  importance  of  the  San  Juan  transit  to  the  commerce  of  the  world,  but  from  the 
interest  which  is  naturally  felt  by  the  United  States  in  the  neighboring  republics  of 
this  continent.  The  President  has  witnessed,  therefore,  the  restoration  ot  peace  to 
Nicaragua  and  Coata  Rica  with  the  highest  gratifioation ;  and  he  sincerely  hopes  that 
it  may  not  a^ain  bo  interrnpted.  either  by  the  calamity  of  civil  war  or  the  invasion  of 
tbuir  territory  from  oUuur  ooaniries*    Their  security  and  welfare  would  ondoubtedly 
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be  promoted  by  a  Just  and  friendly  settlement  between  them  of  tbeir  mutual  bound** 
rieii  and  jurisdiction ;  and  I  need  hardly  add  that  such  an  adjustment  would  be  xiewed 
with  satisfaction  by  the  Uuited  States.  This  government^  however,  has  never  ad- 
mitted the  pretensions  of  Costa  Rica  to  an  equal  control  with  Nicaragua  of  the  Sad 
J  nan  River,  but  has  regarded  the  sovereignty  of  the  river,  and  consequently  of  the 
iuteroceanio  transit  bv  that  route,  as  rightfully  belonging  to  the  Republic  of  Nican^g^uab 
A  similar  view  of  the  question  appears  to  have  been  recognized  by  Great  Britain; 
and,  whatever  may  be  the  rights  of  Costa  Rica  with  respect  to  the  free  passaee  of  her 
own  products  by  the  river  to  the  ocean,  it  is  better,  probably,  that  what  has  been 
thus  acquiesced  in,  and  has  led,  moreover,  to  important  contracts  andresponsibilitieak 
should  not  now  be  disturbed.  But  under  any  circumstances  the  commercial  nationi 
of  the  world  can  never  permit  the  interoceanic  passages  of  the  isthmus  to  be  rendered 
useless  for  all  the  great  purposes  which  belong  to  them  in  consequence  of  the  neglect 
or  incapacity  of  the  states  through  whose  territories  they  happen  to  run.  The  l^ited 
StateB,  a$  I  have  before  had  oooaaion  to  assure  your  lordship^  demand  no  exdunve  privile^ee 
in  these  passages  t  but  will  always  exert  their  influence  to  secure  their  free  and  aure- 
atricted  benefits,  both  in  peace  and  war,  to  the  commerce  of  the  world. 

And  in  a  later  note  to  Lord  Napier,  of  the  8tli  November,  1858,  Gen* 
eral  Cass  states  with  still  greater  clearness  the  object  with  which  the 
treaty  was  concluded,  and  the  grounds  on  which  the  difference  between 
the  two  governments  had  arisen.    He  says : 

Since  the  announcement  by  your  lordship,  in  October,  1857,  of  Sir  WilUam  Ouae- 
ley's  special  mission,  the  President  has  awaited,  not  so  much  any  new  proposition  for 
the  adjustment  of  the  Central  American  qnestiuns  as  the  statement  in  detail,  which 
he  haa  been  led  to  expect,  of  the  method  by  which  Sir  William  Onseley  was  to  carry 
into  effect  the  previous  proposition  of  the  British  Government.  To  make  this  plain, 
your  lordship  will  pardon  me  for  making  a  brief  reference  to  what  has  occurred  be- 
tween  the  two  governments  in  respect  to  Central  America  since  the  ratification  of  the 
Ciayton-Bulwer  treaty  of  1850. 

While  the  declared  object  of  that  convention  had  reference  to  the  construction  of 
a  ship- canal  by  the  way  of  San  Juan  and  the  Lakes  of  Nicaragua  and  Maua^na,  from 
the  Atlantic  to  the  Pacific  Ocean,  yet  it  avowed  none  the  less  plainly  a  generaT principle 
in  reference  to  all  practicable  communications  across  the  isthmuSf  and  laid  down  adtetinet 
policy  by  which  the  practical  operation  of  this  principle  was  likely  to  he  kept  free  from  all 
embarrassment.  The  principle  was  thiit  the  interoceanic  routes  should  remain  under  the  sov- 
ereignty  of  the  states  through  which  they  ran,  and  should  be  neutral  and  free  to  all  natiome 
alUce,  The  policy  was  that,  in  order  to  prevent  any  government  outside  of  those  stateefrom 
obtaining  undue  control  or  influence  over  those  interoceanic  transits,  no  such  nation  should 
erect  or  maintain  any  fortifications  commanding  the  same,  or  in  the  vicinity  thereof,  or  should 
**  occupy,  or  fortify,  or  colonize,  or  assume,  or  exercise  any  dominion  over  Nicaragua,  Costa 
Rica,  the  Mosquito  coast,  or  any  part  of  Central  America.**  So  far  as  the  United  States 
and  Great  Britain  were  concerned,  those  stipulations  were  expressed  in  unmistakable 
terms ;  and  in  reference  to  other  nations,  it  was  declared  that  the  '^  contracting  partice 
in  this  convention  engage  to  invite  every  state  with  which  both  or  either  have 
friendly  intercourse  to  enter  into  stipulations  with  them  similar  to  those  which  they 
have  entered  into  with  each  other. 

At  that  time  the  United  States  had  no  possessions  whatever  in  Central  America, 
and  exercised  no  dominion  there.  In  respect  to  this  government,  therefore,  the  pro- 
visions of  Article  I  of  the  treaty  could  operate  only  as  a  restriction  for  the  future;  bat 
Great  Britain  was  in  the  actual  exercise  of  domitiion  over  nearly  the  whole  eastern 
coast  of  that  country,  and,  in  relation  to  her,  this  article  had  a  present  as  well  as  a 
prospective  operation.  She  was  to  abandon  the  occupancy  which  she  already  had  In 
Central  America,  and  was  neither  to  make  acquisitions,  or  erect  fortifications,  or  exer- 
cise domiu  ion  there  in  the  future.  In  o  ther  words,  she  was  to  place  herself  in  the  same 
position  with  respect  to  possessions  and  dominion  in  Central  America  which  was  to  be 
occupied  by  the  United  States,  and  which  both  of  the  contracting  parties  to  the  treaty 
engaged  that  they  would  endeavor  to  induce  ether  nations  to  occupy. 

This  was  the  treaty  as  it  was  understood  and  consented  to  by  the  United  States,  and 
this  is  the  treaty  as  it  is  still  understood  by  this  government. 

He  then  recapitalates  the  discnssioiis  and  abortive  negotiations  which 
had  ensued  in  couseqaenceof  the  different  interpretations  put  upon  the 
treaty  by  the  two  governments;  and,  after  criticising  and  expressing 
disapipointment  at  the  last  communication  made  to  him  by  Lord  Kapier, 
he  concludes : 

It  is  of  no  small  consequence  either  to  the  United  States  or  Great  Britain  that 
these  Central  Americau  coutroversiv!^  Lct\^eeu  the  two  countiies  should  be  forever 
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elosed.    On  some  points  of  them,  and,  I  havo  beon  led  to  hope,  on  the  general  policy 
which  ought  to  apply  to  the  whole  isthmian  region,  they  have  reached  a  common 

ground  of  agreement.  The  neutrality  of  the  iDceroceanio  rontes,  and  their  freedom 
rom  the  nnptTior  and  controlling  inllnence  of  any  one  government  j  the  principles 
upon  which  the  Mosqnito  protectorate  may  be  arranged,  with  justice  alike  to  tho 
sovereignty  of  Nicaragua  and  the  Indian  tribes;  the  surrender  of  the  Bay  Islands, 
under  certain  stipnlatiouH  for  the  benefit  of  trade  and  the  protection  of  their  British 
ocrnpnnts;  and  the  definition  of  the  bonndaries  of  British  Belize;  about  all  these 
points  there  is  no  apparent  disagreement,  except  as  to  the  conditions  which  shall  be 
annexed  to  the  Bay  Islands'  surrender,  and  as  to  the  limits  which  shall  be  fixed  to 
the  settlements  of  Belize.  Is  it  possible  that,  if  approached  in  a  spirit  of  conciliation 
and  goodfeeling,  these  two  points  of  difference  are  not  susceptible  of  a  friendly  adjnst- 
ment  f  To  believe  this  won  Id  be  to  underestimate  the  importance  of  the  adjustment, 
and  the  intelligentappreoiatlon  of  this  importance  which  must  be  entertained  by  both 
nations.  What  the  United  States  want  in  Central  America,  next  to  the  happiness  of 
its  people,  is  tho  security  and  neutrality  of  the  interoceanio  rontes  which  lead  through 
it.  Thisisequally  the  desire  of  Great  Britain,  of  France,  and  of  the  whole  commercial 
world.  If  the  principles  and  policy  of  the  CI  ay  ton- Bulwer  treaty  are  carried  into 
effect,  this  object  is  accomplished.  When,  therefore,  Lord  Malmesbury  invitiw  new 
overtures  from  this  government  upon  the  idea  that  it  has  rejected  the  proposal  em- 
braced in  Sir  William  Onseley's  mission  for  an  adjnstmeut  of  the  Central  American 
questions  by  separate  treaties  with  Honduras,  Nicaragua,  and  Guatemala,  upon  terms 
substantially  according  with  the  general  tenor  of  the  American  interpretation  of  the 
treaty,  I  have  to  reply  to  his  lordship  that  this  very  ailjustmcnt  is  all  that  the  Presi- 
dent has  ever  desired,  and  that,  instead  of  having  rejected  that  proposal,  he  had 
expressed  his  cordial  acceptance  of  it,  so  far  as  he  understood  it,  and  had  anticipated 
ftom  it  the  most  gratifying  consequences. 

Farther,  in  a  dispatch  to  Mr.  Lamar  of  Jnly  25, 1858,  sabsequeutly 
commanicated  to  Lord  Malmesbary  by  Mr.  Dallas  on  the  29th  April, 
1859,  General  Cass  says: 

These  g^eat  avenues  of  intercommunication  are  vastly  interesting  to  all  commercial 
powers,  and  all  may  well  join  in  securing  their  freedom  and  use  against  those  dangers 
to  whion  they  are  exposed  from  aggressions  or  outrages,  originating  within  or  without 
the  territories  through  which  they  pass. 

It  is  difficult  to  conceive  a  more  distinct  statement  of  adherence  to  the 

Seneral  principles  of  the  Clay  ton-Bolwer  arrangement,  or  a  more  x>08itive 
isclaimer  of  the  policy  involved  in  Mr.  Blaine's  present  proposals,  than 
is  contained  in  the  passages  I  have  jast  qaoted. 

I  retnm,  however,  to  the  extracts  given  in  Mr.  Blaine's  dispatch.  Mr. 
Blaine  alludes  to  an  important  interview  which  Lord  Napier  had  with 
President  Bnchanan  on  the  19th  October,  1857,  in  which  Lord  Napier 
asked  that,  pending  the  negotiation  intrasted  to  Sir  W.  Gore  Onseley, 
no  proposal  to  annul  the  Olayton-Balwer  treaty  should  be  sanctioned 
or  encouraged  by  the  President  or  members  of  the  United  States  Gov- 
ernmeut.  Lord  Napier's  account  of  the  President's  language  is  as 
follows  : 

The  President  commenced  his  ohservations  by  referring  to  the  Clayton-Bulwer 
treaty  as  a  fruitful  source  of  misunderstanding  between  the  contracting  parties. 
Without  that  treaty  the  United  States  and  Great  Britain  might  long  since  have  co- 
operated for  the  welfare  of  Central  America.  That  treaty  had  never  been  acceptable 
to  the  people  of  the  United  States,  and  would  not  have  obtained  a  vote  in  the  Senate 
had  the  least  suspicion  existed  of  the  sense  in  which  it  was  to  be  construed  by  (treat 
Britain;  yet,  if  it  were  now  the  intention  of  HerMi^csty's  Government  to  execute  it 
according  to  the  American  interpretation,  that  was  as  much  as  we  could  insist  upon. 

And  after  reporting  what  passed  at  the  interview  with  regard  to  the 
Bay  Islands  and  Honduras,  Lord  Napier  continued: 

I  then  went  on  to  animadvert  upon  the  danger  of  some  movement  in  the  approach- 
ing Congress  which  would  interfere  with  the  contemporary  negotiation  of  Sir  William 
Onseley,  remarking  that  should  the  President,  in  his  message,  allude  to  the  position  of 
the  two  countries  in  reference  to  Central  America,  and  if,  inconsequence  of  hisexcel- 
lency*s  reflections,  a  resolution  should  be  proposed  for  the  abrogation  of  the  Clayton- 
Bulwer  treaty,  snoh  a  step  would  not  only  fhistrate  the  purposes  of  Sir  William 
Ooseley^s  mission,  but  would  have  a  calamitous  induenco  on  the  future  relations  of 
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England  and  America.  It  wonld,  tllel;^fore,  be  highly  gratifying  to  me  to  bo  ea*bl«A 
toasanre  yonr  lordship  that,  peudiuji;  the  negotiation  intrasted  toBir  William OoBoley, 
Qo  proposal  to  annnl  the  treaty  would  be  sanctioned  or  enconraged  by  hia  exoMukej 
or  by  the  members  of  his  ^ov^ernment. 

The  President  stated,  in  reply,  that  it  was  certainly  his  intention  to  giro  aa 
account  in  his  message  of  all  that  had  passed  between  the  two  go  vemmeota  respecting 
the  Dallas-Clarendon  treaty.  He  appeared  to  intimate  that  the  effect  of  ancu  a  nar- 
rative would  be  to  place  the  conduct  of  Great  Britain  in  an  unfavorable  light,  and  lie 
added  that  the  passage  in  which  he  commented  upon  these  transactioua  was  already 
prepared ;  but  his  excellency  went  on  to  affirm,  with  emphaais,  that  if  the  resolntiona 
of  Her  Mi^iesty's  Government  wore  such  as  I  had  related,  if  they  really  meant  to  exe- 
cute the  Clayton-Bulwer  treaty  according  to  the  American  interpretation,  and  wonld, 
before  the  meeting  of  Congress,  make  some  communication  to  him  in  that  sense,  i^aeli 
us  he  conld  use,  he  wonld  cancel  what  he  had  written  and  insert  another  paaMin 
referring  to  the  mission  of  Sir  William  Ouseley,  and  that  ''nothiug  wonld  sive  hm 
jrreater  pleasure  than  to  add  the  expression  of  his  sincere  and  ardent  wish  for  &e  main- 
teuanoe  of  friendly  relations  between  the  two  countries." 

His  excellency  also  distinctly  declared  that,  nnder  the  circumstances  here  described, 
110  attempt  against  the  Clayton-Bulwer  treaty  in  Congress  would  have  any  oonnte- 
nance  from  him  whatever.  To  h im  it  was  Ind  i  tferent  wnether  the  concession  oontem- 
])lated  by  Her  Majesty's  Government  were  consigned  to  a  direct  engagement  betweea 
ICugland  and  the  United  States,  or  to  treaties  between  the  former  and  the  CenU«l 
American  republics ;  the  latter  method  might,  in  some  respects,  be  even  more  ^lee- 
uble  to  him,  and  he  thought  it  would  be  more  convenient  to  Her  Mi^esty's  Govern- 
ment, who  might,  with  greater  facility,  «ccede  to  the  claims  of  the  weaker  party. 

I  pass  over  some  passages  given  in  Mr.  Blaine's  dispatch  which  seem 
to  call  for  no  remark,  and  I  wonld  only  observe  that  the  proposal  for 
arbitration  alluded  to  in  Lord  Napier's  note  to  General  Cass  of  Febni* 
ary  17, 1858,  applied  only  to  the  controverted  points  in  the  treaty,  and 
not  to  the  whole  instrnment. 

Mr.  Blaine  refers  to  a  conversation  with  Oeneral  Cass,  reported  by 
Lord  Napier  in  a  dispatch  of  the  22d  March,  1858,  in  which  reference 
was  made  to  the  idea  of  an  abrogation  of  the  treaty.  It  may  be  well  to 
give  a  larger  extract  of  this  dispatch,  because,  although  Lord  Napier's 
remarks  were  stated  to  be  personal  and  unofficial,  they  show  his  view 
of  the  form  which  such  an  abrogation  should  take.    He  says  : 

I  have,  accordingly,  on  two  occasions,  informed  General  Cass  that  if  the  Govern- 
ment of  the  United  States  be  still  of  the  same  mind,  and  continue  to  desire  the  abne- 
gation of  the  treaty  of  1850,  it  would  be  agreeable  to  Her  Majesty's  Governmeut  that 
they  should  insert  a  proposal  to  that  effect  in  their  reply  to  my  note  respecting  arbi- 
tration, nnd  to  that  in  which  I  explained  the  character  and  motives  of  the  mission  in- 
trusted to  Her  Majesty's  commisHioner  in  Central  A.nierica. 

Some  conversation  ensued  regarding  the  manner  in  which  the  dissolntion  of  the 
treaty  should  be  effected,  and  the  condition  by  which  it  might  be  accompanied,  and 
on  these  topics  I  have  held  tUe  following  language,  premising  that  the  views  expr^hsed 
were  altogether  spontaneous  and  personal,  for  I  had  no  information  of  the  intentions 
of  Her  Majesty's  (jovernment  beyond  the  bare  fact  that  they  wonld  entertain  a  pro- 
posal to  cancel  the  engagements  of  1850  emanating  from  the  United  States. 

I  stated  that,  in  my  opinion,  the  treaty  in  question  could  only  be  repealed  by  anew 
treaty  in  the  usual  forms,  ana  that  it  might  be  desirable  that  such  a  treaty  should 
not  be  restricted  to  a  single  article  annulling  its  predecessor.  Both  for  cousiileratione 
nt'  decency  and  policy  I  advocated  the  insertion  of  stipulations  involving  an  expree^ 
8ion  of  a  common  policy  in  Central  America,  and  the  disavowal  of  any  exolni^ive  or 
iiiouopolizing  projects  on  either  side.  I  said  that  I  thought  a  treaty  might  be  framed 
of  three  articles. 

The  first  should  declare  the  desire  of  the  contracting  parties  to  enconrage  and  pro- 
tect the  organization  of  transit  routes  in  the  interoceanic  region,  and  iiind  those 
)»artiesnever  1  o  negotiate  for  any  rights  or  privileges  of  transit  with  the  Central  Amer- 
U'BD  States  of  a  preferential  or  exclusive  character,  to  which  other  nations  might  not, 
by  negotiation,  be  equally  admitted,  establishing  thns  the  principle  of  an  equal  en- 
joyment of  those  avenues  of  trade  for  all  the  countries  of  th«i  world. 

The  second  article  might  recognize  the  jurisdiction  of  the  transit  rente  by  the  San 
.loan  River  as  being  vested  in  the  government  of  Nicarngna.  This  had  been  already 
avowed  by  the  United  States  in  a  treaty  negotiated  with  that  republic.  It  had  not 
been  definitely  affirmed  by  (treat  Britain,  and  might  neem  to  clash  with  the  claims  of 
the  King  of  Mosquitia  to  territorial  possession  or  authority  inthoee  parta.    I  thought. 


PANAMA    CANAL.  407 

however,  that  In  regard  to  the  views  lately  expreBsed  by  Her  Mi^esty's  Government 
in  the  course  of  recent  negotiations^  in  consideration  of  the  necessity  of  obtaining  a 
suitable  treaty  with  Nicaragua,  and  for  the  purpose  of  placing  themselves  in  harmony 
with  the  cuurae  pursued  by  thu  lluitecl  States,  Her  Majesty's  Qovernment  might,  on 
this  head,  accede  to  an  article  which  would  practically  restrict  their  protectorate  in 
Mosquitia,  and  prevent  the  importation  of  any  interference  on  their  port  with  the  ter- 
ritory traversed  by  the  river,  and.  therefore,  by  the  transit  route. 

Finally,  I  suggested  that  Article  III  of  the  treaty  should  simply  declare  the  pro* 
visions  of  the  treaty  of  1850  to  be  void  and  of  no  effect.  I  added  that  the  question  of 
future  territorial  aconisition  in  Central  America  would  thus  be  thrown  open  to  the 
United  States;  that  Her  Majesty's  Government,  on  the  other  hand,  would  retain  the 
eoluny  of  Honduras  in  the  proportions  which  might  be  given  to  it  by  treaty  .arrange- 
ments with  Gnutoniala,  and  that  the  Bay  Islands  would  remain  attached  to  the  British 
Crown.  Indeed,  I  affirmed,  still  as  a  personal  opinion,  but  of  the  meet  positive  char- 
acter, that  in  case  of  the  dissolution  of  the  Clayton-Bulwer  treaty,  the  Bay  Islands 
would  not  be  relinquished  by  Her  Mi^esty's  Government.  I  felt  bound  to  make  this 
statement,  having  observed  m  some  quarters  an  impression  that  Her  Majesty's  Gov- 
ernment might  be  disposed  not  only  to  annul  the  treaty^  thus  openinj^  a  path  for  the 
eventual  annexation  of  the  isthmus  to  the  Federal  Union,  but  to  give  up  the  Bay 
Islands  as  well ;  a  notion  altogether  unfonnded  In  any  intimation  which  has  hitherto 
reached  me  from  the  Foreign  Office,  and  which  could  not  be  reconciled,  in  my  opinion, 
to  the  interests  of  England. 

Lord  Napier  adds  that  he  was  most  carefnl  to  remark  throughout  that 
the  opinions  he  enunciated  with  reference  to  the  treaty  were  exclusively 
bis  own. 

Mr.  Blaine  gives  only  a  very  short  extract  from  Lord  Malmesbury's 
dispatch  in  reply  of  the  8th  April,  1858.  It  will  be  desirable  to  quote 
it  more  at  length.    Lord  Malmesbury  says: 

Her  Migesty's  Government,  if  the  initiative  is  still  left  to  them  by  the  unwillingness 
of  the  United  States  themselves  to  propose  abrogation,  desire  to  retain  full  liberty  as 
to  the  manner  and  form  in  which  any  such  proposal  shall  be  laid  on  their  behalf  be- 
fore the  Cabinet  at  Washington;  but  without  pronouncing  any  decided  opinion  at 
the  present  moment,  I  ^ink  it  right  to  point  out  to  vonr  lordship  that  the  effect  of 
such  an  article  as  that  suggested  in  your  dispatch,  as  the  second,  might  be  to  nerpetu- 
ate  an  entanglement  with  the  government  of  the  United  States,  and  to  place  that  gov- 
ernment in  a  position  to  question  or  control  the  iree  action  of  Her  Minesty's  Govern- 
ment in  everything  that  relates  to  Central  America.  The  Clayton-Bulwer  treaty  has 
been  a  source  of  unceasing  embarrassment  to  this  country,  and  Her  Majesty's  Gov- 
ernment, if  they  should  be  so  fortunate  as  to  extricate  themselves  from  the  difficul- 
ties which  have  resulted  from  it,  will  not  involve  themselves,  directly  or  indirectly, 
in  any  similar  difficulties  for  the  future. 

Her  Majesty's  Government  would  have  no  objection  to  enter  with  the  United 
States  into  a  belf-deny ing  engagement  such  as  thai  suggested  in  your  tirst  article,  by 
which  both  parties  should  renounce  all  exclusive  advantage  in  the  use  of  any  of  the 
interoceanic  routes,  and  should  bind  themselves,  each  to  the  other,  not  to  interfere 
with  free  transit.  Snch  an  article  would  he  a  suitable  substitute  for  the  Clayton- 
Bulwer  treaty,  for  it  would  secure,  as  regards  the  contracting  parties,  the  avowed 
object  of  that  treaty — the  freedom  of  interoceanic  communication. 

But  beyond  this  Her  Mi^jesty's  Government,  as  at  present  advised,  are  not  pre- 
pared to  contract  any  engagement  as  a  substitute  for  the  Clayton-Bulwer  treaty,  and 
from  the  abro^tion  of  that  compact,  if  it  should  take  place,  they  will  hold  themselves 
as  free  to  act  in  regard  to  Central  America  in  the  manner  most  conducive  to  the  ad- 
vancement of  British  interests  and  the  fulfillment  of  British  obligations  as  if  the  treaty 
had  never  been  conoluded. 

Your  lordship  was,  therefore,  perfectly  right  in  nsing  decided  language  snch  as 
that  reported  in  your  dispatch  respecting  the  Bay  Islands ;  and  whenever  the  subject 
of  the  abrogation  of  the  Clayton-Bulwer  treaty  is  mooted  in  your  presence,  yon  will 
make  it  perifectly  clear  to  the  Oovernment  of  the  United  States  that  to  abrogate  the 
treaty  is  to  return  to  the  8tatu»  quo  ante  its  conclusion  in  1850;  that  Her  Maiesty's 
Government  have  no  kind  of  jealousy  respecting  American  colonization  in  Cfentral 
America,  which,  indee<l,  it  would  help  to  civilize;  and  that  we  neither  ask  nor  wish 
for  any  exclusive  privileges  whatever  in  those  regions. 

These,  then,  were  the  terms  upon  which  Her  Majesty's  Oovernment 
were  alone  prepared,  if  at  all,  to  consider  the  abrogation  of  the  Clayton- 
Bulwer  treaty.  And  snch  an  alternative  was  deprecated  by  General 
Cass  in  a  note  to  Lord  ^^apier  to  the  6th  April,  1858,  in  which,  while 
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declining  the  proposal  of  arbitration  on  the  dispntecl  points  of  the  tri^ntr. 
he  alladed  to  a  personal  expression  of  opinion  lie  had  given  in  tavor  ot 
an  nnconditional  rennnciation  of  the  treaty,  and  called  attention  to  the 
serious  consequences  which  might  result  from  its  dissohition  if  no  pro- 
vision were  made  at  the  same  time  for  adjusting  the  questions  wbich 
led  to  it.  Ue  then  concluded  with  the  passage  quoted  by  Mr.  BlaiiH^. 
to  the  eiiect  that  ^^  if  the  President  does  not  hasten  to  consider  naw  the 
alternative  of  repealing  the  treaty  of  ISoO  it  is  because  he  does  not  wish 
prematurely  to  anticipate  the  failure  of  Sir  William  Ouseley's  missioiu 
and  is.  disposed  to  give  a  new  proof  to  11  er  Majesty^s  Government  «>t 
his  sincere-desire  to  preserve  the  amicable  relations  which  now  hapjuly 
subsist  between  the  two  countries." 

But  subsequent  events  make  it  unnecessary  to  dwell  further  upon  thi^ 
part  of  the  discussion,  for  the  question  was  settled  by  the  praetir:ii 
accomplishment  of  that  which  the  United  States  Government  regarded 
as  the  most  satisfactory  conclusion. 

It  is  here  that  the  extracts  and  account  of  the  negotiation  given  by 
Mr.  Blaine  come  to  an  end  at  a  i)oint  when  the  most  important  episode 
commences.    The  continuation  of  the  correspondence  shows  that  on  tlie 
30th  April,  1839,  a  treaty  was  concluded  between  Great  Britain  and 
Guatemala  for  the  settlement  of  the  question  of  the  boundary  of  Belize ; 
that  on  the  28th  November,  1859,  another  treaty  was  concluded  between 
this  country  and  Honduras  for  the  transfer  of  the  Bay  Islands  to  that 
republic,  as  well  as  for  the  settlement  of  other  questions  relating  to  tbe 
Mosquito  Indians  and  the  claims  of  British  subjects,  including  the  with- 
drawal of  the  British  protectorate,  and  that  on  the  28th  January,  186<^ 
a  third  treaty  was  concluded  between  this  country  and  Nicaragua,  also 
with  reference  to  the  Mosquito  Indians  and  the  claims  of  British  sab* 
jects. 

Copies  of  these  three  treaties  were  officially  communicated  to  the 
United  States  Government,  with  the  expression  of  a  hope  on  the  part 
of  Her  Majesty's  Government  that  they  would  "finally  set  at  rest  the 
questions  respecting  the  interpretation  of  the  Clayton-Bulwer  treaty* 
which  had  been  the  subject  of  so  much  controversy  between  this  country 
and  the  United  States." 

And  in  his  message  to  Congress  of  the  3d  December,  1860,  Presi- 
dent Buchanan  says  the  dangerous  questions  arising  from  the  Clayton- 
Bulwer  treaty  "have  been  amicably  and  honorably  adjusted.  The 
discordant  constructions  of  the  Clayton-Bulwer  treaty  between  the 
two  governments,  which  at  different  periods  of  the  discussion  bore  a 
threatening  aspect,  have  resulted  in  a  final  settlement  entirely  satut/ac- 
tory  to  this  govet-nmenU^ 

I  have  been  forced  to  give  the  above  extracts  at  considerable  length, 
and  I  refrain  from  adding  other  passages  which  would  tend  to  illustrate 
and  confirm  them.  A  perusal  of  them,  however,  will,  I  think,  suffice  to 
show — 

1.  That  the  diiFerences  which  arose  between  the  two  govenimcnts 
in  regard  to  the  treaty,  and  which  occasioned  at  one  time  considerable 
irritation,  but  which  have  long  since  been  happily  disposed  of,  did  not 
relate  to  the  general  principles  to  be  observed  in  regard  to  the  aieaiiM 
of  interoceanic  communication  across  the  isthmus,  but  had  their  origin 
in  a  stipulation  which  Mr.  Blaine  still  proposes  in  great  part  to  main- 
tain. He  wishes  every  part  of  the  treaty  in  which  Great  Britain  and 
the  United  States  agree  to  make  no  acquisition  of  territory  in  Central 
America  to  reniain  in  full  force,  while  he  desires  to  cancel  those  portions 
of  the  treaty  which  forbid  the  United  titates  fortifying  the  canal  and 
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holding  the  political  control  of  it  in  conjunction  with  the  country  in 
which  it  is  located. 

2.  That  the  declarations  of  the  United  States  Government  diinng 
the  controversy  were  distinctly  at  variance  with  any  such  proposal  as 
that  just  stated.  They  disclaimed  any  desire  to  obtain  an  exclusive  or 
preferential  control  over  the  canal.  Their  sole  contention  was  that 
Great  Britain  was  l)ound  by  the  treaty  to  abandon  those  positions  on 
the  mainland  or  adjacent  islands  which  in  their  opinion  were  calcu- 
lated to  give  her  the  means  of  such  a  control.  Nor  did  they  in  any  way 
seek  to  limit  the  application  of  the  principles  laid  down  m  the  treaty 
so  as  to  exclude  Colombia  nor  Mexican  territory,  as  Mr.  Blaine  now 
suggests,  nor  urge  that  such  application  would  be  inconsistent  with  the 
convention  between  the  United  States  and  New  Granada  of  1840.  On 
the  contrary,  they  were  ready  to  give  those  principles  their  full  exten- 
sion. 

3.  That  at  a  time  when  the  British  Government  had  been  induced  by 
the  long  continuance  of  the  controversy  to  contemplate  the  abrogation 
of  the  treaty,  they  were  only  willing  to  do  so  on  the  condition  of  revert- 
ing to  the  Mta^u  mio  ante  its  conclusion  in  1850;  a  solution  which  was  at 
that  time  possible,  though,  as  the  United  States  Government  justly 
pointed  out,  it  would  have  been  fraught  with  great  danger  to  the  good 
relations  between  the  two  countries,  but  which  is  now  rendered  impos- 
sible by  the  subsequent  events. 

4.  That  a  better  and  more  conciliatoiy  conclusion,  which  for  twenty 
years  has  remained  undisputed,  was  effected  by  the  independent  and 
voluntary  action  of  Great  Britain.  The  points  in  dispute  were  practi- 
cally conceded  by  this  country,  and  the  controversy  terminated  in  a 
manner  which  was  declared  by  President  Buchanan  to  be  amicable  and 
honorable,  resulting  in  a  final  settlement  entirely  satisfactorj^  to  the 
Government  of  the  United  States. 

You  are  authorized  to  read  this  dispatch  to  the  United  States  Secre- 
tary of  State,  and  to  offer  him  a  copy  of  it  if  he  should  desire,  in  the 
same  manner  in  which  a  copy  of  Mr.  Blaine^s  dispatch  was  offered 
to  me. 

I  have,  Ac, 

GRANVILLE. 
The  Hon.  L.  S.  S.  West. 


J/r.  FfeliiKjIiHysen  to  Mr,  DnCilf. 

No.  308.]  Department  of  State, 

Washington,  D.  C,  May  8,  18S2. 


7(5. — Mi\  LowM  to  Mr,  Freh'nghyyseti, 

No.  376.]  Legation  of  the  United  States, 

London,  June  1,  1S82.     (Received  June  13.) 

Sir:  I  have  the  honor  to  acknowledge  the  reception  of  your  instruc- 
tion No.  368,  of  the  8th  of  May  last,  stating  the  i)osition  of  the  Gov- 
ernment of  the  United  States  in  relation  to  questions  growing  out  of 
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the  (so-called)  Clayton-Bulwer  treaty.  It  arrived  on  the  27th  ultinun 
when  the  members  of  the  Government  were  leaving  town  for  tb^ 
Whitsuntide  holidays.  I  have  had  no  opportunity  of  seeing  Loni 
Granville  until  yesterday,  when  I  had  an  inten-iew  with  him.*  by 
appointment,  at  the  foreign  office.  I  read  the  dispatch  to  him  and  left 
a  copy  of  it  with  him,  at  liis  request,  agreeably  to  your  directioiui*.  1 
have  already  informed  vou  of  this  bv  cable. 

I  have,  &c.,        "^  '  J.  R.  LOWELL. 


[S.  Ex.  Doc.  No.  26,  48th  Congress,  Ist  session.] 

Message  from  tlie  I^esident  of  the  United  States^  traiismitthtg^  h* 
response  to  the  Senate  resolmtion  of  the  18th  instant^  a  rep«>rt  of  th* 
Secretary  of  State  and  O/Ccoinpanyinq  papers  relating  to  the  tr^^tfy 
het/ween  the  United  States  and  Great  Britain^  signed  April  19^  ISoO, 

Dbcembeb  19,  1883. — Read  and  ordered  to  lie  on  the  table  and  be  printed. 

To  the  Senate  of  the  United  States: 

I  transmit  herewith,  in  response  to  the  Senate  resolution  of  the  18th 
instant,  a  report  of  the  Secretary  of  State  and  accompanying  papers, 
relating  to  tne  treatv  between  the  United  States  ana  Great  Britain. 
signed  April  19,  1850. 

CHESTER  A.  ARTHUR. 
Executive  Mansion, 

Wa^hlngUm^  December  19^  1S83, 


To  tlve  President: 

The  Secretary  of  State,  to  whom  was  referred  the  resolution  of  the 
Senate  of  the  18th  instant,  requesting  the  President,  **if  in  his  opinion 
it  is  not  incompatible  with  the  public  interest,  to  furnish  the  Senate 
with  copies  of  tne  coiTespondence  in  relation  to  the  treaty  between  the 
United  States  and  Great  Britain,  signed  the  19th  day  of  April,  1850, 
which  has  passed  between  the  two  Governments  not  heretofore  com- 
municated," has  the  honor  to  lay  the  accompanying  cori*espondence 
before  the  President  for  transmission  to  the  Senate  in  response  to  the 
resolution. 

RespectfuUv  submitted. 

FREDK.  t.  frelinghuysen. 

Department  of  State, 

Waahlngtoii^  Dtcr^nber  19^  1883, 


Litd  of  papern. 

Lonl  Granville  to  Mr.  We-t,  December  30,  1882. 
Mr.  Frelinghuysen  to  Mr.  Lowell,  May  6,  1883. 
Lord  Granville  to  Mr.  West,  August  17,  1883. 
Mr.  Frelinghuysen  to  Mr.  Lowell,  Noveral)er  22,  1883. 


"*» 
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1. — Loi*d  GramuUe  to  Mr,   Wei^tt, 

Foreign  Office,  Decetnber  30^  1882. 

Sir:  You  have  already  received,  with  my  dispatch  No.  186  of  the  17th 
of  June  last,  a  copy  of  the  dispatch  addressed  by  Mr.  Frelinffhuysen  to 
Mr.  Lowell  on  the  8th  May,  by  whom  it  was  communicated  to*  me  on 
the  3l8t  of  that  month,  in  which  the  views  of  the  Government  of  the 
United  States  are  expressed  in  great  detail  respecting  the  traditional 
continental  policy  of  that  Government,  and  the  provisions  of  the 
Clavton-Bulwer  treaty. 

Iler  Majesty's  Government  have  not  foiled  to  give  their  most  careful 
consideration  to  the  important  questions  discussed  in  Mr.  Frelinghuy> 
sen's  coimnunication,  and  I  now  proceed  to  convey  to  you  the  following 
remarks  upon  some  of  the  principal  points. 

You  will  have  observed  tnat  three  questions  are  raised  by  Mr.  Fre- 
linghuysen: 

1.  The  meaning  and  effect  of  Article  VIII  of  the  Clayton-Bulwer 
treaty; 

2.  Whether  such  acts  have  been  committed  by  Great  Britain  in  British 
Honduras  in  violation  of  the  treaty  as  would  entitle  the  United  States 
to  denounce  it;  and 

3.  The  proposed  conclusion  of  a  fresh  agreement  between  the  two 
countries,  naving  for  its  object  the  retention  and  renewal  of  certain 
provisions  of  the  Clayton-Bulwer  treaty,  and  the  definition  of  the  dis- 
tance from  either  end  of  the  proposed  canal  beyond  which  captures 
might  be  made  bj'  l)elligerents  in  time  of  war. 

As  regards  the  first  point,  Mr.  Frelinghuysen  renews  Mr.  Blaine's 
contention,  that  the  Claytoii-Bulwer  treaty  had  reference  only  to  the 
interoceanic  routes  then  in  contemplation,  and  that  Article  VIII  of  that 
treaty  must  be  re^d  subject  to  the  provisions  of  the  earlier  treaty  of 
1846  between  the  United  States  and  New  Granada,  which,  as  he 
alleges,  secures  to  the  United  States  the  sole  protectorate  of  any  route 
across  the  Isthmus  of  Panama. 

Her  Majesty's  Government  are  unable  to  accept  that  view.  The 
routes  in  contemplation  at  the  date  of  the  Clayton-Bulwer  treaty  were 
those  by  way  of  the  river  San  Juan,  and  either  or  Iwth  of  the  lakes  of 
Nicaragua  and  Managua;  and  Article  I  of  the  treaty  no  doubt  applied 
only  to  those  routes.  By  that  article  it  was  declared  that  neither  the 
one  nor  the  other  of  the  high  contracting  parties  would  ever  obtain  or 
maintain  for  itself  any  exclusive  control  over  anj'  ship  canal  which 
might  be  constructed  between  the  Atlantic  and  Pacific  oceans  bv  the 
wav  of  the  river  St.  Juan  de  Nicaragua  and  either  or  both  of  the  lakes 
of  Nicaragua  or  Managua,  to  any  port  or  place  on  the  Pacific  Ocean. 

But  by  Article  VIII  the  high  contrac*ting  parties,  after  declaring  that 
they  not  only  desii'ed  in  jentering  into  the  convention  to  ac*complLsh  a 
particular  object,  but  also  to  establish  a  genei-al  principle,  agreed — 

To  extend  their  prote<*tion  by  treaty  stipulations  to  any  other  practicable  coni- 
mtinications  (that  is  to  sav,  other  than  those  mentioned  in  Article  I) ,  whether  by 
canal  or  railway,  acrom  the  isthmus  which  connects  North  and  South  America,  and 
esi)e<ially  to  the  interoceanic  communications,  should  the  same  prove  to  be  practicable, 
wijetherby  canal  or  railway,  which  are  now  proposed  to  be  establishecl  by  the  way 
of  Tehuantepec  or  Panama.* 

This  is  in  effect  an  agreement  that  all  the  prior  provisions  with  ref- 
ei^ence  to  the  protection  of  the  particular  snip  canal  then  in  contem- 
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plation  •^liall  in  prim'ipio  lie  applied  to  any  intenx-ctmic  ^hip  ^-sai^ 
th^'H-aftiT  r'on-trurtiKl.  The  contention  of  Mr.  Frelinsrhny?*«  tL:i.r 
ArtiHff  VIII  ••  relat^*-^  only  to  tho??e  projects  /#//»r  (1^5*>|  pitjpo^^i  t-  • 
\h*,  e-tabli«hed  *"  in  oppo^d  to  the  temi«<  of  the  article,  which  exprv^-iy 
Ti'Utr^  U>  any  communications  other  than  tho??e  mentioned  in  Artirl**  L 
and  ^^p*if:t/illtj  t/>  tho>e  then  proje<-ted.  It  is  also  contended  thut  Arti- 
cle VllI  "contemplates  some  future  treaty  stipulation."*  But  it  '\^ 
none  the  le.^s  an  agreement  be^-ause  its  application  to  any  canal  th«*rv- 
after  ma/ie  i.-*  t^>  \yi*  carried  into  effect  by  treaty  stipalation^^. 

The  general  principle  established  by  Article  VIIl  of  the  Clayton- 
Bulwer  tn^t  V  was  that  all  communications  bv  canal  or  railway  hetwt^^'D 
the  Atlantic  and  Pacific  oc'cans,  ••across  the  isthmus  which  <'<»nn«N*t- 
North  and  »Smth  America/'  should  be  established  on  the  broad  ba>T^ 
that  they  should  l>e  for  the  general  benefit  of  mankind,  and  that  n<> 
country  should,  on  any  pretense  whatever,  reap  an  advantage  which 
was  not  enjoyed  b\'  all  who  should  be  willing  to  extend  their  protec- 
tion Uy  Hucn  ent^frprise>i. 

This  ••jLfeneral  principle"' was  not  only  fully  admitted  by  (ieneral 
CasH  in  hiH  note  to  I»ra  Xapier  of  the  26th  October,  1857,  as  points 
out  to  you  in  my  dispatch  of  the  14th  Januarv'  last,  and  in  which  Gen- 
eral ( 'ass  said  that  **  tne  United  States  demanded  no  exclusive  pri\'ileg<?s 
in  thc5  int<?rcx'eanic  passages  of  the  Isthmus,**'  but  would  always  exert 
their  influence  to  secure  their  free  and  unrestricted  benefits  both  in  peai-e 
and  war  to  the  commerce  of  the  world,  but  it  was  actually  carried  out 
lK)th  by  (Ireat  Britain  and  the  United  iStates  in  their  subsequent  trea- 
ties with  Honduras  and  Nicaragua,  in  which  they  respectively  agreed 
tr>  ext^uid  their  protection  and  guarantee  to  the  interoceanic  communi- 
cations therein  mentioned,  in  order  to  insure  equal  treatment  to  all 
nations  acToss  those  public  highways,  and  to  prevent  the  imposition  of 
unfair  discriminating  duties  in  matters  of  commerce  or  of  unequal 
transit  dues. 

I  refer  to  the  treaties  between  Great  Britain  and  Honduras  of  the 
27th  of  August,  1H50,  and  between  Great  Britain  and  Nicaragua  of  the 
11th  February,  18()0,  and  to  the  treaties  between  the  United  States  and 
Honduras  of  the  4th  July,  18t>4,  and  between  the  United  States  and 
Nicaragua  of  the  21st  June,  1867,  which  show  that  Article  VIII  of  the 
(/lay ton-Bulwer  treaty  had  reference  to  the  protection  and  guarantee  to 
be  extended  to  all  interoceanic  communications,  and  not  to  any  one 
particular  scheme  or  schemes. 

Moreover,  the  United  States,  in  their  treaty  with  Nicaragua,  not 
only  *' agreed  to  extend  their  protection  to  all  such  routes  of  commu- 
nication (between  the  Atlantic  and  Pacific  oceans),  and  to  guarantee 
the  neutrality  and  innocent  use  of  the  same,"  but  did  further  ''agree 
to  employ  their  influence  with  other  nations  to  induce  them  to  guaran- 
tee such  neutrality  and  protection." 

The  Government  of  tne  United  States  having  therefore,  since  the 
conclusion  of  its  treaty  of  184(3  with  New  Granada,  entered  into  trea- 
ti(»s  of  a  more  recent  ^ate  with  Great  Britain  and  other  Dowel's,  carry- 
ing out  the  *'geneml  principle"  established  by  the  Clayton-Bulwer 
treaty,  which  is  opposed  to  all  idea  of  exclusive  advantages  in  any 
interoceanic  communication  which  may  be  constructed,  they  can  hardly 
now  appeal,  without  inconsistency,  to  their  treaty  with  New  Granada, 
as  giving  them  exclusive  rights  of  protection  over  the  projected  canal 
across  the  Isthmus  of  Panama. 


^^ 
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Moreover,  there  in  nothing  in  the  terms  of  the  treaty  of  1846  which 
confers  on  the  United  States  any  exclusive  right  of  protection,  or 
which  is  inconsistent  with  the  joint  protection  of  Great  Britain  and  the 
United  States;  and  in  the  view,  therefore,  of  Her  Majesty's  Govern- 
ment, the  guarantee  given  by  the  United  States  to  New  Granalda  in 
the  treaty  of  1846  meant  no  more  than  the  guarantee  given  by  the 
United  States,  jointly  with  this  country,  in  the  Clayten-Bulwer  treaty 
of  1850,  or  the  guarantees  given  by  this  country,  by  France,  and  by  the 
United  States  in  their  separate  treaties  with  Honduras  and  Nicaragua. 

I  now  pass  to  the  second  point  raised  by  Mr.  Frelinghuysen,  namely, 
whether  such  acts  have  been  committed  bv  Great  Britain  in  British 
Honduras  in  violation  of  the  Clayton-Bulwer  treaty  as  would  entitle 
the  United  States  to  denounce  it.  It  is  alleged  that  Great  Britain  has 
violated,  and  continues  to  violate,  its  provisions  by  exercising  sov- 
ereignty over  British  Hondui-as,  and  treating  that  ten*itory  as  a  British 
colony. 

On  this  point  it  is  important  to  refer  to  the  following  correspondence 
on  the  subject  which  took  place  at  the  time  between  Sir  Henrj'  Bulwer 
and  Mr.  Clayton. 

On  the  29th  June,  1860,  Sir  H.  Bulwer  handed  to  Mr.  Clayton  the 
following  declaration  in  writing: 

In  proceeding  to  the  exchange  of  ratifications  of  the  convention  signed  at  Wash- 
ington on  the  19th  April,  1850,  between  Her  Britannic  Majesty  and  the  United  States 
of  America,  relative  to  the  establishment  of  a  communication  by  ship  canal  between 
the  Atlantic  and  Pacific  oceans,  the  undersigned,  Her  Britannic  Majesty's  plenipo- 
tentiary, has  received  Her  Majesty's  instructions  to  declare  that  Her  Majesty  does 
not  unclerstand  the  engagements  ot  that  convention  to  apply  to  Her  Majesty's  settle- 
ment at  Honduras,  or  to  its  dependencies.  Her  Majeetv's  ratification  of  the  said 
convention  is  exchaiiged  under  the  explicit  declaration  above  mentioneti. 

Done  at  Washington  the  29th  dav  of  June,  1850. 

H.  L.  BULWER. 

To  this  Mr.  Clayton  replied,  on  the  4th  Julj^,  as  follows: 

Department  op  State, 
Washington^  July  4t  1850. 

Sir:  1  have  received  the  declaration  you  were  instructed  by  your  Government  to 
make  to  me  respecting  Honduras  and  its  dependencies,  a  copy  of  which  is  herewith 
subjoined. 

The  language  of  article  1  of  the  convention  concluded  on  the  19th  day  of  April 
last,  between  the  United  States  and  (treat  Britain,  describing  the  country  not  to  be 
occupied,  &c.,  by  either  of  the  parties,  was,  as  you  know,  twice  approved  by  your 
Ciovcrnment,  and  it  was  neither  imtlerstood  by  them  nor  by  either  of  us  (the  nego- 
tiators) to  include  the  British  settlement  in  Honduras  (comnionly  tilled  British  Hon- 
duras, as  distinct  from  the  State  of  Honduras),  nor  the  small  islands  in  the  neighbor- 
hocxl  of  that  settlement, which  may  lx»  known  as  its  dependencies.  To  this  settlement 
and  these  islands  the  treaty  we  negotiated  was  not  intended  by  either  of  us  to  apply. 
The  title  to  them  it  is  now  and  has  l>een  my  intention,  throughout  the  whole  nego- 
tiation, to  leave  as  the  treaty  leaves  it,  without  denying,  athrming,  or  in  any  way 
meddling  with  the  same,  just  as  it  stood  previously. 

The  chainnan  of  the  Committee  on  Foreign  Relations  of  the  Senate,  the  Hon.  Wil- 
liam R.  King,  informs  me  that  **the  Senate  perfectly  understo<jd  that  the  treatv  did 
not  include  British  Honduras.'*  It  was  understood  to  apply  to,  and  does  include,  all 
the  Central  American  States  of  Guatemala,  Honduras,  San  Salvador,  Nicaragua,  and 
C<»sta  Rit»,  with  their  just  limits  and  proper  dei)endencies.  The  difficulty  that  now 
arises  seems  to  spring  from  the  use,  in  our  convention,  of  the  tenn  "Central  America," 
which  wp  adopted  l>ecause  Viscount  Palmerston  had  assented  to  it,  and  used  it  as  the 
proper  term,  we  naturallv  supposing  that  on  this  account  it  would  be  satisfactory  to 
your  Government;  but  \\  your  Government  now  intend  to  delay  the  exchange  of 
ratifications  until  we  sliall  nave  fixed  the  precise  limits  of  Central  America,  we  must 
defer  further  action  until  w^e  have  further  information  on  both  sides,  to  which  at 
present  we  have  no  means  of  resort,  and  which  it  is  certain  we  could  not  obtain  before 
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the  term  fixed  for  exchan^ng  the  ratifications  would  expire.     It  is  not  to  he 

that  such  is  tiie  object  of  your  Government,  for  not  only  would  this  canae  delay,  tnii 

absolutely  defeat  the  convention. 

Of  course  no  alteration  could  be  made  in  the  convention,  as  it  now  standsv  without 
referring  the  same  to  the  Senate;  and  I  do  not  understand  j^ou  as  having  authiirit^ 
to  propose  any  alteration.  But  on  some  future  occasion  a  conventional  article,  clc«riji 
Htating  what  are  the  limits  of  Central  America,  might  become  advisable. 

There  is  another  matter,  still  more  important,  which  the  stipulations  of  tbe  c»>n- 
vention  direct  that  we  shall  settle,  but  which  you  have  no  instructions  now  to  tiet^r- 
mine,  and  I  desire  you  to  invite  the  attention  of  your  Government  to  it:  "The  distjUK  *• 
from  the  two  ends  of  the  canal  within  which  vessels  of  the  United  Stater^  or  iirvat 
Britain,  traversing  the  said  cAual,  shall  in  case  of  M'ar  bet  ween  the  contracting  partir-. 
be  exempted  from  blockade,  detention,  or  capture,  by  either  of  the  belligerent*.  ' 
The  subject  is  one  of  deep  interest,  and  I  nhall  be  happy  to  receive  the  ^^e1»'««  of  yoar 
Government  in  regard  to  it  as  soon  as  it  may  be  convenient  for  them  to  flw<|t» 
upon  it. 

I  avail,  Ac,  JOHN  M  CLAYTON. 

Sir  H.  Bulwer  acknowledges  the  receipt  of  Mr.  Clayton's  di*iixitch, 
on  the  same  day,  in  the  following  words: 

British  Legation,  JuJy  ^,  /<sv>/>. 

Sir:  I  understand  the  purport  of  your  answer  to  the  declaration,  dated  the  29th 
June,  which  I  was  instnictecl  to  make  to  vouon  behalf  of  IlerMajestv'sGovemnienL 
to  be  that  you  do  not  deem  yourself  called  upon  to  mark  out  at  this  time  the  exau't 
limits  of  Her  Majof«tyV  settlement  at  Honduras  nor  of  the  different  Central  Anifricam 
States,  nor  to  define  what  or  what  are  not  the  dependencies  of  the  said  settlement: 
but  that  you  fully  recognize  that  it  was  not  the  intention  of  our  negotiation  to  emhratv 
in  the  treaty  of  the  19th  April  whatever  is  Her  Majesty's  settlement  at  Honduru^ 
nor  whatever  are  the  dependencies^  of  that  settlement,  and  that  Her  Majesty's  title 
theret<j  suhscniuent  to  the  naid  treaty  will  remain  just  as  it  was  prior  to  that  treaty, 
without  undergoing  any  alteration  whatever  in  consequence  thereof. 

It  was  not  the  intention  of  Her  Majesty's  Government  to  make  the  declaratit»n 
I  submitted  to  you  more  than  a  tiiniple  affirmation  of  this  fact,  and  conse<iuently  1 
deem  myself  now  authorized  to  exchan^^  Her  Majesty's  ratification  of  the  trt-iity  of 
the  19th  April  for  that  of  the  President  of  the  United  States. 

I  shall  take  the  earliest  opportunity  of  coumumicating  to  Her  Majesty's  iiovern- 
ment  the  <lesire  which  you  express  to  have  determined  the  distance  from  the  twa 
en<ls  of  the  canal  within  which  the  vessels  of  the  United  States  or  (ireat  Britian 
traversing  the  said  canal  shall,  in  the  case  of  war  between  the  contracting  parties*, 
be  exemptinl  from  blockade,  detention,  or  capture  by  either  of  the  belligerents,  and 
I  will  duly  inform  Her  Majesty's  Government  of  the  interest  which  you  take  in  this 
question. 

I  avail,  &c.,  H.  L.  BULWEK. 

And  finally,  on  the  5th  July,  Mr.  Clayton  signed  the  following  nieni- 
orandiun : 

The  within  declaration  of  Sir  H.  L.  Bulwer  was  received  ])v  me  on  the  29th  dav 
of  June,  1850.  In  replv  1  wrote  to  him  my  note  of  the  4th  July,  ac*knowledging  that 
I  understood  British  tfonduras  was  not  embraced  in  the  treaty  of  the  19th  April  last, 
but  at  the  same  time  carefully  declining  to  affirm  or  deny  the  British  title  in  their 
settlement  or  its  alleged  dependencies.  After  signing  my  note  last  night  I  delivered 
it  to  Sir  Henry,  and  we  immediately  proceeded,  without  any  further  or  other  action, 
to  exchange  the  ratifications  of  said  treaty.  The  consent  oi  the  Senate  to  the  decla- 
ration was  not  required,  and  the  treaty  was  ratified  as  it  stood  when  it  was  made. 

(Signed)  JOHN  M.  CLAYTON. 

To  this  memomndum  the  following  postscript  was  attached: 

The  rights  of  no  Central  American  State  have  been  compromised  by  the  treaty  or 
by  any  part  of  the  negotiation. 

It  would  seem,  then,  to  be  opposed  to  all  sound  principle  that  the 
United  States  should  now  claim  to  abrogate  the  treaty  of  1850,  b^ 
reason  of  the  existence  of  a  state  of  things  which  has  prevailed,  to  their 
knowledge,  before  as  well  as  since  its  ratification,  to  which  the  treaty 
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^wa8  never  intended  to  apply,  and  notwithstanding  the  known  existence 
of  which  they  have  more  than  once  recognized  the  treaty  as  subsisting. 

It  seems,  indeed,  to  be  suggested  that  at  the  time  the  Clayton-Bi3- 
wer  treaty  was  made  Honduras  was  only  a  British  settlement  under 
Spanish- American  sovereignty,  and  that  it  has  since  been  converted 
into  a  British  possession,  and  that  to  this  conversion  the  United  States 
has  never  given  its  assent. 

It  is  true  that  during  the  middle  of  the  last  century  the  British  set- 
tlement at  Belize  owed  its  existence  to  the  permission  of  Spain,  and 
that  the  colonists  were  gradually  allowed  to  occupy  the  territory  now 
called  British  Honduras,  for  the  purpose  only  of  cutting  logwood  and 
exporting  mahogany;  but  it  is  also  a  matter  of  history  that  when  Eng- 
land and §pain  were  subseauently  at  war  an  attack  made  by  the  forces 
of  the  latter  on  the  Britisn  settlement  was  successfully  repulsed;  and 
in  consequence,  from  that  time,  British  Honduras  remained  under  the 
dominion  of  the  British  Crown. 

When  peace  wa.s  signed  most  of  the  British  conquests  from  Spain 
were  restored  to  her;  but  the  settlement  in  Honduras,  like  that  of  the 
Falkland  Islands,  was  not  given  up,  and  continued  on  the  same  footing 
as  any  other  possession  under  the  British  Crown. 

At  the  time  of  the  abandonment  bj'  Spain  of  all  her  possessions  in 
South  America  she  made  no  protest  against  the  rights  wnich  the  Brit- 
ish Crown  had  acquired  over  Belize  and  British  Iionduras. 

It  is  therefore  clear  that  the  sovereignty  of  British  Honduras  was 
acquired  by  conquest,  and  was  possessed  by  this  country  long  prior  to 
the  time  of  the  Clayton-Bulwer  treaty.  I  would  observe,  moreover, 
that  the  preamble  of  the  postal  convention  concluded  at  Washington 
on  the  11th  August,  1809,  and  in  London  on  the  4th  September  of  the 
same  year,  shows  that  the  United  States  have  f onnally  recognized  Brit- 
ish Honduras  as  being  a  ''colony"  of  Great  Britain. 

The  preamble  of  that  convention,  which  received  the  formal  approval 
of  President  Grant  on  the  same  day  on  which  it  was  signed  at  Wash- 
ington, runs  as  follows: 

The  general  post-office  of  the  United  Kingdom  of  Great  Britain  and  Ireland  and 
the  general  poet-office  of  the  United  States  of  America,  heing  desirous  of  establishing 
and  maintaining  an  exchange  of  mails  between  the  United  States  on  the  one  Hide  and 
the  colony  of  British  Honduras  on  the  other,  by  means  of  the  Britinh  mail  packet 
plying  between  New  Orleans  and  Belize,  the  undersigned,  duly  authorized  for  that 
purpose,  have  agreed  upon  the  following  articles: 

The  contention,  therefore,  in  Mr.  Frelinghuysen's  dispatch,  that  ''a 
settlement  has  been  converted  into  a  ''possession,'"  and  a  material 
change  thereby  eflFected,  in  consequence  of  the  employment  of  the  word 
*' possession"  in  the  treatv  with  Guatemala  of  1859,  can  not  be  sup- 
ported consistently  with  the  facts  above  stated. 

As  regards  the  third  question,  Mr.  Frelinghuysen  states  that — 

The  President  is  still  ready,  on  the  part  of  the  United  States,  to  agree  that  the 
reciprocal  engagements  respecting  the  acquisition  of  territorv  in  Central  America, 
and  respecting  the  establishment  of  a  free  port  at  each  end  of  whatever  canal  may 
be  construct^,  shall  continue  in  force,  and  to  define  by  agreement  the  distance 
from  either  end  of  the  canal  where  captures  may  be  made  by  a  belligerent  in  time 
of  war,  and,  with  this  definition  thus  made,  to  keep  alive  the  second  article  of  the 
Clayton-Bulwer  treaty. 

A  similar  proposal  respecting  captures  by  belligerents,  as  already 
shown,  was  made  to  Her  Majesty's  Government  by  Mr.  Clayton  shortly 
after  toe  conclusion  of  the  treaty  of  the  19th  April,  1850;  in  fact,  on 
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declining  the  proposal  of  arbitration  on  tbe  disputed  points  of  the  trenty, 
he  alluded  to  a  personal  expression  of  opinion  lie  had  given  in  tavor  Ut" 
an  unconditional  renunciation  of  the  treaty,  and  called  attention  to  tho 
serious  consequences  which  might  result  tVoin  its  dissolution  if  no  ]iro. 
vision  were  made  at  the  same  time  for  adjusting  the  questions  which 
led  to  it.  He  then  concluded  with  the  passage  quoted  by  Mr.  Blaiitf . 
to  the  et!ect  that  ^'if  the  President  does  not  hasten  to  consider  now  the 
alternative  of  repealing  the  treaty  of  I80O  it  is  because  he  does  not  wjsh 
prematurely  to  anticipate  the  failure  of  Sir  William  Ouseley's  mission, 
and  is.  disposed  to  give  a  new  proof  to  Her  Majesty's  Government  of 
his  sincere  desire  to  preserve  the  amicable  relations  which  now  happily 
subsist  between  the  two  countries." 

But  subsequent  events  make  it  unnecessary  to  dwell  further  upon  tbi^ 
part  of  the  discussion,  for  the  question  was  settled  by  the  practical 
accomplishment  of  that  which  the  United  States  Government  regarded 
as  the  most  satisfactory  conclusion. 

It  is  here  that  the  extracts  and  account  of  the  negotiation  given  by 
Mr.  Blaine  come  to  an  end  at  a  point  when  the  most  important  episode 
commences.  The  continuation  of  the  correspondence  shows  that  on  the 
30th  April,  1859,  a  treaty  was  concluded  between  Great  Britain  and 
Guatemala  for  the  settlement  of  the  question  of  the  boundary  of  Belize ; 
that  on  the  28th  November,  1859,  another  treaty  was  concluded  between 
this  country  and  Honduras  for  the  transfer  of  the  Bay  Islands  to  that 
republic,  as  well  as  for  the  settlement  of  other  questions  relating  to  the 
Mosquito  Indians  and  the  claims  of  British  subjects,  including  the  witii- 
drawal  of  the  British  protectorate,  and  that  on  the  28th  January,  186h, 
a  third  treaty  was  concluded  between  this  country  and  Nicaragua,  also 
with  reference  to  the  Mosquito  Indians  and  the  claims  of  British  sub- 
jects. 

Copies  of  these  three  treaties  were  officially  communicated  to  the 
United  States  Government,  with  the  expression  of  a  hope  on  the  part 
of  Her  Majesty's  Government  that  they  would  *' finally  set  at  rest  the 
questions  respecting  the  interpretation  of  the  GlaytonBnIwer  treaty, 
which  had  been  the  subject  of  so  much  controversy  between  this  country 
and  the  United  States." 

And  in  his  message  to  Uongress  of  the  3d  December,  1860,  Presi- 
dent Buchanan  says  the  dangerous  questions  arising  from  tbe  Clayton- 
Bulwer  treaty  *^have  been  amicably  and  honorably  adjusted.  The 
discordant  constmctions  of  the  Clayton-Bulwer  treaty  between  the 
two  governments,  which  at  different  periods  of  the  discussion  hoTv  a 
threatening  aspect,  have  resulted  in  a  final  aettlement  entirely  aatisfac- 
tory  to  this  goternmentJ^ 

I  have  been  forced  to  give  the  above  extracts  at  considerable  length, 
and  I  refrain  from  adding  other  passages  which  would  tend  to  illustrate 
and  confirm  them.  A  perusal  of  them,  however,  will,  I  think,  sufiice  to 
show — 

1.  That  the  di£ferences  which  arose  between  the  two  governmcn  t5( 
in  regard  to  the  treaty,  and  which  occasioneil  at  one  time  considerable 
irritation,  but  which  have  long  since  been  happily  disi)osed  of,  did  not 
relate  to  the  general  principles  to  be  observed  in  regard  to  the  means 
of  interoceanic  communication  across  tlie  isthmus,  but  had  their  origin 
in  a  stipulation  which  Mr.  Blaine  still  proposes  in  great  part  to  main- 
tain. He  wishes  every  part  of  the  treaty  in  which  Great  Britain  and 
the  United  States  agree  to  make  no  acquisition  of  territory  in  Central 
America  to  reniain  in  full  force,  while  he  desires  to  cancel  those  portions 
of  the  treaty  which  forbid  the  United  States  fortifying  the  canal  and 
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holding  the  political  control  of  it  in  conjunction  with  the  country  in 
w^hich  it  Ls  located. 

2.  That  the  declarations  of  the  United  States  Government  during 
the  controversy  were  distinctly  at  variance  with  any  such  proposal  as 
that  just  statedf.  They  disclaimed  any  desire  to  obtain  an  exclusive  or 
preferential  control  over  the  canal.  Their  sole  contention  was  that 
Great  Britain  was  bound  by  the  treaty  to  abandon  those  positions  on 
the  mainland  or  adjacent  islands  which  in  their  opinion  were  c*alcu- 
lated  to  ^ive  her  the  means  of  such  a  control.  Nor  did  they  in  any  way 
seek  to  limit  the  application  of  the  principles  laid  down  m  the  treaty 
HO  sa  to  exclude  Colombia  nor  Mexican  territory,  as  Mr.  Blaine  now 
suggests,  nor  urge  that  such  application  would  be  inconsistent  with  the 
convention  between  the  United  States  and  New  Granada  of  1846.  On 
the  contraiy,  they  were  ready  to  give  those  principles  their  full  exten- 
8ion. 

3.  That  at  a  time  when  the  British  Government  had  been  induced  by 
the  long  continuance  of  the  controversy  to  contemplate  the  abrogation 
of  the  treaty,  they  were  only  willing  to  do  so  on  the  condition  of  revert- 
ing to  the  statu  quo  ante  its  conclusion  in  1850;  a  solution  which  was  at 
that  time  possible,  though,  as  the  United  States  Government  justly 
pointed  out,  it  would  have  been  fraught  with  great  danger  to  the  good 
relations  between  the  two  countries,  but  which  is  now  rendered  impos- 
sible by  the  subsequent  events. 

4.  That  a  better  and  more  conciliatoiy  conclusion,  which  for  twenty 
years  has  remained  undisputed,  was  effected  by  the  independent  and 
voluntary  action  of  Great  Britain.  The  points  in  dispute  were  pi-acti- 
cally  conceded  by  this  country,  and  the  controversy  terminated  in  a 
manner  which  was  declared  by  President  Buchanan  to  be  amicable  and 
honorable,  resulting  in  a  final  settlement  entirely  satisfactory  to  the 
Government  of  the  United  States. 

You  are  authorized  to  read  this  dispatch  to  the  United  States  Secre- 
tary of  State,  and  to  offer  him  a  copy  of  it  if  he  should  desire,  in  the 
same  manner  in  which  a  copy  of  Mr.  Blaine's  dispatch  was  offered 
to  me. 

I  have,  &c., 

GRANVILLE. 
The  Hon.  L.  S.  S.  West. 


J//*.  Frt'1in(fhuysen  to  Jf/\  Lmi^elL 

No.  808.]  Department  of  State, 

^V^^H}du(Jton,  D.  C,  May  8,  1882. 


7(5. — Mr,  l/nrtU  to  Mr.  J^W/ifu/hui/sett. 

No.  376.)  Legation  of  the  United  States, 

Zofidon^  June  i,  1882.     (Received  June  13.) 

Sir:  I  have  the  honor  to  acknowledge  the  reception  of  your  instruc- 
tion No.  368,  of  the  8th  of  May  last,  stating  the  {)osition  of  the  Gov- 
ernment of  the  United  States  m  relation  to  questions  growing  out  of 
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and  he  claims  that  this  provision  is  in  effect  an  a^'eement  that  all  tbi' 
prior  provisions  with  rererence  to  the  particular  ship  canal — the  Nicaara- 
gua  route — then  in  contemplation  should  be  applied  to  any  other  i*anal 
thereafter  constructed.  Citing  treaties  tetween  the  United  States  and 
some  of  the  Centml  American  States,  he  contends  that  this  Govern- 
ment, having  since  the  Clayton-Bulwer  treaty  of  1850  entered  into 
treaties  which  harmonize  with  the  "general  principle,"  is  e«toppi*d 
from  denying  that  the  8th  article  has  the  construction  and  effect  he 
contends  for. 

Lord  Granville  further  holds  that  Article  VIII  is  none  the  lei«?  an 
agreement  because  it  provides  for  further  treaty  stipulations  to  carry 
it  into  effect. 

This  argument  has  already  been  anticipated  in  my  No.  368,  in  which 
it  was  shown  that  while  the  parties  interested  agreed,  in  Article  VIII, 
to  extend,  bv  future  treaty  stipulations,  their  protection  over  otb^r 
communications  across  the  isthmus,  the  immediate  object  of  the  article 
was  the  protection  of  the  communication  "no^w?"  (1850)  pi^oposed  to  be 
established  by  the  way  of  Tehuantepec  or  Panama.  None  of  the  pro- 
posed communications  having  been  established,  the  reason  for  the 
agreement  has  disappeared. 

Further,  the  article  provides  for  carrying  out  the  ''general  prinri- 

Sle"  by  additional  stipulations,  which  have  not  been  even  discu^tsed. 
for  is  there  anything  in  the  eighth  article  which  makes  applicable  to 
any  other  route  the  provisions  of  the  first  seven  articles  covering  the 
''particular  object,"  viz,  the  Nicaragua  Canal. 

The  eighth  article,  therefore,  is  simply  a  declaration  of  the  intention 
entertained  more  than  thirty  years  ago,  by  two  nations,  to  take  up,  at 
some  subsequent  period,  the  negotiations  of  a  treaty  on  a  particular 
subject.  In  order  to  carry  out  this  purpose,  treaties  must  be  made  by 
the  United  States  and  England  with  each  other  and  with  each  of  thV 
Central  American  States  through  which  a  canal  may  be  built,  detininjr 
in  detail  the  stipulations  necessaiy  to  execute  the  general  principle. 

It  cannot  be  successfully  contended,  as  is  suggested  by  Lord  Gran- 
ville, that  the  sepamte  treaties  made  b}'  this  company  with  some  of  the 
Centml  American  States,  by  which  this  Government  agrees  to  guar- 
antee neutrality,  show  an  agreement  to  guarantee  it  jointly  with  Groat 
Britain,  for  that  would  involve  the  admission  that  an  express  agree- 
ment to  guarantee  singly  is  in  effect  an  iuiplied  agreement  to  guarantee 
jointly.  Nevertheless,  it  is  not  denied  that  the  United  States  did  for 
many  years  tiy  to  induce  Great  Britain  to  fulfill  her  part  of  the  ag-ree- 
ment  of  1850,  and  it  was  only  when  it  became  impossible  for  Her  Afiijes- 
tv's  Government  to  perform  Ithe  promises  which  had  led  the  United 
States  to  make  the  treat}^  that  the  position  now  maintained  wiu^ 
assumed. 

If  it  be  contended  that,  even  if  the  treaty  may  be  considered  as  lapsed 
so  far  as  it  relates  to  the  specific  route  by  Nicaragua  and  the  rout4\s 
named  in  the  eighth  article  as  contemplated  in  1850  (by  Panama  and 
Tehuantepec),  yet  the  treaty  is  binding  so  far  as  it  relates  to  other 
isthmian  communication  not  specified  and  not  then  contemplated,  the 
answer  is  that  the  treaty  must  be  considered  as  a  whole,  and  that  the 
general  stipulations  of  the  eighth  article  would  never  have  been  matie 
but  for  the  stipulations  as  to  the  specified  routes  then  contemplated, 
and  that  part  of  the  treaty  having  lapsed,  the  general  stipulation  as  to 
any  interoceanic  communication  tails  for  want  of  consideration. 
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To  reach  the  construction  his  lordship  seeks  to  put  on  the  eighth 
article,  its  plain  language  must  be  disregarded,  ana  the  consideration 
must  be  ignored  that  the  article  is  as  applicable  to  the  Panama  Rail- 
road as  to  any  other  means  of  isthmian  transmit,  and  that  by  acouies- 
cence  for  many  yeai's  in  the  sole  protectorate  of  the  United  States 
over  this  railway,  Great  Britain  nas,  in  effect,  admitted  the  justice 
of  the  position  now  maintained  by  the  President. 

Pa^sine  the  interpretation  of  Article  VIU,  you  will  remember  that 
I  contended  that  the  Clajrton-Bulwer  treaty  is  voidable,  because,  while 
by  Article  I  the  two  nations  expressly  stipulated  that  neither  of  them 
would  occupy,  colonize,  or  exercise  any  dominion  over  anv  part  of 
Central  America,  Great  Britain  at  this  time  has  a  colony,  with  execu- 
tive and  judicial  officers,  occupying  a  defined  territory  nearly  equal  in 
area  to  tnree  of  the  smaller  States  m  the  Union. 

It  is  true,  as  was  shown  in  my  No.  368,  that  after  the  treaty  had 
been  ratified  by  the  Senate  in  the  form  in  which  it  now  appears,  and 
on  the  4th  Jul}',  1850,  Mr.  Clavton  did  exchange  with  Sir  Henry 
Bulwer  memoranda  stating  that  tne  stipulation  in  Article  I  should  not 
apply  to  the  ^^ settl^inefita^  in  British  Honduras  (Belize),  and  it  is  also 
true  that  Mr.  Clavton  declined  to  affirm  or  deny  the  British  title  in 
this  "settlement'^  or  its  alleged  dependencies.  Lord  Granville  now 
claims  that  Honduras  was  then  already  (and  to  the  knowledge  of  this 
Government)  a  British  "possession"  or  colony,  by  conquest  from 
Spain  through  successful  resistance  by  settlers  to  a  Spanish  attack. 

The  stipulations  of  the  treaty,  as  well  as  the  memoranda  exchanged 
by  Mr,  Clayton  and  Sir  Henry  Bulwer,  relative  to  a  British  settle- 
ment, appear  to  be  inconsistent  with  any  such  claim^  for  nowhere  in 
them  can  be  found  any  statement  which  expresses  or  implies  that  Great 
Britain  claimed,  or  the  United  States  admitted,  any  such  governmental 
control  in  the  former  over  Belize  as  is  now  advanced,  and  as  is  neces- 
sarily implied  in  the  word  "possessions." 

Tfie  date  of  the  conquest  of  Belize,  alluded  to  by  Lord  Granville,  is 
not  stated,  but  the  incident  to  which  he  refers  is  supposed  to  be  the 
repulse  bv  a  ship  of  the  royal  navy  and  the  settlers  of  an  attempt  in 
1798  on  tne  part  of  Spain  to  take  possession  of  Honduras.  As  the 
British  settlers  held  under  grants  from  Spain,  it  seems  hardly  neces- 
saiy  to  consider  whether  the  successful  resistance  of  a  tenant  to  an 
attempt  to  oust  by  force  changes  the  tenure  to  one  of  full  possession. 
His  lordship,  however,  meets  tnis  point  b}'  a  plea  of  possession  through 
abandonment,  saying: 

When  peace  wsm  8igne<l,  most  of  the  British  conquests  from  Spain  were  restored  to 
her;  but  the  settlement  iu  Houduras,  like  that  of  the  Falkland  Islands,  waa  not  given 
up,  and  continued  on  the  same  footing  as  any  other  possession  under  the  British 
Crown. 

By  the  third  article  of  the  treaty  of  Amiens,  of  1802,  Great  Britain 
engaged  to  restore  all  Spanish  possessions  occupied  or  conquered  by 
British  forces.  Belize  was  not  given  up  })ecause  it  was  not  a  conquest, 
hut  a  settlement  under  Spanish  grants  and  Spanish  sovereignty.  The 
pamliei  with  the  Falkland  Islands  does  not  seem  convincing,  for  these 
islands  were  ceded  b}'  Fmnce  to  Spain  in  1763;  by  Spain  they  were  in 
turn  ceded  absolutely  to  Great  Britain  in  1771,  but  their  possession  was 
abandoned  until,  in  1820,  Buenos  Ay  res  occupied  the  islands  as  derelict, 
and  colonized  them.  Later,  in  1831,  after  a  difficulty  between  the  settlers 
and  American  sealing  vessels,  the  United  States  ship  of  war  Lexington 
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broke  up  the  settlement  and  removed  the  settlers  to  Buenos  Ayre^^  aod 
it  was  not  until  1833  that  Great  Britain  enforced  her  claim  under  the 
cession  of  1771. 

As  to  Belize,  however,  there  was  no  cession.  If  the  sovereignty  of 
Spain  was  annulled  by  conquest  in  1798,  it  was  restored  by  the  treaty 
or  Amiens  in  1802;  and  while  after  this  treaty  and  during  the  Bonaparte 
occupation  hostilities  were  renewed,  the  treaty  of  1809  provided  that 
there  should  be  peace  between  Spain  and  Great  Britain,  and  ^^  also  an 
entire  obliteration  of  all  hostilities  committed  during  the  lat-e  war."^ 
Since  the  conclusion  of  this  treaty  Spain  and  Great  Britain  have  been 
at  peace,  and  it  is  not  imagined  that  Earl  Granville  will  seek  to  show 
that  a  lawful  possession  could  be  thereafter  created  for  Great  Britain 
by  a  violation  of  that  treaty  in  time  of  peace.  No  conquest  of  any 
part  of  Honduras  is  known  to  have  occurred  after  1802,  but  if  there 
were,  the  perpetuation  of  this  conquest  would  hardly  comport  with 
the  reciprocal  engagement  of  1809  to  restore  the  statfus  quo  ante  hdtutn. 

On  the  other  hand,  it  is  known  that  the  settlements  in  the  Belize  were 
made  under  certain  limited  grants  from  Spain,  subject  to  her  sover- 
eignty, and  that  long  after  the  treaty  of  1809  the  occupation  was  gen- 
erally regarded  simply  as  a  ^^  settlement,"  and  was  so  called  by  Lord 
Clarendon  as  late  as  1854,  in  a  note  to  Mr.  Buchanan,  and  so  remained 
until  May  12,  1862,  when  bv  royal  commission  it  was  erected  into  a 
full  colony  and  subordinated  to  the  Government  of  Jamaica. 

If  Great  Britain  has  turned  the  "settlement"  maintained  for  the  cut-  ^ 
ting  of  logwood  and  mahogany  into  an  organized  British  colony,  and 
this  is  admitted,  or  if  that  settlement  has  encroached  beyond  t^e  line 
occupied  by  the  settlers  in  1860,  and  the  reports  from  Guatemala  and 
Mexico  tend  to  show  that  this  has  been  done,  the  action  has  been  taken 
in  contravention  of  the  Clayton-Bulwer  treaty  and  in  violation  of  one 
of  its  most  important  provisions.  The  insufficiency  of  this  part  of 
Lord  Granville's  ar^ment  is  shown  by  the  contention  that  through  a 

?ostal  convention  this*  Government  has  recognized  the  British  position, 
'he  negotiation  of  a  postal  convention  in  1869  cannot  be  held  to  involve 
any  admission  of  the  political  status  of  the  Belize  district.  It  is  a 
strained  constiniction  of  such  an  agreement  to  hold  that  it  works  an 
estoppel  as  to  a  matter  not  in  the  mind  to  either  party  to  the  negotia- 
tion and  as  to  which  both  parties  were  endeavoring  to  reach  a  satis- 
factory conclusion  through  other  and  different  channels;  nor  does 
the  Post-Office  Department  act  politically  in  its  dealings  with  similar 
departments  of  other  Governments. 

If,  however,  the  United  States  had  submitted  to  the  conversion 
of  the  Belize  to  a  colony  by  Her  Majesty's  Government,  in  violation  of 
the  treaty,  that  is  bv  no  means  a  recognition  of  the  binding  force 
of  the  treaty  on  the  United  States  when  thus  violated. 

In  the  conviction,  therefore,  that  the  arguments  heretoforc  presented 
by  the  United  States  remain  unshaken,  the  President  adheres  to  the 
views  set  forth  in  the  instniction  to  you  of  May  8,  1882. 

Lord  Granville  concludes  by  saying  in  effect  that  he  does  not  answer 
that  part  of  the  instruction  to  you  which  relates  to  the  Monroe  doctrine, 
because  of  my  observation  that  it  is  not  necessary  for  Her  Majesty's 
Government  to  admit  or  to  deny  that  doctrine.  As  his  lordship  placed 
the  claim  of  Her  Majesty's  Government  on  the  continued  binding  force 
of  the  Clayton-Bulwer  treaty,  limiting  that  doctrine  as  we  contend,  I 
think  my  remark  was  logical,  and  so  nir  as  the  United  States  are  con- 
cerned, their  views  on  that  doctrine  are  sufficiently  manifest. 
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You  will  ansure  Lord  Granville  that  this  Government  shares  the  sin- 
cere desire  of  that  of  Her  Majesty  to  arrive  at  that  amicable  adjust- 
ment  of  the  question  which  cannot  fail  to  promote  harmony  and  good 
will  between  the  two  countries,  and  which  it  is  my  duty  and  pleasure 
equally  with  his  lordship  to  do  all  in  my  power  to  pei*petuate  and 
increase. 

You  will  take  an  early  occasion  to  read  this  instruction  to  Lord  Gran- 
ville, and,  if  he  should  so  desire,  to  leave  a  copy  with  him. 
I  am,  &c., 

FRED'K  T.  FRELINGHUYSEN. 


3. — Lord  Grranmlle  to  Mr.  West. 

Foreign  Office, 

August  17,  188S. 

Sir:  On  the  29th  May  last,  Mr.  Lowell  communicated  to  me  a  copy 
of  a  further  dispatch,  dated  the  5th  of  that  month,  which  he  had 
received  from  Mr.  Frelinghuysen,  respecting  the  projected  Panama 
Canal,  of  which  a  copy  was  forwarded  to  you  in  my  dispatch  No.  128, 
of  the  16th  June  last. 

By  my  dispatches  of  the  7th  and  14th  Januaiy,  and  30th  December, 
1882,  which  were  written  in  answer  to  sevei'al  letters  addressed  by  the 
United  States  Secretaries  of  State  to  the  American  ministers  at  this 
couil,  and  with  the  contents  of  which  I  had  been  made  officiallv 
acquainted,  you  were  informed  of  the  views  which  Her  Majesty's 
Government  entertained  on  that  important  subject. 

Mr.  Frelinghuysen,  however,  in  his  letter  to  Mr.  Lowell  of  the  5th 
May  last,  after  commenting  upon  the  contents  of  my  last  dispatch  to 
you  of  the  30th  December  last,  says  that  the  President  still  considers 
that  the  arguments  which  have  been  presented  to  Her  Majesty's  Gov- 
ernment by  the  United  States  upon  this  subject  remain  unshaken,  and 
that  he  adheres  to  the  views  set  forth  in  the  instructions  which  were 
given  to  Mr.  Lowell  on  the  8th  May,  1882,  a  copy  of  which  was  com- 
municated to  me  on  the  31st  of  that  month. 

This  further  dispatch  from  Mr.  Frelinghuysen  to  Mr.  Lowell  has 
been  carefully  considered  by  Her  Majesty's  Government. 

They  have  not  failed  to  remark  that  Mr.  Frelinghuysen  still  con- 
tends that  the  Clay ton-Bulwer  treaty  is  voidable  on  two  grounds:  first, 
because  the  first  seven  articles  of  that  treaty  related  to  a  particxdar 
canal  by  the  Nicaraguan  route  only;  and,  secondlv,  because  Great 
Britain  has  at  the  present  day  a  colony,  instead  ol  a  settlement,  at 
Belize;  but,  with  regard  to  the  first  of  these  contentions,  I  explained 
to  you  in  my  dispatch  of  the  30th  December  last  why  Her  Majesty's 
Government  were  unable  to  accept  that  view,  bearing  in  mind  the 
eighth  article  of  the  convention.  I  pointed  out  to  3'ou  that  it  was 
expressly  recorded  in  that  article  that  the  high  contracting  parties,  in 
entering  into  that  convention,  had  not  only  tne  desire  to  accomplish  a 
jMrilctuar  object,  but  also  to  establish  a  general  principle,  ana  that, 
with  that  view,  thev  agreed  to  extend  their  protection  by  treaty  stip- 
ulations to  ^* any  other"  practicable  communications,  whether  by  canal 
or  railway,  *^ across  the  isthmus"  which  connected  North  and  South 
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America,  and  "especially"  to  the  interoceanic  eommunicationis^  shouJd 
the  same  prove  to  be  practicable,  whether  by  canal  or  railway,  which  it 
was  then  proposed  should  be  established  by  the  way  of  Tehuantepti* 
or  Panama. 

No  time  was  fixed  by  the  convention  within  which  such  interoceanic 
communications  were  to  be  made;  and  her  Majesty's  Government  con- 
sider that  it  would  be  putting  a  false  construction  on  the  convention  to 
say  that  the  stipulations  conte,ined  in  the  eighth  article  had  sole  refer- 
ence to  the  canal  schemes  which  were  actually  under  consideration  at 
the  time  of  the  conclusion  of  that  convention,  for  had  such  been  tht» 
intention  of  the  contracting  parties,  they  clearly  would  not  have  made 
use  of  the  expressions  ** especially"  or  ^^any  other,"  when  speaking-  of 
the  canals  which  it  was  then  contemplated  might  be  made  bctoss  the 
isthmus. 

With  regard  to  Mr.  Frelinghuysen'S  further  contention,  that  the 
Clayton-Bulwer  treaty  has  been  abrogated  by  the  fact  that  Britinb 
Honduras  is  now  a  "colony,"  instead  of  remaining  a  "settlement,^  as 
it  was  called  at  the  time  of  the  conclusion  of  that  treaty,  I  need  only 
remark^  in  addition  to  what  has  already  been  stated  to  you  in  mjr  pre- 
vious dispatches,  that  when  that  treaty  was  concluded,  in  1860,  it  vtsa 
signed  on  the  distinct  understanding,  expressed  in  writing,  that  it  wa^ 
not  to  apply  to  "Her  majesty's  settlement  at  Honduras,"  and  that  it 
was  therefore  not  deemea  necessary,  at  that  time,  either  to  mark  out 
the  exact  limits  of  that  settlement  or  to  define  its  "dependencies." 

Inasmuch,  then,  as  British  Honduras  was  expressly  excluded  alto- 
gether from  the  arrangement  which  was  entered  into  between  the  two 
Uovemments  in  1850  for  the  settlement  of  the  questions  then  in  dis- 
pute, and  all  of  which  questions  President  Buchanan  informed  the 
United  States  Congress  m  December,  1860,  had  been  amicably  and 
honorably  adjusted.  Her  Majesty's  Government  can  not  see  with*  what 
justice  it  can  now  be  said  that  tne  change  of  title  of  that  possession  of 
Her  Majesty,  from  that  of  a  "settlement"  to  a  "colony,"  can  be 
appealed  to  as  a  violation  of  the  arrangement  of  1850. 

You  were  informed  in  my  dispatch  of  the  30th  December  last  that  I 
did  not  think  it  necessary  to  burden  the  correspondence  on  the  Panama 
Canal  question  with  a  discussion  on  the  so-called  "Monroe  doctrine/' 
because  Mr.  Frelinghuysen  had  admitted,  in  his  dispatch  of  the  8th 
May,  1882,  that  Her  Majesty's  Government  were  not  called  upon  either 
to  admit  or  deny  the  views  which  he  explained  in  that  dispatcn  as  being 
those  which  were  entertained  by  his  Grovernment  on  that  subject,  but 
as  Mr.  Frelinghuysen,  in  his  dispatch  of  the  6th  May  last,  still  main- 
tains that  the  views  of  the  United  States  on  that  doctrine  are  suffi- 
ciently manifest,  I  maj^  remind  you  that  the  views  which  were 
entertained  by  President  Monroe  have  not  always  been  acrepted  by 
his  successors;  nor  have  the  same  views  been  always  entertained  either 
by  the  American  Congress  or  by  the  Secretaries  oi  State  of  the  United 
States,  but  the  mere  fact  that  a  treaty  was  concluded  between  this 
country  and  the  United  States  in  1850  (twenty -seven  years  after  the 
so-called  "Monroe  doctrine"  was  enunciated),  for  the  express  purpose 
of  establishing  communication  by  ship  canal  aia'oss  the  isthmus  of 
Central  Amenca,  and  of  jointly  protecting  any  such  communication 
which  might  be  made,  is  a  clear  proof  that  neither  the  American 
administration  of  that  day  nor  the  United  States  Congress  which 
sanctioned  that  treaty  considered  that  they  were  precluded  by  the 
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utterances  of  President  Monroe  in  1823  from  entering  into  such  a 
treaty  with  one  or  more  of  the  European  powers.  How,  then,  can  it 
be  said,  at  the  present  day,  that  the  Clayton-Bulwer  treaty  is  opposed 
to  the  ^'Monroe  doctrine T' 

Mr.  Buchanan  admitted,  in  January,  1854,  that — 

The  main  feature  of  the  policy  which  dictated  the  Clayton-Bulwer  convention  waa 
to  prevent  either  Great  Britain  or  the  United  States  from  being  plaoe<l  in  a  position  to 
exercise  9xcl\mve  control,  in  peace  or  war,  over  any  of  the  grand  thoroughfares  between 
the  two  oceans; 

and  that  being  the  policy  which  Her  Majesty's  Government  are  still 
anxious  to  adhere  to,  it  has  been  with  much  regret  that  they  have  seen 
a  disposition  on  the  part  of  the  present  Government  of  the  United 
States  to  depart  from  that  policy  by  objecting  to  any  concerted  action 
of  the  European  powers  for  the  purpose  of  guaranteeing  the  neutrality 
of  the  projected  Panama  Canal  or  determining  the  conditions  of  its  use. 

The  ^resident  of  the  Cnited  States  stated  in  a  message  to  Congress 
in  March,  1880,  that  the  present  policy  of  the  United  States  with 
respect  to  an  interoceanic  canal  is  the  construction  of  ^'a  canal  under 
American  control;"  but  it  was  pointed  out  to  you,  in  my  dispatch  of 
the  7th  Januarv,  1882,  that,  while  recognizing  to  the  fullest  degree  the 
extent  to  which  the  United  Stateis  must  feel  interested  with  regard  to 
any  canal  which  may  be  constructed  across  the  Isthmus  of  Panama, 
Her  Majesty's  Government  would  be  wanting  in  regard  to  their  duty 
if  they  railed  to  point  out  that  Great  Britain  had  large  colonial  pos- 
sessions no  less  tnan  great  commercial  interests,  whicn  rendered  anv 
means  of  unobstructed  and  rapid  access  from  the  Atlantic  to  the  North 
and  South  Pacific  oceans  a  matter  for  her  also  of  the  greatest  impor- 
tance. 

Her  Majesty's  Government  see  no  reason  whatever  to  depart  from, 
or  in  any  way  to  alter,  the  views  which  have  been  conveyed  to  you  in 
my  dispatches  above  referred  to,  and  they  have  therefore  arrived  at 
the  conclusion  that  a  prolongation  of  the  discussion  seems  unlikely  to 
lead  to  any  practical  result. 

I  have  made  the  above  observations  on  Mr.  Frelinghuysen's  note 
for  your  infoimation  and  guidance;  but  you  are  at  liberty  to  read  this 
dispatch  to  Mr.  Frelinghuysen,  and  to  give  him  a  copy  of  it  should  he 
desire  it. 

I  am,  &c. ,  GRANVILLE. 

No.  4. 

Mr.  Frelmghuysen  to  Mr.  LmctlL 

No.  708.]  Department  of  State, 

Wdshiugtmi^  Noi^emher  22.,  1S83. 

Sir:  I  inclose  herewith  a  copy  of  an  instruction  from  Lord  Granville 
to  Her  Britannic  Majesty's  minister  in  Washington,  dated  August  17, 
1883,  a  cop}'  of  which  was  handed  me  by  Mr.  West,  and  which  is  in 
reply  to  my  586  to  you  of  May  5,  1883,  on  the  subject  of  the  Clayton- 
Bulwer  treaty. 

You  will  observe  that  Lord  Granville  says: 

That  Mr.  Frelinghuysen  still  contends  that  the  Clayton-Bulwer  treaty  is  voidable 
on  two  grounds — firetj  because  the  first  seven  articles  of  the  treaty  related  to  a  par- 
tiruiar  canal  by  the  Nicaraguan  route  only;  and,  secondly,  because  Great  Britain  has 
at  the  present  day  a  colony  instead  of  a  settlement  at  Belize. 
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Lord  Granville's  attention  should  be  called  to  the  fact  that  thia  Gov- 
ernment not  only  holds  the  position  to  which  he  has  referred,  but  iiL« 
holds,  as  stated  to  you  in  my  instructions  of  May  8,  1882,  and  May  5, 
1883,  that  for  the  purpose  of  obtaining  the  then  needed  capital  to  con- 
struct an  interoceanic  canal  by  the  Nicaitiguan  route  the  United  Stat*^ 
were  willing  to  surrender  a  part  of  their  exclusive  privileges  in  a  canal 
by  that  route,  and  were  also  willing  to  agi'ee  that,  by  subsequent  treaty 
stipulation,  they  would  join  with  Sreat  Britain  in  the  protection  of  the 
then  proposed  Tehuantepec,  Panama,  or  other  interoceanic  coimnunica- 
tion,  and  that  the  consideration  having  failed  the  treaty  is  voidable  as 
to  the  Nicaraguan  route  and  as  to  the  other  routes. 

Lord  Granville  raises  the  point  that  '"no  time  was  fixed  by  the  con- 
vention within  which  such  interoceanic  communications  were  to  lx» 
made."  While  this  statement  is  correct,  it  is  also  true  that  it  "WHt^ 
contemplated  that  the  canal  was  about  to  be  constructed  at  the  time 
the  treaty  was  negotiated,  and  that  the  survey  therefor  was  then 
made,  and  that  thirty-three  years  have  elapsed  without  Great  Britain 
rendering  the  consideration  on  which  the  treaty  was  based,  and  this 
failure,  we  think,  affects  the  treaty  in  the  same  manner  that  a  feiilure 
by  Great  Britain  to  give  the  consideration  within  a  definite  time,  Iiad 
one  been  fixed  by  the  convention,  would  have  affected  it. 

The  treatv  provides  that  neither  the  United  States  nor  Great  Brit- 
ain shall  colonize  or  exercise  any  dominion  over  any  part  of  Central 
America.     This  was  a  most  important  provision.     It  is  one  of  a  oluis. 
ter  restraining  one  nation  from  having  any  advantage  over  the  other 
in  regai*d  to  the  police  of  the  canal,  suc&  as  the  provision  again^st 
alliance,  against  occupation  and  fortification,  and  a^mst  taking  i^van 
tage  of  any  intimacy  or  influence,  and  yet  it  is  claimed  that  the  treatv 
does  not  prohibit  the  existence  of  a  large  regularly  organized  Briti^sli 
colony  in  Central  America,  while,  it  does  prohibit  the  United  States 
from  having  any  possessions  or  colony  there.     The  color  for  thisi 
claim  is  that  wHile  the  stipulation  that  neither  of  the  two  Govern- 
ments should  colonize  any  part  of  Centi'al  America  is  most  conspicu- 
ous, the  declaration  of  iSir  Heniy  Bulwer,  prior  to  the  exchange  of 
ratifications  of  the  treaty,  states,  "That  Her  Majesty  does  not  under- 
stand the  engagements  of  that  convention  to  ap^V  to  Her  Majesty's 
settlement  at  Honduras  or  its  dependencies."    This  declaration  can 
not  be  held  to  authorize  the  subsequent  colonization  by  Her  Majesty "^s 
Government  of  a  territory  as  large  as  three  of  our  smaller  States. 
The  declaration  was  made  not  to  change  or  vaiy  the  treatv,  but  out  of 
abundant  caution  that  it  might  not  be  misunderstood,     'the  meaning 
of  the  declai'ation,  we  think,  is  that  a  mere  settlement  of  British  sub- 
jects for  the  purpose  of  cutting  mahogany  and  logwood  in  Honduras 
under  Spanisn- American  sovereignty  was  not  to  be  considered  a  Brit- 
ish colony  and  thus  be  a  violation  of  the  treaty,  and  I  fail  to  see  how, 
since  the  exchange  of  the  ratifications  of  the  treaty,  the  organization 
of  a  colony,  with  full  colonial  government  under  the  British  sover- 
eignty, can  be  looked  upon  as  authorized  or  allowed,  either  by  the 
treatv  or  bv  Sir  HeniT  Bulwer's  declaration. 

The  two  contracting  parties  were  equally'  bound  not  to  colonize  any 
part  of  Central  America,  and  the  declaration  itself  of  Sir  Henry  Bul- 
wer, not  being  the  exception  of  any  territory  in  Central  America  from 
the  operation  of  the  treaty,  but  providing  in  effect  that  the  settlement 
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should  not  be  considered  a  British  colony,  tended  to  strengthen  and  not 
to  destroy  the  mutual  obligation  not  to  colonize  in  Central  America. 

Lford  Granville  is  correct  in  saying^  that  1  stated  id  my  instruction  to 
you  of  May  8, 1882,  that  Her  Majesty  s  Government  was  not  called  upon 
either  to  admit  or  deny  the  views  therein  expressed  as  to  the  Monroe 
doctrine,  and  this  was  so  for  the  reason  there  given,  to  wit,  because  Her 
Majesty  s  Government  placed  its  claim  to  join  in  tne  protection  of  the 
interoceanic  canal  on  a  treaty  which^  if  binding,  ceilAinly  modified  the 
Monroe  doctrine^  but  the  fact  that  this  Government  for  a  promised  con- 
sideration modined  by  treaty  what  is  called  the  Monroe  doctrine,  I 
think,  does  not  in  any  manner  affect  that  doctrine  after  the  treaty  has 
fallen,  because  of  its  infraction  and  because  of  the  failure  of  the  con- 
sideration contemplated. 

You  may  read  tnis  instruction  to  Lord  Granville,  and  leave  a  copy 
of  it  with  nim  should  he  desire  it. 
I  am  sir  &c 

FRED'K  T.  FRELINGHUYSEN. 


[Senate  MIb.  Doc.  No.  12,  Forty-eighth  Congress,  second  session.] 
Dbcembeb  10,  1884. — Ordered  to  be  printed. 

Department  of  State, 

Wmhington^  March  ^S,  1881^ 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  27th  instant,  and,  in  compliance  therewith,  to  transmit  herewith 
copies  mentioned  below  of  the  dispatches  of  Mr.  George  Maney,  for- 
merly our  minister  at  Bogota,  relative  to  the  Panama  Canal,  and  to 
observe  that  the  entire  correspondence  upon  this  subject,  called  for  by 
the  resolution  of  the  Senate  of  February  12,  last,  will  be  forwarded  at 
the  earliest  practicable  moment. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

FRED'K  T.  FRELINGHUYSEN. 
Hon.  John  F.  Miller, 

Chairman  Committee  an  Foreign  Relations^ 

United  States  Senate. 


INCLOSURES. 

1.  Mr.  Maney  to  Mr.  Blaine.    No.  1»  September  28,  1881,  with  incloeures. 

2.  Mr.  Maney  to  Mr.  Blaine.    No.  3,  October  18,  1881. 

3.  Mr.  Maney  to  Secretary  of  State.    No.  8,  January  17,  1882,  with  indoBures. 

4.  Mr.  Maney  to  Mr.  FrelinghuyBen.    No.  16,  May  28,  1882. 

5.  Mr.  Maney  to  Mr.  Frelinghuysen.    No.  19,  July  12,  1882,  with  incloeure. 


No.   1. 

Mr,  Maney  to  Mr.  Blaine. 

Legation  of  the  United  States, 

Bogota,  Septeii^ber  28,  1881. 

Sib:    ♦    ♦    ♦    Without  special  instructions,  I  have  assumed  from 

personal  expressions  on  your  part  that  in  respect  to  either  a  ship  canal 

or  other  line  of  interoceanic  communication  through  or  over  any  part 

of  this  country,  especially  the  Isthmus  of  Panama,  that  it  was  the  main 

and  settled  policv  of  our  Government  to  prevent  political  control 

thereof  by  any  foreign  pmoer,  and  in  a  general  way  aimed  to  serve 

this  policy  upon  my  reception  by  the  President.     I  have  since  met 

many  of  prominence  in  the  country,  and  if  I  accepted  as  liteiully 

meant  all  their  encouraging  expressions,  would  feel  there  was  no 

difficulty  to  the  success  of  any  policy  you  may  desire  to  establish  here. 
•  *  *  *  *  *  * 
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In  personal  conference  with  the  secretary  of  foreign  relations  and 
others  of  political  influence,  I  have,  to  extent  of  oppo^unities,  endeav- 
ored to  impress  that  our  Government,  because  of  its  present  vast 
domain  and  late  internal  war  upon  sectional  lines  and  issues,  dew^ires 
no  enlargement  of  territoiy  or  additional  responsibility  of  control^  but 
rather  to  renationalize,  reunite,  and  harmonize  the  vast  population  it 
alreadv  has;  and  even  if,  in  tne  possibly  supposed  case,  Colombia 
shoula  seek  to  surrender  its  nationality  by  incorporation  with  xxh.  it 
would  be  answered  no,  and  urged  to  maintenance  of  its  separate  Gov- 
ernment, with  assurance  of  all  sisterly  solicitude  and  readme^ss  on  our 
part  to  aid  in  forcibly  resisting  usurpation  of  its  independence  by  any 
loreign  power. 

From  this  premise  I  have  proceeded  to  ask  if  an}'^  European  Govern- 
ment would  refuse  such  proffered  control;  even  if  there  were  not  some 
that,  but  for  fear  of  consequences,  would  seize  any  opportunity  to 
forcibly  attain  it. 

By  this  line  of  presentation  I  have  sought  to  e&tabliah  peculiarity  to 
our  Government,  and  impress  that,  in  tne  very  nature  of  things.,  it 
must  be  Columbia's  most  trusted  friend. 

This  is  extent  of  my  diplomatic  action  thus  far;  and  as  correct  begin- 
ning is  important  to  fortunate  conclusion,  I  trust  you  will  yourself 
consider  these  features  of  my  first  dispatch,  to  the  end  of  correcting 
any  error  or  suggesting  improvement  where  I  may  have  been  deficient. 
*  *  *  *  *  *  • 

I  am,  sir,  &c., 

GEO.  MANEY. 


[Inclosure  1  in  No.  1.] 

Mr.  President:  In  being  presented  to  Your  Excellency  for  official  recognition  as 
minister  resident  near  your  Government  for  the  United  States  of  America,  I  should 
be  false  to  a  prime  duty  were  I  to  neglect  effort  to  express  the  thorough  and  profound 
friendliness  of  my  country  and  its  authorities  to  the  Government  and  people  whose 
8afet^%  honor,  and  welfare  are  so  prominently  intrusted  to  Your  Excellency  as  Chief 
Magistrate. 

If  with  any  there  has  ever  been  suspicion  or  mistrust  of  this  friendship,  relying 
that,  under  rule  of  the  All  Perfect,  trutn  must  at  the  end  prevail  against  error,  I  "con- 
fide that,  with  exercise  of  the  calm  and  conscientious  consideration  always  doe  in 
public  affairs,  such  doubt  or  prejudice  will  vanish,  and  be  substituted  only  with 
reciprocal  confidence  and  good  will. 

Sir,  in  the  formation  of  the  two  nations  history  but  repeated  itself.  If  we  of  the 
United  States  exult  in  the  memory  of  our  Washington  and  his  compatriots,  we  must 
recognize  their  counterparts  in  your  wise  and  ma^animous  Bolivar,  your  zealous  and 
sagacious  Santander,  heroic  Cardova,  whose  glorious  youth  shone  resplendent  in  the 
clouds  of  war,  and  manv  others  who  gave  up  fortune  and  life  for  their  country's 
nationality  and  independence. 

As  sister  republics  with  such  like  history  and  traditions  of  **  Freedom's  battle 
fought  and  won,''  it  is  a  faith  with  the  one  I  have  the  honor  to  represent  and  its 
people,  that  while  with  the  broad  liberality  proper  to  freemen  we  should  favor  and 
promote  every  great  enterprise  or  improvement,  commercial  or  other,  tending  to  eerve 
the  welfare  of  mankind;  dealing  with  all  such  as  private  or  personal  interests  in 
perfect  honesty,  and  generously,  too,  in  the  degree  of  their  importance;  yet,  in  atl 
matters  of  political  or  governmental  control,  that  both  nations  will  heartily  concor 
in  the  sentiment  "America  for  Americans,"  and  in  disposition  to  sacredly  guarantee 
and  maintain  the  territorial  sovereignty  of  each  in  accordance  ^nth  national  Doundary 
lines  as  at  present  existing. 

It  remafns  for  me,  witn  sentiments  of  profound  personal  respect  and  esteem,  to 
deliver  into  Your  Excellency's  hands  tnis  letter  of  credence  from  the  honored 
President  of  my  countrv. 

GEO.  MANEY. 
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[Incloflnre  2  In  No.  1.] 

Mr.  MiNierrER:  Very  satisfactory  for  me  has  been  the  receipt  of  the  autographic 
letter  that  you  have  just  placed  in  my  hands,  because  the  personal  qualities  which 
favor  you  give  me  full  confidence  that  your  presence  among  us  will  be  a  cause  of 
fvecuiity  to  the  bonds  that  traditionally  unite  the  two  people,  confirming  the  trust 
that  we  possess  in  the  high  spirit  of  justice  that  ever  prevails  in  the  illustrious  Gov- 
ernment of  the  United  States  of  the  North. 

The  two  nations  constituted  on  the  same  principles,  united  in  the  decided  propo- 
sition to  maintain  in  every  part  of  the  temtory  thev  occupy  the  integrity  of  those 
principles  against  foreign  attempts,  which  to-day  are  fortunately  improbable;  jointly 
respecting  the  memory  of  their  glorious  liberators,  among  whom,  however,  Washing- 
ton and  Bolivar,  as  if  all  had  Men  bom  on  the  same  soil;  nothing  more  easy  than 
to  maintain  the  good  understanding  existing  and  now  additionally  rortified.  Within 
the  limits  of  duty  I  assure  you  I  will  omit  no  effort  to  realize  so  desirable  an  end; 
likewise,  I  give  you  my  sincere  wishes  that  your  residence  on  Colombian  soil  may 
be  pleasant 


No.  2. 

Mr,  Maney  to  Mr,  Blaine. 

No.  3.]  Legation  of  the  United  States, 

Bogota^  October  18^  1881. 

Sir:  ♦  ♦  ♦  Reverting  to  the  question  of  the  contemplated  ship- 
canal,  I  have  found  much  occupation  in  removing  causeless  apprehen- 
sions and  prejudices  toward  our  Government  in  this  matter,  and  in 
addition  to  views  submitted  to  the  authorities  here,  as  set  forth  in  my 
dispatch  (No.  1),  have  suggested  that  the  United  States  Government, 
above  all  things,  desirea  assured  continuance  of  its  present  great 
material  prosperity  through  uninterrupted  peace,  and  uDon  the  prin- 
ciple of  an  ounce  of  prevention  being  uetter  than  a  pouna  of  cure,  was 
convinced  that  unity  of  the  two  Governments  by  treaty,  relieving  of 
the  weakness  of  isolation,  would,  in  the  degree  of  increased  formida- 
bility,  deter  all  assault  upon  either,  and  so  serve  the  best  interests  of 
both;  that  the  United  States  envied  Colombia  no  part  of  the  tolls  or 
revenues  to  be  derived  from  the  canal,  but  only  sought  such  conditions 
as  would  securely  prevent  its  use,  in  case  of  war,  for  sudden  concen- 
tration of  lar^e  naval  forces  to  ravage  its  extended  sea-coasts,  and  in 
return  for  this  was  willing  to  pledge  its  powers  to  maintenance  of 
Colombian  sovereignty  over  the  limits  of  Panama,  and  condition- 
ally to  cooperate  in  defense  of  its  entire  territory;  that  as  the  nature 
of  things  had  compelled  an  European  policy  for  Europe,  so  the  time 
was  at  nand  when  America  would  find  necessity  for  an  American 
policv,  and  surely  Colombia  could  not  look  elsewhere  for  advantages 

equal  to  those  assured  by  such  alliance  with  the  United  States. 
•  *  "*  *  *  *  * 

While  conviction  of  their  own  interest  can  alone  be  relied  on  to 
secure  willing  adoption  of  any  proposition  by  this  people,  I  am  encour- 
aged to  think  my  efforts  have  not  been  wholly  barren  of  such  conviction. 
I  am,  sir,  &c., 

GEO.  MANEY, 
Minister  Besident. 
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America,  and  "especially"  to  the  interoceanic  communications^  should 
the  same  prove  to  be  practicable,  whether  by  canal  or  railway,  which  it 
was  then  proposed  should  be  established  by  the  way  of  Tehuant«i>ec 
or  Panama. 

No  time  was  fixed  by  the  convention  within  which  such  interoceanic 
conmiunications  were  to  be  made;  and  her  Majesty's  Government  con- 
sider that  it  would  be  putting  a  false  construction  on  the  convention  to 
say  that  the  stipulations  contained  in  the  eighth  article  had  sole  refer- 
ence to  the  canal  schemes  which  were  actually  under  consideration  at 
the  time  of  the  conclusion  of  that  convention,  for  had  such  been  the 
intention  of  the  contracting  parties,  they  clearly  would  not  have  made 
use  of  the  expressions  **  especially  or  '^any  other,"  when  speaking  of 
the  canals  which  it  was  then  contemplated  might  be  made  across  the 
isthmus. 

With  regard  to  Mr.  Frelinghuysen's  further  contention,  that  the 
Clayton-Bulwer  treaty  has  been  abrogated  by  the  fact  that  British 
Honduras  is  now  a  *' colony,"  instead  of  remaining  a  **  settlement,"  a^^ 
it  was  called  at  the  time  of  the  conclusion  of  that  treaty,  I  need  only 
remark^  in  addition  to  what  has  already  been  stated  to  you  in  my  pre- 
vious dispatches,  that  when  that  treaty  was  concluded,  in  1860,  it  was 
signed  on  the  distinct  understanding,  expressed  in  writing,  that  it  was 
not  to  apply  to  *'Her  majesty's  setuement  at  Honduras,"  and  that  it 
was  therefore  not  deemed  necessary,  at  that  time,  either  to  mark  out 
the  exact  limits  of  that  settlement  or  to  define  its  "dependencies." 

Inasmuch,  then,  as  British  Honduras  was  expressly  excluded  alto- 
gether from  the  arrangement  which  was  entered  into  between  the  two 
Dovemments  in  1850  for  the  settlement  of  the  questions  then  in  dis- 

Eute,  and  all  of  which  (][uestions  President  Buchanan  informed  the 
Fnited  States  Congress  in  December,  1860,  had  been  amicably  and 
honorably  adjusted.  Her  Majestv's  Government  can  not  see  with  what 
justice  it  can  now  be  said  that  the  change  of  title  of  that  possession  of 
Her  Majesty,  from  that  of  a  ** settlement"  to  a  "colony,"  can  be 
appealed  to  as  a  violation  of  the  arrangement  of  1850. 

X  ou  were  informed  in  my  dispatch  of  the  30th  December  last  that  I 
did  not  think  it  necessary  to  burden  the  correspondence  on  the  Panama 
Canal  question  with  a  discussion  on  the  so-called  "Monroe  doctrine," 
because  Mr.  Frelinghuysen  had  admitted,  in  his  dispatch  of  the  8th 
May,  1882,  that  Her  Majesty's  Government  were  not  called  upon  either 
to  admit  or  deny  the  views  which  he  explained  in  that  dispatch  as  being 
those  which  were  entertained  by  his  Grovernment  on  that  subject,  but 
as  Mr.  Frelinghuysen,  in  his  dispatch  of  the  5th  May  last,  still  main- 
tains that  the  views  of  the  United  States  on  that  doctrine  are  suffi- 
ciently manifest,  I  may  remind  you  that  the  views  which  were 
entertained  by  President  Monroe  have  not  always  been  accepted  by 
his  successors;  nor  have  the  same  views  been  always  entertained  either 
by  the  American  Congress  or  by  the  Secretaries  of  State  of  the  United 
States,  but  the  mere  fact  that  a  treaty  was  concluded  between  this 
country  and  the  United  States  in  1850  (twenty-seven  years  after  the 
so-called  '^  Monroe  doctrine  "  was  enunciated),  for  the  express  pui'pose 
of  establishing  communication  by  ship  canal  across  the  isthmus  of 
Central  Amenca,  and  of  jointly  protecting  any  such  communication 
which  might  be  made,  is  a  clear  proof  tnat  neither  the  American 
administration  of  that  day  nor  the  United  States  Congress  which 
sanctioned  that  treaty  considered  that  they  were  precluded  by  the 
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utterances  of  President  Monroe  in  1823  from  entering  into  such  a 
treaty  with  one  or  more  of  the  European  powers.     How,  then,  can  it 
be  said,  at  the  present  day,  that  the  Clayton-Bulwer  treaty  is  opposed 
to  the  ''  Monroe  doctrine  if " 
Mr.  Buchanan  admitted,  in  January,  1854,  that — 

The  main  feature  of  the  policy  which  dictated  the  Cla3rton-Bulwer  convention  waa 
to  prevent  either  Great  Britain  or  the  United  States  from  being  placed  in  a  position  to 
exercise  Arr/trntv  controlf  in  peace  or  war,  over  any  of  the  grand  thoroughfares  between 
the  two  oceans; 

and  that  being  the  policy  which  Her  Majesty's  Government  are  still 
anxious  to  adhere  to,  it  has  been  with  much  regret  that  they  have  seen 
a  disposition  on  the  part  of  the  present  Government  of  the  United 
States  to  depart  from  that  policy  by  objecting  to  any  concerted  action 
of  the  European  powers  for  the  purpose  of  guaranteeinj^  the  neutrality 
of  the  projected  Panama  Canal  or  determining  the  conditions  of  its  use. 

The  ^resident  of  the  United  States  stated  in  a  message  to  Congress 
in  March,  1880,  that  the  present  policy  of  the  United  States  with 
respect  to  an  interoceanic  canal  is  the  construction  of  "a  canal  under 
American  control;"  but  it  was  pointed  out  to  you,  in  my  dispatch  of 
the  7th  January,  1882,  that,  while  recognizing  to  the  fullest  degree  the 
extent  to  which  the  United  State's  must  feel  interested  with  regard  to 
any  canal  which  may  be  constructed  across  the  Isthmus  of  Panama, 
Her  Majesty's  Government  would  be  wanting  in  regard  to  their  duty 
if  they  failed  to  point  out  that  Great  Britain  had  large  colonial  pos- 
sessions no  less  tnan  great  commercial  interests,  which  rendered  any 
means  of  unobstructed  and  rapid  access  from  the  Atlantic  to  the  Nortn 
and  South  Pacific  oceans  a  matter  for  her  also  of  the  greatest  impor- 
tance. 

Her  Majesty's  Government  see  no  reason  whatever  to  depart  from, 
or  in  any  way  to  alter,  the  views  which  have  been  conveyed  to  you  in 
my  dispatches  above  referred  to,  and  they  have  therefore  arrived  at 
the  conclusion  that  a  prolongation  of  the  discussion  seems  unlikely  to 
lead  to  any  practical  result. 

I  have  made  the  above  observations  on  Mr.  Frelinghuysen's  note 
for  your  information  and  guidance;  but  you  are  at  liberty  to  read  this 
dispatch  to  Mr.  Frelinghuysen,  and  to  give  him  a  copy  of  it  should  he 
desire  it. 

I  am,  &c.,  GRANVILLE. 

No.  4. 

Mr.  Frelinghuyseri  to  Mr,  LtnrtlL 

No.  708.]  Department  of  State, 

Woifhmgtmi^  November  22^  1883. 

Sir:  I  inclose  herewith  a  copy  of  an  instruction  from  Lord  Granville 
to  Her  Britannic  Majesty's  minister  in  Washington,  dated  August  17, 
1883,  a  copy  of  which  was  handed  me  by  Mr.  West,  and  which  is  in 
reply  to  my  586  to  you  of  May  5,  1883,  on  the  subject  of  the  Clayton- 
Bulwer  treaty. 

You  will  observe  that  Lord  Granville  says: 

That  Mr.  Frelinghuysen  still  contends  that  the  Clayton-Bulwer  treaty  is  voidable 
on  two  grounds— first,  because  the  first  seven  articles  of  the  treaty  related  to  a  par- 
iinjUar  canal  by  the  Nicaraguan  route  only;  and,  secondly,  because  Great  Britain  has 
at  the  present  day  a  colony  instead  of  a  settlement  at  Belize. 
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Lord  Granville's  attention  should  be  called  to  the  fact  that  this  Gov- 
ernment not  only  holds  the  position  to  which  he  has  referred,  but  ali«o 
holds,  as  stated  to  j^ou  in  my  instructions  of  May  8,  1882,  and  May  5* 
1883,  that  for  the  puipose  of  obtaining  the  then  needed  capital  to  con- 
struct an  int^^roceanic  canal  by  the  Nicaraguan  route  the  United  States 
were  willing  to  surrender  a  part  of  their  exclusive  privileges  in  a  canal 
by  that  route,  and  were  also  willing  to  agi'ee  that,  by  subsequent  treaty 
stipulation,  they  would  join  with  Great  on  tain  in  the  protection  of  the 
then  proposed  Tehuantepec,  Panama,  or  other  interoceanic  communica- 
tion, and  that  the  consideration  having  failed  the  treaty  is  voidable  a.s 
to  the  Nicaraguan  route  and  as  to  the  other  routes. 

Lord  Granville  raises  the  point  that  ''no  time  was  fixed  by  the  con- 
vention within  which  such  interoceanic  communications  were  to  be 
made."  AVhile  this  statement  is  correct,  it  is  also  true  that  it  wa^ 
contemplated  that  the  canal  was  about  to  be  constructed  at  the  time 
the  treaty  was  negotiated,  and  that  the  survey  therefor  was  then 
made,  and  that  thirty-three  years  have  elapsed  without  Great  Britain 
rendering  the  consideration  on  which  the  treaty  was  based,  and  this* 
failure,  we  think,  affects  the  treat}^  in  the  same  manner  that  a  failure 
by  Great  Britain  to  give  the  consideration  within  a  definite  time,  had 
one  been  fixed  by  the  convention,  would  have  affected  it. 

The  treatv  provides  that  neither  the  United  States  nor  Great  Brit- 
ain shall  colonize  or  exercise  any  dominion  over  any  part  of  Central 
America.  This  was  a  most  important  provision,  tt  is  one  of  a  clud- 
ter  restraining  one  nation  from  having  any  advantage  over  the  other 
in  regai*d  to  the  police  of  the  canal,  such  as  the  provision  against 
alliance,  against  occupation  and  fortification,  and  a^amst  taking  advan 
tage  of  any  intimacy  or  influence,  and  yet  it  is  clamied  that  the  treatv 
does  not  prohibit  the  existence  of  a  large  regularly  organized  British 
colony  in  Central  America,  while,  it  does  prohibit  the  United  States 
from  having  any  possessions  or  colony  there.  The  color  for  this 
claim  is  that  wfiile  the  stipulation  that  neither  of  the  two  Govern- 
ments should  colonize  any  part  of  Central  America  is  most  conspicu- 
ous, the  declaration  of  Sir  Henry  Bulwer,  prior  to  the  exchange  of 
ratifications  of  the  treaty,  states,  "That  Her  Majesty  does  not  under- 
stand the  engagements  of  that  convention  to  applv  to  Her  Majesty's 
settlement  at  Honduras  or  its  dependencies.'"  This  declaration  can 
not  be  held  to  authorize  the  subsequent  colonization  by  Her  Majesty 's 
Government  of  a  territoiy  as  large  as  three  of  our  smaller  States. 
The  declaration  was  made  not  to  change  or  var>'  the  treatv,  but  out  of 
abundant  caution  that  it  might  not  be  misunderstood,  'the  meaning 
of  the  declaration,  we  think,  is  that  a  mere  settlement  of  British  sub- 
jects for  the  purpose  of  cutting  mahogany  and  logwood  in  Honduras 
under  Spanisn-American  sovereignty-  was  not  to  be  considered  a  Brit- 
ish colony  and  thus  be  a  violation  of  the  treaty,  and  I  fail  to  see  how, 
since  the  exchange  of  the  ratifications  of  the  treaty,  the  organization 
of  a  colony,  with  full  colonial  government  under  the  British  sover- 
eignt}^  can  be  looked  upon  as  authorized  or  allowed,  either  by  the 
treaty  or  by  Sir  Henry  Bulwer's  declaration. 

The  two  contracting  parties  were  equally  bound  not  to  colonize  anv 
part  of  Central  America,  and  the  declaration  itself  of  Sir  Henry  Bul- 
wer, not  being  the  exception  of  any  territory  in  Central  America  from 
the  operation  of  the  treaty,  but  providing  in  effect  that  the  settlement 
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should  not  be  considered  a  British  colony,  tended  to  strengthen  and  not 
to  destroy  the  mutual  obligation  not  to  colonize  in  Central  America. 

Lord  (jranville  is  correct  in  saying^  that  1  stated  iii  my  instruction  to 
you  of  May  8, 1882,  that  Her  Majesty  s  Government  was  not  called  upon 
either  to  admit  or  deny  the  views  tnerein  expressed  as  to  the  Monroe 
doctrine,  and  this  was  so  for  the  reason  there  given,  to  wit,  because  Her 
Majesty's  Government  placed  its  claim  to  join  in  the  protection  of  the 
interoceanic  canal  on  a  treaty  which^  if  binding,  certainly  modified  the 
Monroe  doctrine^  but  the  fact  that  this  Government  for  a  promised  con- 
sideration modined  by  treaty  what  is  called  the  Monroe  doctrine,  I 
think,  does  not  in  any  manner  affect  that  doctrine  after  the  treaty  has 
fallen,  because  of  its  infraction  and  because  of  the  failure  of  the  con- 
sideration contemplated. 

You  may  read  tnis  instruction  to  Lord  Granville,  and  leave  a  copy 
of  it  with  him  should  he  desire  it. 
I  am  sir  &c 

FRED'K  T.  FRELINGHUYSEN. 
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foi^otten,  as  both  experience  and  history,  that  complicationa  incident,  if  not  inherent. 
to  such  guarantees  may  promote  danger  rather  than  security  to  the  end  propo^l. 
Certainly  in  the  premises  here  considered  chances  of  such  complications,  tOfpetb4*r 
with  opportunities  of  seizure,  are  multiplied  in  proportion  to  the  numbers  so  imaxan- 
teeing,  and  objections  in  this  respect  are  surely  not  weakened  by  the  fact  that  the  cklhaI 
cannot  in  possibility  be  completed  within  ten  years.  Would  it  not  be  wiser,  tli<*n«  t<* 
await  its  completion  before  entering  into  engagements  so  serious  in  connection  with 
it?  He  is  a  rash  man  who  will  declare  even  the  near  future,  and  scarce  a  rational 
one  who  will  answer  for  that  of  a  decade.  Precipitate  or  premature  action  in  thU 
grave  matter  may  easily  be  followed  by  only  regrets  through  aU  time  to  come,  an«i 
certainly  in  the  present  there  is  no  pressing  reason  for  incurring  such  risks  or  disFtuHK 
ing  the  lAatus  quo. 

But  to  further  consideration  of  the  relations  of  nations  to  this  truly  intematioiiHl 
enterprise — to  the  question,  has  the  United  States  any  right  or  claim  upon  Colombian- 
property  in  the'canal  different  or  superior  to  that  of  other  foreign  nations,  the  anerwer 
IS,  as  to  its  uses  solely  for  peaceful  commerce,  none;  but  with  respect  to  its  us*^  {i^r 
war  purposes,  yes,  as  against  all  others  than  those  of  America.  And  this  becatuie,  a>* 
a  means  of  sudden  concentration  of  large  naval  forces,  it  can  contribute  to  the  in  jiirA* 
or  destruction  of  American  Governments,  but  not  possibly  to  that  of  any  £uro|)eaxi\ 
The  security  of  the  two  being  thus  unequal  in  the  matter,  their  relations  to  it  ar\-  « ►! 
right  correspondingly  different;  for  surely  the  instinct  to  8elf-preser\'ation  and  ih*1/- 
security,  common  to  all  nature,  beyond  being  excusable,  is  commendable  in  govern- 
ments, oy  reaiK)n  of  their  paramount  importance.  Nor  can  it  be  overlooked  that 
this  is  an  affair  from  whicn  the  United  States  Government,  because  of  geographicai 
and  other  natural  relations,  could  not,  if  it  would,  disengage  itself. 

To  the  proi)08ition  that  the  United  States  Government  enter  into  a  joint  guarantee 
of  the  canal,  it  may  be  replied  that,  apart  from  its  cherished  tradition,  **Friend-liip 
to  all  nations,  entangling  alliances  with  none,''  it  would  illy  accord  with  its  aocu?^ 
tomed  prudence  that,  conscious  of  its  own  upright  and  peaceful  intentions,  yet  iin^o- 
rant  of  those  of  others,  it  should  so  involve  iteelf  in  responsibility  for  the  acdoti  of 
European  powers,  which,  even  if  of  good  purposes  to-day,  are  likely  throughout  the 
future  to  maintain  all  present  vast  preparations  for  wars  and  conquests.     If  insi9te«l 
that,  under  the  joint  guarantee,  danger  of  seizure  will  be  secured  against  by  all  beini; 
a  check  upon  appropriation  by  either,  and  that  such  course  is  necessary  to  commarxl 
the  large  means  requisite  for  construction,  it  may  be  answered  the  guarantee  in  any 
case  would  be  upon  the  terms  prescril)ed  by  the  sovereign  Colombian  Government, 
and  these  being  "free  and  equM  use  of  the  canal  for  peaceful  commerce  to  all  natirtnt* 
alike,"  if  the  guarantee  be  not  thereby  fully  effected  to  Colombia's  best  advantaire, 
through  the  interest  of  all  to  prevent  seizure  by  any,  in  so  making  it  exclusively  the 
United  States  Government  would  plainly  become,  as  it  were,  a  trustee,  and  com- 
pelled to  fidelitv  in  its  trusts,  since  \4olation  of  them  would  not  onlv  work  forfeiture 
of  all  rights  and  benefits  as  guarantor,  but  clearly  be  cams  belli  to  all  nations  at  inter- 
est.    With  such  conditions  now  can  ^'ilities  for  commanding  means  of  construction 
be  diminished;  and,  in  addition,  have  you  not  all  nations  held  to  your  protection  by 
the  bond  of  self-interest  without  the  temptation  of  opportunity  for  your  spoliation*? 

Naturally  American  policies  will  form  a  basis  for  popular  politics  in  America;  but 
let  us  see  if  the  maxim,  ''America  for  Americans,"  is  not  above  all  mere  ad  capton" 
dum  and  so  founded  in  reason  as  to  afford,  equally  with  any  other  immutable  law, 
benefits  or  penalties,  according  to  its  observance  or  neglect,  alike  to  all. 

The  United  States  Government  in  the  desire  of  more  intimate  and  friendly  rela- 
tions with  its  sister  republics  of  the  south,  may  be  willing  to  adopt  your  canal  for 
all  future  purposes,  and  so  secure  to  it  exclusivenes  as  a  western  mteroceanic  com- 
munication, upon  condition,  however,  of  its  impossible  use  to  its  injury  in  event  of 
the  misfortune  of  war  with  any  great  maritime  power;  but  without  this  security  it 
will  naturally  look  to  construction  of  another  which  it  can  control  for  its  defense 
and  protection;  and  with  its  immense  wealth  and  progress,  who  will  doubt  its 
capacity  to  obtain  this?  With  the  experience,  too,  acquire<l  in  constniction  of  yours, 
another  can  be  built  through  several  parts  of  the  narrow  land  connecting  the  two 
Americas,  at  an  e<^ual  if  not  less  cost,  and  any  from  the  Nicaragua  route  to  Tebuan- 
tepec,  having  decisive  advantage  over  yours  in  water  distance  between  all  great 
trade  points.  Suppose,  then,  vour  enterprise  should  be  duplicated  through  either  of 
these  localities.  The  Uniterf  States  would  secure  an  inner  line,  and  on©  much 
shorter,  upon  which  to  maneuver  a  navy  in  case  of  war.  But  war  in  this  age  of 
enlightenment  is  nut  the  nonnal  condition  of  nations;  and  in  peace  this,  upon  all 
promptings  of  interest,  would  be  freely  and  equally  opened  to  commerce,  with 
advantage  over  yours  of  difference  in  distance  between  all  the  chief  oommen*ia] 
centers  of  the  world  of  more  than  a  thousand  miles  in  each  rouild  voyage. 
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Need  the  suggestioii  be  pressed  or  elaborated? 

With  a  rivafpoBsessing  such  overwhelming  advantage,  your  canal,  instead  of  bear- 
ing through  Colombian  territory  the  vajst  commerce  of  Europe  and  Atlantic  America 
to  and  from  the  dense  populations  of  Asia,  may  fall  from  the  magnificence  of  a 
monopolv  into  absolute  n^lect;  and  if  its  construction  be  a  (]|uestion  of  money, 
though  this  grave  danger  escape  the  statesmanship  of  Colombia,  it  certainly  will  not 
the  attention  of  capittu,  whicn  will  be  repelled  rather  than  invited  to  an  investment 
so  hazardous. 

Are  not  these  views  persuasive,  that,  above  and  beyond  prejudices  or  ^ssionn  of 
an  hour,  our  two  republics  are  bound  to  alliance  for  mutual  protection  oy  a  fixwl 
law,  holding  inexorably  the  penalty  of  calamity  for  either  which  may  disregard  it? 

GEO.  MANEY. 


CORRESPONDENCE   NOT  HERETOFORE  COMMUNICATED 

TO  CONGRESS. 

Mr.  Dickinan  to  Mr.  EvarU. 

Colon,  Aspinwaix,  United  States  of  Colombia, 

Augvst  IJ^^  1878.     (Received  August  23.) 

Sib  :  In  order  to  furnish  the  Department  as  speedily  as  possible  with 
the  information  requested  in  the  Department's  dispatch  No.  4,  of  the 
26th  ultimo,  which  I  received  before  leaving  the  United  States,  I  here- 
with forward  a  copy  of  the  Official  Gazette  (Diario  Oficial),  containing 
the  law  of  the  Colombian  Congress  approving  of  the  convention  con- 
cluded between  the  United  States  of  Colombia  and  the  International 
Interoceanic  Canal  Company,  and  the  decrees  issued  in  accordance  there- 
with. The  paper  and  translation  have  been  kindly  furnished  to  me  by 
Mr.  B.  Mozlev,  the  general  superintendent  of  the  Panama  Railroad 

Company,  and  the  Pacific  Mail  Steamship  Company. 

******* 

Very,  &c., 

ERNEST  DICHMAN. 


[Tranalation  from  the  DUrio  Oficial  of  Bogota,  Wedneeday,  Hay  22, 1878.] 

Law  iSth  of  1S7S  (ISth  of  May)  ^^approvmg  the  contrad  for  the  corutrudion  of  an  irUer- 

oceanic  canal  acrosa  Chlombian  territory,*^ 

The  ConffreaB  of  the  United  States  of  Colombia,  after  an  examination  of  the  con- 
tract, whicn  ifl  verbatim  as  follows: 

CONTRACT    FOB    THB    OONOTBUCTION    OP    AN    IMTSROCEANIC    CANAL    ACKOflS    COLOMBIAN 

TBRRITORT. 

Eustorno  Salsar,  secretary  of  the  interior  and  of  foreign  relations  of  the  United 
States  of  Colombia,  duly  authorized,  of  the  one  part,  and  of  the  other  part  Lucien  N. 
B.  Wyee,  chief  of  the  Isthmus  Scientific  Surveying  Expedition  in  1876,  1877,  and 
1878,  member  and  dele^te  of  the  board  of  directors  of  the  International  Interoceanic 
Canal  Association,  presided  by  General  Etienne  Turr,  in  conformity  with  powers 
bestowed  at  Paris,  from  the  27th  to  the  29th  of  October,  1877,  have  celebrated  the 
following  contract: 

Abticlb  1.  The  Government  of  the  United  States  of  Colombia  grants  to  Mr.  Lucien 
N.  B.  W3rBe,  who  accepts  it  in  the  name  of  the  civil  International  Interoceanic  Canal 
Association,  rspresented  b^  their  board  of  directors,  the  exclusive  privilege  for  the 
construction  across  its  temtory,  and  for  the  operating  of  a  canal  between  the  Atlantic 
and  Pacific  oceans.  Said  canal  may  be  constructed  without  restrictive  stipulations 
of  anjr  kind. 

This  conoesslon  is  made  under  the  following  conditions: 

1st.  The  duration  of  the  privilege  shall  be  for  ninety-nine  years  from  the  day  on 
which  the  canal  shall  be  wnolly  or  partially  open  to  public  service,  or  when  the 
gnrantees  or  their  representatives  commence  to  ooUect  the  dues  on  transit  and  naviga- 
tion. 

2d.  From  the  date  of  approbation  bv  the  Colombia  Congress  for  the  opening  of  the 
interoceanic  canal,  the  Government  oi  the  Republic  cannot  construct,  nor  concede  to 

437 


438  PANAMA    CANAL. 

any  company  or  individual,  under  any  consideration  whatever,  the  right  to  ooostrort 
another  canal  across  Colombian  territory  which  shall  oommonicate  the  two  oceans. 
Should  the  grantees  wish  to  construct  a  railroad  as  an  auxiliary  to  the  canal,  the 
Government  (with  the  exception  of  existing  rights)  cannot  ^rant  to  any  other  cofn- 
pan^  or  individual,  the  right  to  build  another  interoc^anic  railroad,  nor  do  eo,  itwit 
during  the  time  allowed  for  the  construction  and  use  of  the  canal. 

3d.  The  necessary  studies  of  the  ground,  and  the  route  for  the  line  of  the  canal,  shail 
be  made,  at  the  expense  of  the  grantees,  by  an  international  commission  of  indiTid- 
uals  and  competent  engineers,  in  which  two  Colombian  engineers  shall  take 


The  commission  shall  determine  the  general  route  of  the  canal  and  report  to  thr 
Colombian  Government  directly,  or  to  its  diplomatic  agents  in  the  United  8tat«e  «-»r 
Europe,  upon  the  results  obtained,  at  the  latest  in  1881,  unless  unavoidable  circum- 
stances clearly  proven,  should  prevent  their  so  doin^.  The  report  shall  oompruae  m 
duplicate  the  scientific  labors  performed,  and  an  estimate  of  the  projected  work. 

4th.  The  grantees  shall  then  have  a  period  of  two  years  to  organize  a  universal 
joint  stock  company,  which  shall  take  chaige  of  the  enterprise,  and  of  the  constnuv 
tion  of  the  canal.  This  term  shall  commence  from  the  date  mentioned  in  the  preced* 
ing  paragraph. 

5tn.  The  canal  shall  be  finished  and  placed  at  the  public  service  within  the  aob- 
sequent  twelve  years  after  the  formation  of  the  company  which  will  undertake  it» 
construction,  but  the  execirtive  power  is  authorizea  to  grant  a  further  maximmn 
term  of  six  years  in  the  case  of  encountering  superhuman  oDstacles  beyond  the  power 
of  the  company,  and  if  after  one-third  of  th^  canal  is  built,  the  company  soould 
acknowledge  the  impossibility  of  concluding  the  irork  in  the  said  twelve  years. 

6th.  The  canal  shall  have  tne  length,  depth,  and  all  other  conditions  requisite  in 
order  that  sailing  vessels  and  steamsnips  measuring  up  to  140  meters  long,  16  meten 
in  width,  and  8  meters  in  draught  shall,  with  lowerea  topmasts,  be  able  to  pa»  the 
canal. 

7th.  All  public  lands  which  may  be  required  for  the  route  of  the  canal,  the  porta 
stations,  wharves,  moorings,  warehouses,  and  in  general  for  the  construction  and 
service  of  the  canal  as  well  as  for  the  railway,  should  it  be  convenient  to  build  it, 
shall  be  ceded  gratis  to  the  grantees. 

8th.  These  unoccupied  public  lands  shall  revert  to  the  Grovemment  of  the  Republic 
with  the  railroad  ana  canal  at  the  termination  of  this  privile^;  there  is  also  granted 
for  the  use  of  the  canal  a  belt  of  Land  two  hundred  meters  wide  on  each  side  of  its 
banks  throughout  all  the  distance  which  it  may  run,  but  the  owners  of  lands  on  itn 
banks  shall  nave  free  access  to  the  canal  and  its  ports  as  well  as  to  the  right  of  use  of 
any  roads  which  the  grantees  may  open  there;  and  this  without  paying  any  dues  to 
the  company. 

9th.  If  the  lands  through  which  the  canal  shall  pass,  or  upon  which  the  railroad 
may  be  built,  should,  in  whole  or  in  part,  be  private  property,  the  grantees  shall  have 
the  right  to  demand  their  expropriation  by  tne  Government  accoraing  to  all  the  legal 
formalities  in  such  cases.  The  indemnity  which  shall  be  made  to  the  landowner^ 
and  which  shall  be  based  on  their  actual  value,  shall  be  at  the  expense  of  the  com- 
pany. The  grantees  shall  enjoy  in  this  case,  and  in  those  of  temporary  occupation  oi 
private  property,  all  the  rights  and  privileges  which  the  existing  legislation  confem 

10th.  The  grantees  may  establish  and  operate  at  their  cost  the  telegraph  lines  which 
they  may  consider  useful  as  auxiliaries  in  the  building  and  management  of  the  canal. 

Art.  2.  Within  the  term  of  twelve  months  after  the  intematioiuil  commission  shall 
have  presented  the  result  of  their  definite  surveys,  the  grantees  will  deposit  in  the 
bank  or  banks  of  London,  which  the  national  executive  power  may  designate,  the 
sum  of  seven  hundred  and  fifty  thousand  francs  as  security  for  the  accomplishment 
of  the  work.  The  receipt  of  said  bank  or  banks  shall  be  a  voucher  of  the  ralfilhuent 
of  said  engagement.  The  deposit  shall  be  made  in  certificates  of  the  foreign  debt  of 
Colombia,  at  the  current  market  price  on  the  day  of  delivery.  It  is  understood  tliai 
should  the  grantees  forfeit  this  deposit  by  virtue  of  the  provisions  of  clause  2,  article 
22,  of  this  contract,  the  said  sum  with  its  interest  shall  become  the  sole  property*  of 
the  Colombian  Government.  On  the  conclusion  of  the  canal  the  amount  deposited 
as  security  shall  remain  to  the  credit  of  the  treasnr>',  as  indemnit}i  to  the  national 
Government  for  the  expenses  incurred  in  the  erection  of  buildings  for  the  use  of 
public  offices. 

Art.  3.  Should  the  route  of  the  canal  from  one  ocean  to  the  other  pass  to  the  west 
and  to  the  north  of  the  imaginary  straight  line  which  connects  Cape  Tiburon  with 
Garachine  Point  the  grantees  must  make  a  friendly  arrangement  with  the  Panama 
Railroad  Company,  or  pay  an  indemnity,  which  »ha\\  be  determined  in  accordance 
with  the  provisions  of  law  46,  of  August  16, 1867,  **  which  approves  the  contract  cele- 
brated July  5,  1867,  reformatory  of  that  of  April  15,  1850,  for  the  construction  of  a 
railroad  from  ocean  to  ocean  across  the  Isthmus  of  Fknama.*' 


PANAMA    CANAL.  439 

In  case  the  international  commission  selects  the  Atrato,  or  some  other  stream  now 
navigable,  as  one  of  the  entrances  of  the  canal,  the  canalised  mouth  shall  be  con- 
sidered as  one  of  the  parts  of  the  principal  work,  and  maintained  in  eaually  good 
condition.  River  navigation  in  the  upper  part  of  the  stream,  so  &r  as  it  nas  not  for 
its  object  the  use  of  the  canal,  shall  be  open  to  commerce  and  free  from  all  dues. 

Art.  4.  In  addition  to  the  lands  granted  by  paragraphs  7  and  8  of  article  1,  these 
are  gratuitously  given  to  the  j^rantees,  and  at  their  choice  five  hundred  thousand  hec- 
tares of  the  unoccupied  pubhc  lands,  with  the  mines  which  they  may  contain.  This 
allotment  shall  be  made  directly  by  the  national  executive  power.  The  public  lands 
situated  on  the  seacoast,  or  on  the  border  of  the  canal,  or  at  the  rivers,  shall  be 
divided  as  closelvas  possible  in  alternate  lots  between  the  Government  and  the  com- 
pany, forming,  ii  the  ground  will  permit,  areas  of  one  and  two  thousand  hectares. 
The  measurement  for  the  allotment  or  location  shall  be  made  at  the  cost  of  the 
guarantees,  and  with  the  intervention  of  the  commissioners  of  the  Government. 

Unoccupied  lands  so  granted,  with  the  mines  which  thev  may  hold,  shall  be  awarded 
to  the  grantees  as  soon  as  they  request  them  after  the  oeposit  of  the  security.  In  a 
belt  of  two  myriameters  on  each  side  of  the  canal,  and  durinff  five  years  tater  the 
conclusion  of  the  work,  the  Government  cannot  transfer  other  lands  beyond  the  said 
lots  until  the  company  shall  have  obtained  the  whole  of  the  lands  whicn  are  granted 
to  it  gratuitously. 

Abt.  5.  The  Government  of  the  Republic  declares  neutral,  for  all  time,  the  ports  of 
each  terminus  of  the  canal  and  the  waters  of  the  latter  from  one  sea  to  the  other, 
and,  consequently,  in  case  of  war  between  other  nations  or  between  one  or  more  of 
these  and  Colomou,  the  transit  of  the  canal  shall  not  be  intemipted  on  that  account, 
and  the  merchant  vessels  and  individuals  of  all  nations  of  the  world  may  enter  said 
ports  and  navigate  the  canal  without  let  or  hinderance.  In  general,  any  ship  what- 
ever may  navigate  the  canal  freely  without  discrimination,  exclusion,  or  preference 
of  persons  or  nationalities,  by  pa3ring  the  dues  and  abiding  by  the  regulations  laid 
down  by  the  company  for  the  use  of  said  canal  and  its  dependencies.  Exception  is 
made  of  foreign  troops,  which  can  not  pass  without  permission  from  Congress. 

Art.  6.  The  entrance  to  the  canal  shall  be  rigorously  prohibited  to  the  war  vessels 
of  those  nations  which  are  at  war  and  to  those  whose  destination  manifests  their 
intention  to  take  part  in  hostilities. 

Art.  7.  The  grantees  will  enjoy  the  right,  during  the  whole  time  of  the  privilege,  to 
use  the  ports  at  the  termini  of  the  cuial,  as  well  as  intermediate  points,  for  the 
anchorage  and  repair  of  ships,  and  the  loading,  depositing,  transshippmg,  or  landing 
of  merchandise.  The  ports  of  the  canal  shall  be  open  and  free  to  tne  commerce  of 
all  nations,  and  no  import  duties  shall  be  exacted,  except  on  merchandise  destined 
to  be  introduced  for  the  consumption  of  the  rest  of  the  Republic.  The  said  ports 
shall,  therefore,  be  open  to  importations  from  the  commencement  of  the  work,  and 
the  custom-houses  and  the  revenue  service  which  the  Government  may  deem  con- 
venient for  the  collection  of  duties  on  merchandise  destined  for  other  portions  of  the 
Republic  shall  be  established,  in  order  to  prevent  introduction  of  smuggled  goods. 

Art.  8.  The  executive  power  shall  issue  the  necessary  regulations  for  the  protec- 
tion of  its  revenue  by  preventing  smuggling,  and  shall  appoint  the  number  of  men 
necessary  for  this  service  at  its  own  expense.  Of  the  employes  indispensable  for 
this,  ten  shall  be  paid  by  the  company,  and  their  salaries  shall  not  exceed  those  paid 
to  officials  of  the  same  gnde  in  the  custom-house  at  Barranquilla.  When  necessary, 
the  company  shall  transport,  free  of  charge  by  the  canal  or  by  the  auxiliary  railroad, 
the  men  at  the  service  of  the  union  or  destined  for  police  outy,  with  the  object  of 
guarding  public  service  without  or  preserving  public  order  witnm.  If  the  company 
should  not  own  ships  or  tugs,  they  shall  pay  the  passase  of  these  men  across  the 
isthmus.  The  sustenance  of  the  public  force  necessary  for  the  security  of  the  intei^ 
oceanic  transit  shall  also  be  at  the  expense  of  the  company. 

Art.  9.  The  grantees  shall  have  tne  right  to  introduce,  free  of  import  or  other 
duties  of  whatever  class,  all  the  instruments,  machinery,  tools,  fixtures,  provisions, 
clothing  for  laborers  which  they  may  need  during  all  tne  time  allowed  to  them  for 
the  construction  and  use  of  the  canal.  The  ships  carrying  cargoes  for  the  use  of  the 
enterprise  shall  enjoy  free  entry  into  whatever  point  shall  afford  them  easy  access  to 
the  line  of  the  canal. 

Art.  10.  No  taxes,  either  national,  municipal,  of  the  State,  or  of  any  other  class, 
shall  be  levied  upon  the  canal,  the  ships  that  navigate  it,  the  tugs  and  vessels  at  the 
service  of  the  erantees,  their  warehouses,  workshops  and  offices,  factories  of  what- 
ever class,  storehouses,  wharves,  machinery,  or  other  works  or  property  of  whatever 
character  belonging  to  them,  and  which  they  may  need  for  the  ser>ice  of  the  canal 
and  its  dependencies,  during  the  time  conceded  for  its  construction  and  operation. 
The  grantees  shall  also  have  the  right  to  take  fix>m  unoccupied  lands  the  materials  of 
any  kind  which  they  may  require  without  paying  any  compensation  for  the  same. 
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Art.  11.  The  paesen^rs,  money,  precious  metals,  merchandise  and  articleB  ax*^ 
effects  of  all  kinds  which  may  be  transported  over  the  canal  shall  also  be  exieiiAV- 
from  all  duties,  national,  municipal,  transit,  and  others.  The  same  exemption  > 
extended  to  all  articles  and  merchandise  for  interior  or  exterior  commerce  which 
may  remain  in  deposit,  according  to  the  conditions  which  may  be  stipulated,  with 
the  company  in  the  storehouses  and  stations  belonging  to  them. 

Art.  12.  Ships  desiring  to  cross  the  canal  shall  present  at  the  port  of  the  temiinG- 
of  the  canal  at  which  thev  may  arrive  their  respective  registers  and  other  sulin^ 
papers  prescribed  by  the  laws  and  public  treaties,  so  that  the  vessels  may  navig&t'^ 
without  interruption.  Vessels  not  having  said  jaapers,  or  which  should  nefcue  u* 
present  them,  may  be  detained  and  proceeded  against  according  to  law. 

Art.  13.  The  Government  allows  the  inmsigration  and  free  access  to  the  laiKis  ami 
workshops  of  the  grantees  of  all  employes  and  laborers,  of  whatever  nationaiirT 
contracted  for  the  enterprise,  or  who  may  come  to  engage  themselves  in  the  service 
of  the  canal,  on  condition  that  such  employ^  or  lalx)rerB  submit  to  existing^  lam  * 
and  to  the  regulations  established  by  the  company.  The  Grovemment  aasuroH  them 
aid  and  protection  and  the  enjoyment  of  their  rights  and  privileges,  accordizig  to  th«- 
constitution  and  laws  of  the  nation,  during  the  time  they  live  in  Colombian  territory. 

Art.  14.  As  a  compensation  to  the  grantees  for  the  e3n>enBe8  of  the  building, 

Preservation,  and  operation  of  the  canal,  which  are  for  their  account,  they  shall 
ave  the  right  during  all  the  period  of  this  privilege  to  charge  and  collect  for  paasaev 
over  the  canal,  and  the  ports  dependent  upon  it,  dues  for  light-house,  ancnurafSf. 
transit,  navigation,  repairs,  pilotage,  towing,  hauling,  storage,  and  station,  as  per 
the  tariffs  they  may  establish,  and  which  may  be  modified  at  any  time  under  the 
following  express  conditions: 

1st.  These  dues  shall  be  imposed  without  exception  or  favor  upon  all  ahipe*  in 
identical  conditions. 

2d.  The  tariff  shall  be  published  four  months  before  going  into  operation  in  the 
Diario  Oficial  of  the  Government,  as  well  as  in  the  capitals  and  principal  commercial 
ports  of  the  countries  affected  thereby. 

3d.  The  principal  dues  to  be  collected  on  vessels  shall  not  exceed  the  rate  of  ten 
francs  for  each  cuoic  meter,  resulting  from  the  multiplication  of  the  principal  dimen* 
sions  of  the  submerged  portion  of  the  ship  in  transit  (length,  breadtn,  and  draoghi ) . 

4th.  The  principal  dimensions  of  the  ship  in  transit,  that  is  to  say,  the  greatest 
exterior  length  and  beam  of  vessel,  as  well  as  the  greatest  draught  of  water,  shall  i*e 
nautical  dimensions,  inserted  in  the  official  clearance  papers,  with  the  exception  of 
such  modifications  as  may  result  in  the  course  of  the  voyage.  The  captains  of  ahipe 
and  agents  of  the  company  may  require  a  new  measurement  to  be  taken,  which 
operation  shall  be  effected  at  the  expense  of  the  solicitor. 

5th.  The  same  measurement,  that  is  to  say,  the  parallelopiped  described  by  the 
Bubmeiged  part  of  the  ship,  shall  serve  as  the  basis  for  the  determination  of  the  other 
accesBorv  charges. 

6th.  Special  dues  for  navigation  shall  be  reduced  in  proportion  to  the  excess  when 
the  net  profits  derived  therefrom  shall  exceed  12  per  cent,  of  the  capital  employed  in 
the  enterprise. 

Art.  15.  Bv  way  of  compensation  for  the  right  and  exemptions  which  are  con- 
ferred upon  the  grantees  by  this  contract,  the  Government  of  the  Republic  shall  enjoy 
a  participation  equal  to  5  per  cent,  of  the  gross  earning  which  shall  accrue  to  the 
enterprise,  as  per  the  tariff  to  be  fixed  by  the  company. 

Art.  16.  The  grantees  are  authorized  to  require  payment  in  advance  of  any  charges 
which  they  may  establish;  nine- tenths  of  these  chai^ges  shall  be  made  payable  in 
gold,  and  only  the  remaining  one-tenth  part  shall  be  payable  in  silver  of  twenty-fiv>e 
grammes,  of  a  fineness  of  900. 

Art.  17.  The  ships  which  shall  infringe  upon  the  rules  established  by  the  company 
shall  be  subject  to  the  payment  of  a  fine  wnich  said  company  shall  fix  in  its  resola- 
tions,  of  which  due  notice  shall  be  given  to  the  public  at  the  time  of  the  issue  of  the 
tfuiff.  Should  they  refuse  to  pay  said  fine,  nor  furnish  sufficient  security,  they  may 
be  detained  and  prosecuted  according  to  the  laws.  The  same  proceedings  may  be 
observed  for  the  dama^^  they  may  have  caused. 

Art.  18.  If  the  openmg  of  the  canal  shall  be  deemed  financially  possible,  the 
grantees  are  authorized  to  form,  under  the  immediate  protection  of  the  Colombiaii 
Government,  a  universal  joint-stock  company,  which  shall  undertake  the  execution 
of  the  work,  taking  char;^  of  all  financial  transactions  which  may  be  needed.  As  thiff 
enterprise  is  essentially  mtemational  and  for  public  utility,  it  is  understood  that  it 
shall  always  be  kept  free  from  political  infiuences. 

The  company  shall  take  the  name  of  **  The  Universal  Interoceanic  Canal  Assocla* 
tion ;  *'  its  residence  shall  be  fixed  in  Bogota,  New  York,  London,  or  Baris,  as  the 
grantees  may  choose ;  branch  offices  may  be  established  wherever  necesaary.  It» 
contract,  shares,  bonds,  and  titles  of  its  property  shall  never  be  subjected  oy  the 
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Government  of  Colombia  to  any  charaes  for  regiBtryi  emission,  stamps,  or  any  similar 
imposts  upon  the  sale  or  transfer  of  these  shares  or  bonds,  as  well  as  on  the  profits 
produced  oy  these  values. 

Art.  19.  The  company  is  authorized  to  reserve  as  much  as  10  per  cent,  of  the  shares 
emitted,  to  form  a  fund  of  shares,  to  the  benefit  of  the  founders  and  promoters  of  the 
enterprise.  Of  the  products  of  the  concern,  the  compan^^  take,  in  the  first  place, 
what  is  necessary  to  cover  all  expenses  of  repairs,  operations,  and  administration, 
and  the  share  which  belongs  to  the  Government,  as  well  as  the  sums  necessary  for 
the  pa^^ment  of  the  interest  and  the  amortization  of  the  bonds,  and,  if  possible,  the 
fixed  mterest  or  dividend  of  the  shares;  that  which  remains  will  be  considered  as 
net  profit,  out  of  which  80  per  cent,  at  least  shall  be  divided  among  the  shareholders. 

Art.  20.  The  Colombian  Government,  should  it  consider  it  important,  may  name 
a  special  commissioner  in  the  board  of  directors  of  the  compan  v.  This  delegate  shall 
en]oy  all  the  advantages  conceded  to  the  other  directors  by  tne  statutes  of  the  com- 
pany. The  grantees  are  obliged  to  appoint  in  Bogota,  near  the  National  Grovemment, 
an  agent  duly  authorized  to  resolve  all  doubts  and  to  present  all  demands  to  which 
this  contract  may  give  rise.  Reciprocally,  and  with  the  same  intention,  the  Govern- 
ment shall  name  a  resident  agent  m  the  princinal  establishment  of  the  company  on 
the  canal.  In  every  case  the  difficulties  whicn  may  arise  between  the  contracting 
parties  shall  be  submitted  to  a  committee  of  arbitrators,  composed  of  four  individuals, 
two  of  whom  shall  be  selected  by  the  executive  power  from  among  the  members  of 
the  federal  supreme  court,  and  the  other  two  named  by  the  company.  In  case  of  a 
tie  in  the  votes  of  this  committee,  the  said  arbitrators  snail  name  a  firth  party.  The 
decision  pronounced  by  this  tribunal  shall  be  final. 

Art.  21.  The  grantees,  or  those  who  in  the  future  may  succeed  them  in  their 
rights,  may  transfer  those  rights  to  other  capitalists  or  financial  companies,  but  it  is 
aljsolutely  prohibited  to  cede  or  mortgage  them  under  any  considerations  whatever 
to  any  nation  or  foreign  government. 

Art.  22.  The  grantees  or  their  representatives  shall  forfeit  their  acquired  rights  in 
the  following  cases: 

1st.  If  they  do  not  deposit  within  the  term  stipulated  the  amount  required  as  secu- 
rity for  the  execution  of  the  work. 

2d.  If  in  the  first  of  the  twelve  years  allowed  for  the  construction  of  the  canal  the 
work  is  not  already  begun.  In  this  case  the  company  shall  forfeit  the  sum  deposited 
as  a  guarantee,  and  which  shall  so  to  the  benefit  of  the  Republic. 

3d.  If  at  the  termination  of  the  period  fixed  by  paragraph  fifth  of  article  1  the 
canal  is  not  na\igable. 

4th.  If  they  do  not  comply  with  the  provisions  of  article  21. 

5th.  If  the  service  of  the  canal  should  be  interrupted  without  some  superhuman 
obstacle. 

In  cases  2,  3,  4,  and  5,  the  federal  supreme  court  shall  decide  whether  the  privilege 
has  become  null  or  not. 

Art.  23.  In  all  cases  of  declaration  of  nullity,  the  public  lands  mentioned  in  para- 
graphs 7  and  8  of  Article  1,  and  those  not  alienated  among  those  conceded  in  article 
4,  will  return  to  the  possession  of  the  Republic  in  the  state  in  which  they  are  found, 
and  without  any  indemnity  whatever,  and  also  the  buildings,  materials,  works,  and 
improvements  of  which  the  grantees  hold  possession  in  the  canal.  These  shall 
reserve  only  their  capital,  vessels,  provisions,  and  in  general  their  movable  propert^r. 

Art.  24.  Five  years  previous  to  the  expiration  of  the  ninety-nine  years  of  the  privi- 
lege, the  executive  power  shall  appoint  a  commissioner  to  examine  the  condition  of 
the  canal  and  annexes,  and,  with  the  knowledge  of  the  company  or  its  agents  on  the 
Isthmus,  to  make  an  official  report,  describing  in  every  detail  the  condition  of  the 
same  and  pointing  out  what  repairs  may  be  necessary.  This  report  will  serve  to 
establish  in  what  condition  the  canal  ana  its  dependencies  shall  be  delivered  to  the 
National  Government  on  the  day  of  expiration  of  the  privilege  now  ^^ranted. 

Art.  25.  The  enterprise  of  the  canal  is  reputed  to  be  of  public  utility. 

Art.  26.  This  contract,  which  will  serve  as  a  substitute  for  the  provisions  of  law  33, 
of  May  26,  1876.  and  the  clauses  of  the  contract  celebrated  on  the  28th  of  May  of  the 
same  year,  shall  be  submitted  for  the  approval  of  the  President  of  the  Union  and  the 
definite  acceptance  by  the  Congress  of  the  nation. 

In  witness  whereoi  they  sign  the  present  in  Bogota,  on  the  20th  March,  1878. 

ETSTORGIO  SALGAR. 
LUCIEN  N.  B.  WY8E. 

Approved,  Bogota,  March  £3,  1878, 

The  President  of  the  Union. 

AQUILEO  PARRO. 
The  secretary  of  the  interior  and  of  foreign  relations. 

EUSTORGIO  SALGAR. 

r 
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The  for^oinff  contract  is  hereby  approved,  with  the  following  modifirataniw: 

Article  1,  wim  the  addition  of  the  following  paragraph: 

{ — *'  It  is,  however,  stipulated  and  agreed  that  if,  &fore  the  payment  of  the  aecoHtf- 
determined  upon  in  article  2,  the  Colombian  Grovemment  should  receive  any  fciniAi 
proposal,  sufficiently  guaranteed,  in  the  opinion  of  the  said  Government,  to  coauitrut : 
the  canal  in  less  time  and  under  more  advantageous  conditions  for  the  United  States 
of  Colombia,  said  proposal  shall  be  communicated  to  the  grantees  or  their  repreBent>- 
tives,  that  they  may  be  substituted  therein,  in  which  case  they  shall  be  preferred:  Hit 
if  they  do  not  accept  said  substitution,  the  Colombian  Government,  in  the  new 
tract  which  they  may  celebrate,  shall  exact,  besides  the  jj^uarantee  mentioned  in 

idred  thousand  doUars  in  com,  which  shall  be  giw 


cie  2,  the  sum  of  three  hun 
indemnity  to  the  grantees.'' 

Article  2,  thus: 

''Abt.  2.  Within  the  term  of  twelve  months  from  the  date  at  which  the  interna- 
tional commission  shall  have  presented  the  definite  results  of  their  stadiecL  the 
grantees  shall  deposit  in  the  bank  or  banks  of  London,  to  be  designated  by  the 
national  executive  power,  the  sum  of  seven  hundred  and  fifty  thousand  fnuioa^  ti» 
the  exclusion  of  all  paper  money,  as  security  for  the  execution  of  the  work.  Tht- 
receipt  of  said  banks  snail  be  a  voucher  for  the  fulfillment  of  said  deposit.  It  i» 
understood  that  if  the  grantees  should  lose  that  deposit  by  virtue  of  the  stipiilAtian* 
contained  in  clauses  2  and  3  of  Article  22  of  the  present  contract,  the  sum  referreil 
to,  with  interest  accrued,  shall  become  in  Mo  the  property  of  the  Colombian  Gov- 
ernment. After  the  conclusion  of  the  canal,  said  sum,  without  interest,  which  lat- 
ter will  in  this  case  belong  to  grantees,  shall  remain  for  benefit  of  the  treasury,  for 
the  outlavs  which  it  may  nave  incurred  or  may  incur  in  the  construction  of  build* 
ings  for  the  service  of  the  public  officers." 

Article  3,  thus: 

'^Art.  3.  If  the  line  of  the  canal  td  be  constructed  from  sea  to  sea  shouldpaas  u> 
the  west  and  to  the  north  of  the  imaginary  straight  line  which  joins  Cape  libmon 
with  Garachin^  Point,  the  grantees  must  enter  mto  some  amicable  arzangement  with 
the  Panama  Railroad  Company,  or  pay  an  indemnity,  which  shall  be  established  iu 
accordance  with  the  provisions  of  law  46,  of  August  16, 1867,  *  approving  the  con- 
tract celebrated  on  July  5,  1867,  reformatory  of  the  contract  of  Apru  15,  1850,  lor  the 
construction  of  an  iron  railroad  from  one  ocean  to  the  other  through  the  Isthmus  of 
Panama.' 

''In  case  the  international  commission  should  choose  theAtrato  or  some  other 
stream  already  navigable  as  one  of  the  entrances  to  the  canal,  the  ingress  and  egtees 
by  such  stream,  and  the  navigation  of  its  waters,  so  lon^  as  it  is  not  intended  U>CFoe» 
the  canal,  shall  be  open  to  commerce  and  free  from  all  imposts." 

Article  4,  thus: 

Art.  4.  Besides  the  lands  granted  in  paragraphs  7  and  8  of  Article  1,  there  shall 
be  awarded  to  the  grantees,  as  an  aid  for  the  accomplishment  of  the  work,  and  not 
otherwise,  five  hundred  thousand  hectares  of  public  lands,  ^ith  the  mines  they  may 
comprise,  in  the  localities  which  the  company  may  select.  This  award  shall  be  made 
directly  by  the  national  executive  power,  l^e  public  lands  situated  on  the  seacoast, 
on  the  borders  of  the  canal  or  of  the  rivers,  shall  be  divided  in  alternate  lots  between 
the  Government  and  the  company,  forming  areas  of  trom  one  to  two  thousand  hectares. 
The  measurements  for  the  allotment  or  locating  shall  be  made  at  the  expense  of  the 
grantees  and  with  the  intervention  of  Government  commissioners.  The  public  lands 
t^us  granted,  with  the  mines  they  may  hold,  shall  be  awarded  to  the  grantees  as  faist 
as  the  work  of  construction  of  the  canal  progresses,  and  in  accordance  with  rules  to  be 
laid  down  by  the  executive  power. 

''Within  a  belt  of  two  myriameters  on  each  side  of  the  canal,  and  during  five  years 
after  the  termination  of  the  work,  the  Government  shall  not  have  the  right  to  grant 
other  lands  beyond  the  said  lots  until  the  company  shall  have  called  for  the  whole 
number  of  lots  granted  by  this  article.*' 

Article  5,  thus: 

' '  Abt.  5.  The  Government  of  the  Republic  hereby  declares  the  ports  at  each  end  of 
the  canal,  and  the  waters  of  the  latter  from  sea  to  sea,  to  be  neutm  for  all  time;  attd 
consequently  in  case  of  war  among  other  nations,  the  transit  through  the  canal  shall 
not  be  interrupted  by  such  event,  and  the  merchant  vessels  and  individuals  of  all 
nations  of  the  world  may  enter  into  said  ports  and  travel  on  the  canal  without  beinjt 
molested  or  detained.  In  general,  any  vessel  may  pass  freely  without  any  discrimi- 
nation, exclusion,  or  preference  of  nationalities  or  persons,  on  payment  of  the  does 
and  the  observance  oi  the  rules  established  by  the  company  for  the  use  of  the  canal 
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and  itfl  dej^ndencies.  Exception  is  to  be  made  of  foreign  troops,  which  shall  not 
have  the  right  to  pans  withoutpemiission  from  Congress,  and  of  the  vessels  of  nations 
which,  being  at  war  with  the  United  States  of  Colombia,  may  not  have  obtained  the 
ri^ht  to  pass  through  the  canal  at  all  times,  by  public  treaties  wherein  is  guaranteed 
the  sovereignty  of  Colombia  over  the  Isthmus  of  Panama  and  over  the  territory 
whereon  the  canal  is  to  be  cut.  besides  the  immunity  and  neutrality  of  the  said 
catial,  its  ports,  bays,  and  dependencies  and  the  adjacent  seas.'' 
Article  o,  thus: 

''Abt.  6.  The  United  States  of  Colombia  reserves  to  themselves  the  right  to  pass 
their  vessels,  troops,  ammunitions  of  war  at  all  times  and  without  paying  any  dues 
whatever.  The  passage  of  the  canal  is  strictlv  closed  to  war  vessels  of  nations  at 
war,  and  which  may  not  have  acquired,  by  public  treaty  with  the  Colombian  Grov- 
emment,  the  right  to  pass  by  the  canal  at  all  times." 

Article  8,  thus: 

*'AiiT.  8.  The  executive  power  shall  dictate,  for  the  protection  of  the  financial 
interests  of  the  Republic,  the  regulations  conducive  to  the  jirevention  of  smu^ling, 
and  shall  have  the  power  to  station,  at  the  cost  of  the  nation,  the  number  of  men 
which  they  may  deem  necessary  for  that  service. 

"Out  of  the  mdis^nsable  officials  for  that  serrioe,  ten  shall  be  paid  by  the  com- 
panv,  and  their  salaries  shall  not  exceed  those  enjoyed  by  employ^  of  the  same  rank 
in  tne  Barranquilla  custom-house. 

"The  company  shall  carry  gratis  through  the  canal,  or  on  the  auxiliary  railway, 
the  men  destmed  for  the  service  of  the  nation,  for  the  service  of  the  State  through 
whose  territory  the  canal  may  pass,  or  for  the  service  of  the  police,  with  the  obiect 
of  guarding  against  foreign  enemies,  or  for  the  preservation  of  public  order,  and  shall 
also  transport  gratis  the  baggage  of  such  men,  their  war  materials,  armament,  and 
clothing  which  they  may  need  for  the  service  assisned  to  them. 

"The  subsistence  of  the  public  force  which  may  he  deemed  necessary  for  the  safety 
of  the  interoceanic  transit  shall  likewise  be  at  the  expense  of  the  company.*' 

Article  13,  thus: 

"Art.  13.  The  Government  aUoWs  the  immigration  and  free  access  to  the  lands 
and  shops  of  the  grantees  of  all  the  employ^  and  workingmen  of  whatever  nation- 
ality, who  may  be  contracted  for  the  work,  or  who  may  come  to  engage  themselves 
to  work  on  the  canal,  on  condition  that  such  employ^  or  laborers  slmll  submit  to 
the  existing  laws,  and  to  the  regulations  established  by  the  company.  The  Govern- 
ment promises  them  support  and  protection,  and  the  enjoyment  of  their  rights  and 
guarantees,  in  conformity  with  the  national  constitution  and  laws,  during  the  time 
they  may  sojourn  on  Colombian  territory. 

'*The  national  peons  and  laborers  employed  on  the  work  of  the  canal  shall  be 
exempt  from  all  requisition  of  military  service,  national  as  well  as  of  the  State." 

Article  14,  thus: 

'^Abt.  14.  In  order  to  indemnify  the  grantees  of  the  construction,  maintenance,  and 
working  expenses  incurred  by  them,  they  shall  have,  during  the  whole  period  of  the 
privilqre,  the  exclusive  right  to  establish  and  collect  for  the  passage  of  tne  canal  and 
Its  ports,  the  dues  for  Ught-houses,  anchorage,  transit,  navigation,  renaire,  pilotage, 
towage,  hauling,  storage,  and  of  station  accoraing  to  the  tariB  which  tney  may  issue, 
and  which  they  may  modify  at  any  time,  under  the  following  express  conditions: 

*'  1st.  They  shall  collect  these  dues,  without  any  exceptional  favor,  from  all  vessels 
in  like  circumMances. 

*'2d.  The  tariffs  shall  be  published  four  months  before  their  enforcement  in  the 
Diario  Oficial  of  the  Government,  as  well  as  in  the  capitals  and  the  principal  com- 
mercial ports  of  the  countries  interested. 

''3d.  The  principal  navigation  dues  to  be  collected  shall  not  exceed  the  sum  of  ten 
francs  for  eacn  cubic  meter  resulting  from  the  multiplication  of  the  principal  dimen- 
sions of  the  8ubmei]ged  part  of  the  snip  in  transit  (length,  breadth,  and  draught) . 

"  4th.  The  principal  dimensions  of  the  ship  in  transit,  that  is  to  say,  the  maximum 
exterior  len^h  and  breadth  at  the  water  line,  as  well  as  the  greatest  draught,  shall 
be  the  metncal  dimensions  inserted  in  the  official  clearance  papers,  excepting  any 
modifications  supervening  during  the  voyage.  The  ship's  captains  and  the  company's 
sffents  may  demand  a  new  measurement,  which  operations  shall  be  carried  out  at 
the  expense  of  the  petitioner,  and, 

"  5th.  The  same  measurement,  that  is  to  say,  the  number  of  cubic  meters  contained 
in  the  parallelopipedon  circumscribing  the  submerged  part  of  the  ship,  shall  8er\'e  as 
a  hms  for  the  determination  of  the  other  accessory  dues." 

Article  15,  thus: 

"Art.  15.  By  way  of  compensation  for  the  rights  and  exemptions  which  are 
allowed  to  the  grantees  in  this  contract,  the  government  of  the  republic  shall  be  enti- 
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Bogota,  May  18,  187S. 
Let  it  be  published  and  enforced. 
The  president  of  the  union: 

[seal.]  JULIAN  TRUJILLO. 

The  secretary  of  the  interior  and  foreign  relations: 

FRANCISCO  J.  ZALDUA. 

Note  from  Mr.  Lucien  N.  B.  Wyse,  wherein  he  declares  he  accepts  all  the  modifica- 
tions made  by  law  28  to  the  contract  for  the  construction  of  the  interoceanic  canal. 

* 

Tb  tfie  honorable  Secretary  of  the  Interior  and  Foreign  Relations: 

I  have  the  honor  to  inform  you  that  I  accept  each  and  all  of  the  modifications  intro- 
duced by  Congress  to  the  contract  which  I  celebrated  with  Sefior  Eustorgio  Salgar, 
your  worthy  predecessor  in  the  department  of  the  interior  and  foreign  relations,  for 
the  construction  of  the  interoceanic  canal,  which  contract  was  approved  by  the  exec- 
utive power  under  date  of  March  23  last. 

The  modifications  to  which  I  have  alluded  are  those  recorded  in  law  No.  28  of  the 
18th  instant. 

I  hasten  to  lay  this  declaration  before  the  Government  of  Colombia,  so  that  it  may 
l>e  taken  in  consideration,  in  order  that  said  law  may  be  effective  in  all  its  parts. 
Bogota,  May  18,  1878. 

LUCIEN  N.  B.  WYSE, 
Chief  of  the  International  Scientific  Commission  for  the  Surt^ey  of  the  Isthmus, 

Member  arid  Delegate  from  the  Board  of  Directors  of  the 

Interoceanic  Canal  AssodaHon, 


Mr,  Dichnian  to  Mr,  Evarts, 

No.  17.]  Legation  of  the  United  States, 

Bogota^  October  30^  1878.     (Received  December  10.) 

Sib  :  Before  leaving  the  United  States  my  attention  was  called,  at  the 
Department,  to  the  subject  of  an  extradition  treaty  with  this  country. 
The  inclosed  copies  of  correspondence  will  show  to  the  Department  what 
I  haye  done  in  this  matter,  upon  which  I  desire  to  make  the  following 
observations : 

The  Department  will  learn  from  the  inclosed  papers  that  in  my 
intercourse  with  the  Colombian  Goyernment  I  have  treated  the  general 
subject  of  extradition  as  entirely  separate  from  the  right  to  bring  crim- 
inals across  the  Isthmus  of  Panama.  The  latter  is  a  matter  of  impor- 
tance to  the  Goyernment  of  the  United  States,  and,  I  think,  ought  to 
be  settled  in  the  direction  indicated  in  my  letter  to  the  secretary  of 
foreign  relations  of  Colombia.  In  my  conversations  with  him  on  this 
subject  I  have  endeavored  to  impress  him  fully  with  the  following 
points,  viz : 

1.  Ihat  extradition  of  criminals  is  no  longer  a  measure  of  exceptional 
gravity,  but  that  as  nations  have  extended  and  multiplied  their  rela- 
tions tliey  have  realized  the  necessity  of  mutually  aiding  each  other  in 
the  repression  of  oflenses  against  the  laws  of  universal  morality  and 
justice. 

2.  That  the  transit  across  a  nation^s  territory  can  not  be  considered 
in  the  light  of  extradition,  on  the  ground  that  a  criminal  brought  to  the 
borders  of  a  State  under  compulsion,  for  the  purpose  of  transit,  can  not 
be  compared  to  one  who  voluntarily  seeks  an  asylum  there  under  the 
protection  of  its  laws,  and  for  the  surrender  of  whom  the  power  of  the 
State  has  to  be  invoked. 

3.  That  aside  from  the  general  principle  stated  in  the  aforesaid  No.  2 
(and  to  avoid  difficulties  arising  under  the  constitution  of  Colombia),  the 
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right  of  transit  guaranteed  to  the  Government  of  the  United  Statee«  bj 
the  treaty  of  18&,  clearly  embraces  the  transfer  or  transit  of  criminal- 
by  the  Government  of  the  United  States. 

4.  That  the  right  of  transit  being  guaranteed  to  the  Govermnent  of 
the  United  States  by  treaty  prior  to  the  adoption  of  the  constitution  of 
the  United  States  of  Colombia,  no  possible  benefit  of  its  "  bill  of  rijjhL^i  "• 
can  inure  to  a  criminal  to  be  taken  across  the  Isthmus  of  Panama  by 
the  Government  of  the  United  States. 

The  main  issue  between  the  secretary  of  foreign  relations  and  myself 
is  as  to  what  papers  or  proofs,  in  the  case  of  a  criminal  brought  bv  th^ 
Government  of  the  United  States  to  the  Isthmus  of  Panama,  for  transits 
are  to  be  exhibited  to  the  Government  of  Panama  as  the  constitutional 
agent  of  the  Government  of  the  United  States  of  Colombia^  it  being 
inadmissible,  in  my  opinion,  for  the  United  States  to  consent  to  the 
exercise  of  any  discretion  wnatever  on  the  part  of  the  Government  of 
Panama,  while  the  secretary  of  foreign  relations  contends,  as  shown  in 
his  conditions  2  and  3,  for  a  discretion  to  refuse  the  transit. 

As  to  the  general  subject  of  an  extradition  treaty  with  this  country, 
I  do  not  deem  it  advisable  to  negotiate  one  at  present,  but  will  keep  tiif 
question  before  the  Colombian  Government,  and  continue  to  dLs<*U'j?< 
tne  same  informally,  in  order  that  a  treaty  may  be  negotiated  at  any  tiiJi« 
the  Department  may  deem  advisable.  I  do  not  believe  that  the  Colom- 
bian Government,  if  an  extradition  treaty  were  negotiated  and  ratifie<l. 
would  be  able  to  carry  it  out  at  all  times.  The  want  of  a  federal  judi- 
ciary and  federal  officers  in  the  different  States,  and  the  necessity  of 
relying  upon  the  State  governments  to  execute  an  international  agree- 
ment, produces  complications  wherever  the  State  and  federal  govern- 
ments are  in  the  hands  of  parties  opposed  to  each  other.  A  demand 
might  be  made  upon  the  Colombian  Government,  under  the  termj*  of  a 
treaty,  for  the  surrender  of  a  criminal,  with  which  it  could  not  comply 
even  with  the  greatest  disposition  on  the  part  of  the  Government  to 
fulfill  its  agreement,  thus  giving  rise  to  misunderstandings  between 
the  two  Goyernments,  whicn  had  best  be  avoided. 


I  am,  &c., 


ERNEST  DICHMAN 


[Inclosure  1  In  No.  17.— TranMlation.] 

BcxiOTA,  (Miobfr  24^  1878. 

Sir:  In  conformity  with  the  understanding  in  our  interview  of  to-day,  I  have  the 
honor  to  address  you,  with  the  object  of  informing  you  that  the  Colombian  Govern- 
ment does  not  deem  it  inconvenient  to  execute  with  that  of  the  United  States  of 
America  an  extradition  treaty,  which  will  be  in  conformity  with  the  principlee  gen> 
erally  admitted  by  the  writers  (publicists)  upon  this  matter,  and  adopted  usually  tn 
conventions  of  this  nature. 

Respecting  the  transport  across  the  Isthmus  of  Panama  of  individuals^  the  extnuli- 
tion  of  which  has  been  obtained  by  the  United  States  from  other  countries,  in  accord- 
ance with  the  respective  treaties,  the  Colombian  Government  will  consent  thefvlo 
under  the  following  conditions: 

1.  That  the  crime  shall  be  among  those  mentioned  in  the  extradition  treaty  to  be 
executed  between  the  United  Stat^  of  America  and  Colombia. 

2.  That  there  be  presented  to  the  government  of  the  State  of  Panama  the  docomentB 
on  which  the  extradition  is  based. 

3.  That  said  government  may  refuse  the  transit  when  in  its  opinion  the  extradition 
is  not  justified  by  the  documents  which  have  been  presented. 
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4.  That  the  custody  of  the  cnminals  will  be  by  the  armed  forces  of  the  nation  or  of 
the  State  of  Panama. 

I  am  the  honorable  minister's,  with  all  consideration,  very  attentive  and  obedient 
Bervant, 

PABLO  AR08EMENA. 
Hon.  Ernest  Dichman, 

MiniMer  Resideiit  of  the  United  States  of  America, 


[IncloBure  2  in  No.  17.] 

Legation  of  thb  United  States, 

Bogota,  October  £6,  1878, 

Sir:  It  affords  me  pleasure  to  acknowledge  the  receipt  of  the  Hon.  Pablo  Arosemena's 
note  of  yesterdav,  on  the  subject  of  the  extradition  ol  criminals  from  the  United  States 
of  Colombia,  and  the  conditions  under  which  the  Colombian  Grovemment  will  permit 
the  transit  of  criminals  across  the  Isthmus  of  Panama. 

The  Government  of  the  United  States  of  America  will  undoubtedly  be  gratified  to 
learn  of  the  readiness  with  which  the  Government  of  the  United  States  of  Colombia  is 
willing  to  enter  upon  this  negotiation,  and  I  shall  ask  for  instructions  concerning  the 
same. 

Before,  however,  submitting  to  the  Government  at  Washington  the  conditions  under 
which  the  Colombian  Government  is  willing  to  permit  the  transit  of  criminals  extra- 
«iited  by  the  United  States  across  the  Isthmus  of  Panama,  I  would  respectfully  invite 
the  attention  of  the  honorable  secretary  in  char^  of  the  forei^  relations  to  the  follow- 
ing propositions,  which  are  made  informally,  m  order  that  in  the  discussion  thereof 
the  principles  underlying  this  question  may  be  fully  developed,  and  a  result  reached 
Avhich,  while  acknowledging  and  keeping  within  the  rignts  of  sovereignty  of  the 
United  States  of  Colombia,  will  give  to  my  Government  a  safe  and  practical  method 
of  acooniplishing  the  object  in  question: 

Ist.  The  question  of  transporting  across  the  Isthmus  of  Panama  criminals  of  the 
United  States  of  America  extradited  from  foreign  countries,  or  taken  from  one  port  of 
the  United  States  to  another,  is  simply  a  question  of  the  regulation  of  the  right  of 
transit  provided  by  article  35  of  the  treaty  of  1846,  and  in  the  discussion  of  this  ques- 
tion the  general  principles  applicable  to  extradition  treaties  do  not  enter. 

2d.  The  transit  of  such  criminals  from  countries  other  than  the  United  States  of 
America  shall  be  permitted  upon  the  exhibition  to  the  government  of  the  State  of 
Panama,  as  the  agent  of  the  Government  of  the  United  States  of  Colombia,  of  the  war- 
rant of  extradition  or  other  document  on  which  such  criminals  have  been  surrendered. 

3d.  The  transit  of  such  criminals  from  one  part  of  the  United  States  to  another  shall 
be  permitted  upon  the  exhibition  of  the  warrant  of  arrest,  or  a  certified  copy  of  the 
indictment  unaer  which  such  criminals  are  held,  to  the  government  of  the  State  of 
Panama,  as  the  agent  of  the  (Tovemment  of  the  United  States  of  Colombia. 

4th.  Upon  the  application  of  the  consul  of  the  United  States  of  America  to  the  gov- 
ernment of  the  State  of  Panama,  as  the  aoent  of  the  Government  of  the  United  States 
of  Colombia,  the  officers  in  chiu^  of  such  criminals  may  be  appointed  officers  of  the 
United  States  of  Colombia  for  the  purpose  of  conducting  such  criminals  across  the 
IsthmuD  of  Panama;  otherwise  the  custody  of  such  criminals  will  be  by  the  officers  of 
the  United  States  of  Colombia,  who  will  then  be  responsible  for  their  safe-keeping. 

A  careful  reading  of  paragraph  1  of  article  35  of  the  treaty  of  1846  leads  me  to  the 
conclusion  expressed  in  the  first  of  the  above  propositions.  The  right  of  transit  is  not 
only  guaranteed  to  the  citizens  of  the  United  States  and  their  merchandise,  but  also 
to  tne  Government,  and  the  Government  can  not  enjov  the  ri^ht  of  way  or  transit 
across  the  Isthmus  of  Panama  except  in  the  exercise  oi  one  of  its  functions,  and  the 
function  with  which  we  are  now  concerned  is  the  one  of  bringing  l)ack  criminals  to 
the  place  where  the  crime  was  committed  in  order  that  they  shall  be  tried  and,  if 
foand  guilty,  punished.  This  is  a  duty  for  the  protection  of  society,  in  the  prompt 
di8charig[e  of  which  the  United  States  of  Colombia,  in  fact  the  whole  world,  are 
equally  mtereeted  with  the  Grovemment  of  the  United  States  of  America,  and  for  the 
better  performance  of  which  it  might  some  time  be  desirable  for  the  Government  of 
the  United  States  of  America  to  make  use  of  the  right  of  transit  guaranteed  to  it  by 
article  35  of  the  treaty  of  1846. 

If  the  honorable  secretary  should  arrive  at  the  same  conclusions  with  myself,  then 
the  only  remaining  question  would  be  as  to  how  this  right  of  transit  is  to  be  exer- 
cised.    For  my  views  on  this  branch  of  the  question,  I  beg  leave  to  call  the  honorable 
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Art.  11.  The  paesen^rs,  money,  precious  metalfl,  merchandise  and  articles  an<! 
effects  of  all  kinds  which  may  be  transported  over  the  canal  shall  also  be  exempt 
from  all  duties,  national,  municipal,  transit,  and  others.  The  same  exemption  b* 
extended  to  all  articles  and  merchandise  for  interior  or  exterior  commerce  which 
may  remain  in  deposit,  according  to  the  conditions  which  may  be  stipulated,  with 
the  company  in  the  storehouses  and  stations  belonging  to  them. 

Art.  12.  Ships  desiring  to  cross  the  canal  shall  present  at  the  port  of  the  tenzunon 
of  the  canal  at  which  thev  may  arrive  their  respective  registers  and  other  sailinjr 
papers  prescribed  by  the  laws  and  public  treaties,  so  that  the  vessels  mav  navigat«^ 
without  interruption.  Vessels  not  having  said  papers,  or  which  should  refuse  to 
present  them,  may  be  detained  and  proceeded  against  according  to  law. 

Art.  13.  The  Government  allows  the  immigration  and  free  access  to  the  lands  an<l 
workshops  of  the  grantees  of  all  employes  and  laborers,  of  whatever  nationality, 
contracted  for  the  enterprise,  or  who  may  come  to  engage  themselves  in  the  fler>'ice 
of  the  canal,  on  condition  that  such  employ^  or  lalx)rers  submit  to  existing  law? 
and  to  the  regulations  established  by  the  company.  The  Government  assures  them 
aid  and  protection  and  the  enjo^yment  of  their  rights  and  privil^es,  according  to  th«* 
constitution  and  laws  of  the  nation,  during  the  time  they  live  in  Colombian  territory. 

Art.  14.  As  a  compensation  to  the  grantees  for  the  expenses  of  the  building;* 

S reservation,  and  operation  of  the  canal,  which  are  for  their  account,  they  shall 
ave  the  right  during  all  the  period  of  this  privilege  to  charge  and  collect  for  paeeag^ 
over  the  c£ial,  and  the  ports  dependent  upon  it,  dues  for  light-house,  ancnorag(%. 
transit,  navigation,  repairs,  pilotage,  towing,  hauling,  storage,  and  station,  as  per 
the  tariffs  they  may  establish,  and  which  may  be  modified  at  any  time  under  the 
following  express  conditions: 

Ist.  Tnese  dues  shall  be  imposed  without  exception  or  favor  upon  all  ships  in 
identical  conditions. 

2d.  The  tariff  shall  be  published  four  months  before  going  into  operation  in  the 
Diario  Oficial  of  the  Government,  as  well  as  in  the  capitals  and  principal  commercial 
ports  of  the  countries  affected  thereby. 

3d.  The  principal  dues  to  be  collected  on  vessels  shall  not  exceed  the  rate  of  ten 
francs  for  each  cuoic  meter,  resulting  from  the  multiplication  of  the  principal  dimen- 
sions  of  the  submerged  portion  of  the  ship  in  transit  (length,  breadth,  and  draught). 

4th.  The  principal  dimensions  of  the  ship  in  transit,  that  is  to  say,  the  greatet*t 
exterior  length  and  beam  of  vessel,  as  well  as  the  greatest  draught  of  water,  shall  he 
nautical  dimensions,  inserted  in  the  official  clearance  papers,  with  the  exception  of 
such  modifications  as  may  result  in  the  course  of  the  voyage.  The  captains  of  ships 
and  a^nts  of  the  company  may  require  a  new  measurement  to  be  taken,  which 
operation  shall  be  effected  at  the  expense  of  the  solicitor. 

5th.  The  same  measurement,  that  is  to  say,  the  parallelopiped  described  by  the 
submeiged  part  of  the  ship,  shall  serve  as  the  basis  for  the  determination  of  the  other 
accessory  chai^ges. 

6th.  Special  dues  for  navigation  shall  be  reduced  in  proportion  to  the  excess  when 
the  net  profits  derived  therefrom  shall  exceed  12  per  cent  of  the  capital  employed  tn 
the  enterprise. 

Art.  15.  Bv  way  of  compensation  for  the  right  and  exemptions  which  are  con* 
ferred  upon  the  grantees  by  this  contract,  the  Government  of  the  Republic  shall  enjoy 
a  participation  equal  to  5  per  cent,  of  the  gross  earning  which  shall  accrue  to  the 
enterprise,  as  per  the  tariff  to  be  fixed  by  the  company. 

Art.  16.  The  grantees  are  authorized  to  require  nayment  in  advance  of  any  char^g^es 
which  they  may  establish;  nine-tenths  of  these  cnaiges  shall  be  made  payable  In 
gold,  and  only  the  remaining  one-tenth  part  shall  be  payable  in  silver  of  twenty -five 
grammes,  of  a  fineness  of  900. 

Art.  17.  The  ships  which  shall  infringe  upon  the  rules  established  by  the  company 
shall  be  subject  to  the  payment  of  a  fine  which  said  company  shall  fix  in  its  resula- 
tions,  of  which  due  notice  shall  be  given  to  the  public  at  the  time  of  the  issne  of  the 
tariff.  Should  they  refuse  to  pay  said  fine,  nor  lumish  sufficient  security,  they  may 
be  detained  and  prosecuted  according  to  the  laws.  The  same  proceedings  may  be 
observed  for  the  dama^^  they  may  have  caused. 

Art.  18.  If  the  opening  of  the  canal  shall  be  deemed  financially  poasible,  the 
grantees  are  authonzed  to  form,  under  the  immediate  protection  of  the  Colombian 
Government,  a  universal  joint-stock  company,  which  shall  undertake  the  execution 
of  the  work,  taking  char;^  of  all  financial  transactions  which  may  be  needed.  As  this 
enterprise  is  essentially  international  and  for  public  utility,  it  is  understood  that  it 
shall  always  be  kept  free  from  political  influences. 

The  company  shall  take  the  name  of  '*  The  Universal  Interoceanic  Canal  Associa- 
tion ; "  its  residence  shall  be  fixed  in  Bogota,  New  York,  London,  or  Paris,  as  the 
grantees  may  choose :  branch  offices  may  be  established  wherever  necessary.  Its 
contract,  shares,  bonds,  and  titles  of  its  property  shall  never  be  subjected  oy  the 
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Oovemment  of  Colombia  to  any  chams  for  registry,  emission,  stamps,  or  any  similar 
imposts  upon  the  sale  or  transfer  of  these  shares  or  bonds,  as  well  as  on  the  profits 
produced  Dv  these  values. 

Abt.  19.  The  company  is  authorized  to  reserve  as  much  as  10  per  cent,  of  the  shares 
eniitted,  to  form  a  fund  of  shares,  to  the  benefit  of  the  founders  and  promoters  of  the 
enterprise.  Of  the  products  of  the  concern,  the  company  take,  in  the  first  place, 
Mrhat  is  necessary  to  cover  all  expenses  of  repairs,  operations,  and  administration, 
and  the  share  which  belongs  to  the  Government,  as  well  as  the  sums  necessary  for 
the  t>a^*ment  of  the  interest  and  the  amortization  of  the  bonds,  and,  if  possible,  the 
fixea  mterest  or  dividend  of  the  shares;  that  which  remains  will  be  considered  as 
net  profit,  out  of  which  80  per  cent,  at  least  shall  be  divided  among  the  shareholders. 

Art.  20.  The  Colombian  Government,  should  it  consider  it  important,  may  name 
a  special  commissioner  in  the  bcmrd  of  directors  of  the  companv.  This  delegate  shall 
enjoy  all  the  advantages  conceded  to  the  other  directors  by  tne  statutes  of  the  com- 
pany. The  grantees  are  obliged  to  appoint  in  Bogota,  near  the  National  Grovemment, 
an  agent  duly  authorized  to  resolve  Skll  doubts  and  to  present  all  demands  to  which 
this  contract  may  give  rise.  Reciprocally,  and  with  the  same  intention,  the  Govern- 
ment shall  name  a  resident  agent  m  the  principal  establishment  of  the  company  on 
the  canal.  In  every  case  the  difficulties  which  may  arise  between  the  contracting 
parties  shall  be  submitted  to  a  committee  of  arbitrators,  composed  of  four  individuals, 
two  of  whom  shall  be  selected  by  the  executive  power  from  among  the  members  of 
the  federal  supreme  court,  and  the  other  two  named  by  the  company.  In  case  of  a 
tie  in  the  votes  of  this  committee,  the  said  arbitrators  snail  name  a  firth  party.  The 
decision  pronounced  by  this  tribunal  shall  be  final. 

Aar.  21.  The  grantees,  or  those  who  in  the  future  may  succeed  them  in  their 
rights,  may  transfer  those  rights  to  other  capitalists  or  financial  companies,  but  it  is 
al^lutely  prohibited  to  cede  or  mortgage  them  under  any  considerations  whatever 
to  any  nation  or  foreign  government. 

Abt.  22.  The  grantees  or  their  representatives  shall  forfeit  their  acquired  rights  in 
the  following  cases: 

1st  If  they  do  not  deposit  within  the  term  stipulated  the  amount  required  as  secu- 
rity for  the  execution  of  the  work. 

Zd.  If  in  the  first  of  the  twelve  years  allowed  for  the  construction  of  the  canal  the 
work  is  not  already  begun.  In  this  case  the  company  shall  forfeit  the  sum  deposited 
as  a  guarantee,  and  which  shall  go  to  the  benefit  of  the  Republic. 

3d.  If  at  the  termination  of  the  period  fixed  by  paragraph  fifth  of  article  1  the 
v»na\  is  not  navigable. 

4th.  If  they  do  not  comply  with  the  provisions  of  article  21. 

5th.  If  the  service  of  the  canal  should  be  interrupted  without  some  superhuman 
obstacle. 

In  cases  2,  3,  4,  and  5,  the  federal  supreme  court  shall  decide  whether  the  privilege 
has  become  null  or  not. 

Art.  23.  In  all  cases  of  declaration  of  nullity,  the  public  lands  mentioned  in  para- 
gmphs  7  and  8  of  Article  1,  and  those  not  aUenated  among  those  conceded  in  article 
4,  will  return  to  the  possession  of  the  Republic  in  the  state  in  which  they  are  found, 
and  without  any  indfemnity  whatever,  and  also  the  buildings,  materials,  works,  and 
improvements  of  which  the  grantees  hold  possession  in  the  canal.  These  shall 
reserve  only  their  capital,  vessels,  provisions,  and  in  general  their  movable  property. 

Abt.  24.  Five  years  previous  to  the  expiration  of  the  ninety-nine  years  of  the  privi- 
lege, the  executive  power  shall  appoint  a  commissioner  to  examine  the  condition  of 
the  canal  and  annexes,  and,  with  the  knowledge  of  the  company  or  its  agents  on  the 
Isthmus,  to  make  an  official  report,  describing  in  every  detail  the  condition  of  the 
same  and  pointing  out  what  repairs  may  be  necessary.  This  report  will  serve  to 
establish  in  what  condition  the  canal  and  its  dependencies  shall  be  delivered  to  the 
National  Grovemment  on  the  day  of  expiration  of  the  privilege  now  ^;ranted. 

Abt.  25.  The  enterprise  of  the  canal  is  reputed  to  be  of  public  utility. 

Abt.  26.  This  contract,  which  will  serve  as  a  substitute  for  the  provisions  of  law  33, 
of  May  26,  1876,  and  the  clauses  of  the  contract  celebrated  on  the  28th  of  May  of  the 
eame  year,  shall  be  submitted  for  the  approval  of  the  President  of  the  Union  and  the 
definite  acceptance  by  the  Congress  of  tne  nation. 

In  witness  whereof  they  sign  the  present  in  Bogota,  on  the  20th  March,  1878. 

ETSTORGIO  8ALGAR. 
LUCIEN  N.  B.  WY8E. 

Approved.  Bogota,  March  £S,  1818, 

The  President  of  the  Union. 

AQUILEO  PARRO. 
The  secretary  of  the  interior  and  of  foreign  relations. 

EUSTORGIO  SALGAR. 

r 
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DBCBEBS. 

The  for^oine  contract  is  hereby  approved,  with  the  following  modificatioiia: 

Article  1,  wim  the  addition  of  the  folio wixig  paragraph: 

§ — ^*  It  is,  however,  stipulated  and  agreed  that  if,  &fore  the  payment  of  the  security 
determined  upon  in  article  2,  the  Colombian  Grovemment  should  receive  any  formai 
proposal,  sufficiently  guaranteed,  in  the  opinion  of  the  said  Grovemment,  to  oonstnict 
the  canal  in  less  time  and  under  more  advantageous  conditions  for  the  IJnited  Staies 
of  Colombia,  said  proposal  shall  be  communicated  to  the  grantees  or  their  repreeenta- 
tives,  that  they  may  be  substituted  therein,  in  which  case  they  shall  be  preferred;  tnzt 
if  they  do  not  accept  said  substitution,  the  Colombian  Government,  in  the  new  con- 
tract which  they  may  celebrate,  shall  exact,  besides  the  ^arantee  mentioned  in  arti- 
cle 2,  the  stun  of  three  hundred  thousand  doUais  in  com,  which  shall  be  given  as 
indemnity  to  the  grantees.'' 

Article  2,  thus: 

^'Abt.  2.  Within  the  term  of  twelve  months  from  the  date  at  which  the  interna- 
tional commission  shall  have  presented  the  definite  results  of  their  studies,  Che 
grantees  shall  deposit  in  the  bank  or  banks  of  London,  to  be  designated  by  tlie 
national  executive  power,  the  sum  of  seven  hundred  and  fifty  thousand  francsy  to 
the  exclusion  of  alt  paper  money,  as  security  for  the  execution  of  the  work.  Tlie 
receipt  of  said  banks  snail  be  a  voucher  for  the  fulfillment  of  said  deposit.  It  ii» 
understood  that  if  the  grantees  should  lose  that  deposit  by  virtue  of  the  stipulations 
contained  in  clauses  2  and  3  of  Article  22  of  the  present  contract,  the  sum  referred 
to,  with  interest  accrued,  shall  become  in  toio  the  property  of  the  Colombian  Gov- 
ernment. After  the  conclusion  of  the  canal,  said  earn,  without  interest,  which  lat- 
ter will  in  this  case  belons  to  grantees,  shall  remain  mr  benefit  of  the  treasury,  for 
the  outlavs  which  it  may  have  incurred  or  may  incur  in  the  construction  of  build- 
ings for  the  service  of  the  public  officers." 

Article  3,  thus: 

'^Abt.  3.  If  the  line  of  the  canal  t6  be  constructed  from  sea  to  sea  shouldpaas  to 
the  west  and  to  the  north  of  the  imaginary  straight  line  which  joios  Cape  Tibmon 
with  Grarachin^  Point,  the  grantees  must  enter  into  some  amicable  arrangement  with 
the  Panama  Railroad  Company,  or  nay  an  indemnity,  which  shall  be  established  iu 
accordance  with  the  provisions  of  law  46,  of  August  16,  1867,  'approving  the  con- 
tract celebrated  on  July  5,  1867,  reformatory  of  the  contract  of  Apru  15,  1850,  for  the 
construction  of  an  iron  railroad  from  one  ocean  to  the  other  through  the  Isthmus  oi 
Panama.' 

**In  case  the  international  commission  should  choose  the  Atrato  or  some  other 
stream  already  navisable  as  one  of  the  entrances  to  the  canal,  the  ingress  and  egrees 
by  such  stream,  and  the  navigation  of  its  waters,  so  lon^  as  it  is  not  intended  to  croeB 
the  canal,  shall  be  open  to  commerce  and  free  from  all  miposts." 

Article  4,  thus: 

Art.  4.  Besides  the  lands  granted  in  paragraphs  7  and  8  of  Article  1,  there  shall 
be  awarded  to  the  grantees,  as  an  aid  for  the  accomplishment  of  the  work,  and  not 
otherwise,  five  hundred  thousand  hectares  of  public  lands,  with  the  mines  they  may 
comprise,  in  the  localities  which  the  company  may  select.  This  award  shall  be  made 
directly  by  the  national  executive  power.  The  public  lands  situated  on  the  seacoast, 
on  the  borders  of  the  canal  or  of  the  rivers,  shall  be  divided  in  alternate  lots  between 
the  Government  and  the  company,  forming  areas  of  from  one  to  two  thousand  hectares. 
The  measurements  for  the  allotment  or  locating  shall  be  made  at  the  expense  of  the 
grantees  and  with  the  intervention  of  Government  commissioners.  The  public  lands 
t^uB  granted,  with  the  mines  they  may  hold,  shall  be  awarded  to  the  grantees  as  fast 
as  the  work  of  construction  of  the  canal  progresses,  and  in  accordance  with  rules  to  be 
laid  down  by  the  executive  power. 

'*  Within  a  belt  of  two  myriameters  on  each  side  of  the  canal,  and  durins  five  yean 
after  the  termination  of  the  work,  the  Government  shall  not  have  the  right  to  grant 
other  lands  beyond  the  said  lots  until  the  company  shall  have  called  for  the  whole 
number  of  lots  granted  by  this  article.*' 

Article  5,  thus: 

'*  Abt.  5.  The  Government  of  the  Republic  hereby  declares  the  ports  at  each  end  of 
the  canal,  and  the  waters  of  the  latter  trom  sea  to  sea,  to  be  neutral  for  all  time;  and 
consequently  in  case  of  war  among  other  nations,  the  transit  through  the  canal  shall 
not  be  interrupted  by  such  event,  and  the  mercnant  vetwels  and  individuals  of  all 
nations  of  the  world  may  enter  into  said  ports  and  travel  on  the  canal  without  being 
molested  or  detained.  In  general,  any  vessel  may  pass  freely  without  any  discrimi- 
nation, exclusion,  or  preference  of  nationalities  or  persons,  on  payment  of  the  dues 
and  the  observance  oi  the  rules  established  by  the  company  for  the  use  of  the  canal 


PANAMA    OANAL.  448 

and  its  dej^ndenciee.  Exception  is  to  be  made  of  foreign  troope,  which  shall  not 
have  the  nght  to  pate  without  permission  from  Congress,  and  of  the  vessels  of  nations 
which,  being  at  war  with  the  United  States  of  Colombia,  may  not  have  obtained  the 
right  to  pass  through  the  canal  at  all  times,  by  public  treaties  wherein  is  guaranteed 
the  sovereignty  of  Colombia  over  the  Isthmus  of  Panama  and  over  the  territory 
whereon  the  canal  is  to  be  cut,  besides  the  immunity  and  neutrality  of  the  said 
canal,  its  ports,  bays,  and  dependencies  and  the  adjacent  seas." 

Article  6,  thus: 

'*Airr.  6.  The  United  States  of  Colombia  reserves  to  themselves  the  right  to  nass 
their  vessels,  troops,  ammunitions  of  war  at  all  times  and  without  paying  any  dues 
whatever.  The  passage  of  the  canal  is  strictlv  closed  to  war  vessels  of  nations  at 
war,  and  which  may  not  have  acquired,  by  public  treaty  with  the  Colombian  Gov- 
ernment, the  right  to  pass  by  the  canal  at  all  times." 

Article  8,  thus: 

**Abt.  8.  The  executive  power  shall  dictate,  for  the  protection  of  the  financial 
interests  of  the  Republic,  the  regulations  conducive  to  the  i>revention  of  smu^ling, 
and  shall  have  the  power  to  station,  at  the  cost  of  the  nation,  the  number  of  men 
which  they  may  deem  necessary  for  that  service. 

"Out  of  the  mdis^nsable  officials  for  that  senrice,  ten  shall  be  paid  by  the  com- 
panv,  and  their  salaries  shall  not  exceed  those  enjoyed  by  employes  of  the  same  rank 
in  tne  Barranquilla  custom-house. 

*'The  companv  shall  carry  patiB  through  the  canal,  or  on  the  auxiliary  railway, 
the  men  destmea  for  the  service  of  the  nation,  for  the  service  of  the  State  through 
whose  territory  the  canal  may  paas,  or  for  the  service  of  the  police,  with  the  object 
of  guarding  against  foreign  enemies,  or  for  the  preservation  of  public  order,  and  shall 
also  transport  gratis  the  baggage  of  such  men,  their  war  materials,  armament,  and 
clothing  which  they  may  need  for  the  service  aasiffned  to  them. 

"The  subsistence  of  the  public  force  which  may  oe  deemed  necessary  for  the  safety 
of  the  interoceanic  transit  shall  likewise  be  at  the  expense  of  the  company." 

Article  13,  thus: 

**AsT.  13.  The  Government  allows  the  immigration  and  free  access  to  the  lands 
and  shops  of  the  grantees  of  all  the  employes  and  workingmen  of  whatever  nation- 
ality, who  may  be  contracted  for  the  work,  or  who  may  come  to  engage  themselves 
to  work  on  the  canal,  on  condition  that  such  emplov^s  or  laborers  slmll  submit  to 
the  existing  laws,  and  to  the  regulations  established  by  the  company.  The  Govern- 
ment promises  them  support  and  protection,  and  the  enjoyment  of  their  rights  and 
guarantees,  in  conformity  with  the  national  constitution  and  laws,  during  the  time 
they  may  sojourn  on  Colombian  territory. 

"The  national  peorm  and  laborers  employed  on  the  work  of  the  canal  shall  be 
exempt  from  all  requisition  of  military  service,  national  as  well  as  of  the  State." 

Article  14,  thus: 

"Abt.  14.  In  order  to  indemnify  the  granUes  of  the  construction,  maintenance,  and 
working  expenses  incurred  by  them,  they  shall  have,  during  the  whole  period  of  the 
privilege,  the  exclusive  right  to  estaolish  and  collect  for  the  passage  of  tne  canal  and 
Its  ports,  the  dues  for  light-houses,  anchorage,  transit,  navinition,  repairs,  pilotage, 
towage,  hauling,  storage,  and  of  station  acconiing  to  the  tarin  which  tney  may  issue, 
and  which  they  may  modify  at  any  time,  under  the  following  express  conditions: 

"  Ist.  They  shall  collect  these  dues,  without  any  exceptionsS  ^vor,  from  all  vessels 
in  like  circumstances. 

"2d.  The  tariffs  shall  be  published  four  months  before  their  enforcement  in  the 
Diario  Oticial  of  the  Government,  as  well  as  in  the  capitals  and  the  principal  com- 
mercial ports  of  the  countries  interested. 

"  3d.  The  principal  navigation  dues  to  be  collected  shall  not  exceed  the  sum  of  ten 
francs  for  eacn  cubic  meter  resulting  from  the  multiplication  of  the  principal  dimen- 
sions of  the  submerged  part  of  the  snip  in  transit  (length,  brc»dth,  and  draught) . 

"  4th.  The  principal  oimensions  of  the  ship  in  transit,  that  is  to  say,  the  maximum 
exterior  len^n  and  breadth  at  the  water  line,  as  well  as  the  greatest  draught,  shall 
be  the  metrical  dimensions  inserted  in  the  official  clearance  papers,  excepting  any 
modifications  supervening  during  the  voyage.  The  ship's  captains  and  the  company's 
agents  may  demand  a  new  measurement,  which  operations  shall  be  carried  out  at 
the  expense  of  the  petitioner,  and, 

"  5th.  The  same  measurement,  that  is  to  sav,  the  number  of  cubic  meters  contained 
in  the  parallelopipedon  circumscribing  the  submerged  part  of  the  ship,  shall  serve  as 
a  basis  for  the  uetennination  of  the  other  accessory  dues." 

Article  15,  thus: 

"Abt.  15.  By  way  of  compensation  for  the  rights  and  exemptions  which  are 
allowed  to  the  grantees  in  this  (H>ntract,  the  government  of  the  republic  shall  be  enti- 
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tied  to  a  share  amounting  to  live  percent  on  all  collections  made  by  theoompimy,  hr 
virtue  of  the  dues  which  may  \ye  imposed  in  conformity  with  article  14,  diirin^  th* 
first  twenty -five  years  after  tfie  openmg  of  the  canal  to  the  public  service.  From  th^ 
twenty-sixth  up  to  the  fiftieth  year,  inclusive,  it  shall  be  entitled  to  a  share  of  six  per 
cent;  from  the  fifty-first  to  the  seventy-fifth  to  seven  per  cent,  and  from  the  *e>- 
enty-sixth  to  the  termination  of  the  privil^e  to  eight  per  cent.  It  is  understood  thai 
these  shares  shall  be  reckoned,  as  has  been  said,  on  the  gross  income  from  all  90urt»^ 
without  any  deductions  whatever  for  expenses,  interest  on  shares,  or  on  loans  or  debts 
against  the  company.  The  government  of  the  republic  shall  have  the  rij^tit  tu 
appoint  a  commissioner  or  agent,  who  shall  intervene  in  the  collections,  and  essunice 
the  accounts,  and  the  distribution  or  payment  of  the  shares  coming  tothegovemmeDt 
shall  be  made  in  due  half-yearly  installmenta.  The  product  of  the  five,  six,  seven^  ^nd 
eight  per  cent  shall  be  distributed  as  follows: 

''  Four-fifths  of  it  shall  go  to  the  government  of  the  republic,  and  the  remainuLoir 
one-fifth  to  the  government  of  the  state  through  whose  temtory  the  canal  may  pa  ^n/* 

"  The  company  guarantees  to  the  Government  of  Colombia  that  the  shiu«  of  tbr 
latter  shall  in  no  case  be  less  than  the  sum  of  two  hundred  and  fifty  thousand  dollars 
a  year,  which  is  the  same  as  that  received  as  its  share  in  the  earnings  of  the  PanAxna 
Railroad,  so  that  if  in  any  vear  the  five  per  cent  share  should  not  reach  said  sum,  it 
shall  be  completed  out  of  tne  common  funds  of  the  company." 

Article  20,  thus: 

'*Art.  20.  The  Colombia  Government  may  appoint  a  special  del^:ate  in  the  board 
of  directors  of  the  company  whenever  it  may  consider  it  useful  to  do  so.  This  c iole^ 
gate  shall  enjoy  the  same  advantages  as  are  granted  to  the  other  directors  by  the 
by-laws  of  the  company. 

'''The  grantees  pledge  themselves  to  appoint  in  the  capital  of  the  union,  near  the 
national  government,  a  duly  authorized  agent  for  the  purpose  of  clearing  up  aiJ 
doubts  and  presenting  any  claims  to  which  tnis  contract  may  give  rise.  Reciprocalijr 
and  in  the  same  sense,  the  government  shall  appoint  an  agent,  who  shall  reside  in  ^e 
principal  establishment  of  the  company  situated  on  the  line  of  the  canal ;  and,  aooorrl- 
ing  to  the  national  constitution,  the  difficulties  which  may  arise  between  the  con- 
tracting parties  shall  be  submitted  to  the  decision  of  the  federal  supreme  court." 

Article  22,  thus : 

"Art.  22.  The  grantees,  or  their  representatives,  shall  lose  the  right  hereby  acquired 
in  the  following  cases : 

**  1st.  If  thejr  do  not  deposit,  on  the  terms  agreed  upon,  the  sum  which  by  way  of 
security  must  insure  the  execution  of  the  work; 

"  2d.  If,  in  the  first  year  of  the  twelve  that  are  allowed  for  the  constmction  of  the 
canal,  the  works  are  not  already  commenced,  in  this  case  the  company  shall  lose  the 
sum  deposited  by  way  of  security,  together  with  the  interest  that  may  have  accrued; 
all  of  wnich  will  remain  for  the  benefit  of  the  republic; 

"  3d.  If,  at  the  end  of  the  second  period  fixed  in  paragraph  5  of  article  1,  thecaiiai 
is  not  transitable,  in  this  case  also  the  company  shall  lose  the  sum  deposited  as  eeca- 
ritv ;  which,  with  the  interests  accrued,  shall  remain  for  the  benefit  of  the  repablic; 

'^*4th.   If  they  violate  the  prescriptions  of  article  21 ;  and, 

"5th.  If  the  service  of  the  canal  should  be  interrupted  for  a  longer  period  than  six 
months  without  its  being  occasioned  by  the  acts  of  God,  &c. 

"  In  cases  2,  3,  4,  and  5,  the  federal  supreme  court  shall  have  the  right  to  decide 
whether  the  privilege  has  become  annulled  or  not." 

Article  23,  thus : 

"Art.  23.  In  all  cases  of  decisions  of  nullity,  the  public  lands  tnentioned  in  claoaea 
7  and  8  of  article  1,  and  such  lands  as  are  not  settled  or  inhabited  from  among  those 
granted  by  article  4,  shall  revert  to  the  possession  of  the  republic  in  the  condition 
they  toay  oe  found  in,  and  without  any  indemnity  whatever,  as  well  as  the  build- 
ings, materials,  works,  and  improvements  which  tne  grantees  may  possess  along  the 
canal  and  its  accessories.  The  grantees  shall  only  retain  their  capital,  vessels,  prry 
visions,  and  in  general  all  mo\Tible  property." 

Given  at  Bogota  on  the  seventeeth  day  of  May.  eighteen  hundred  and  seventy- 
eight. 

The  president  of  the  senate  of  plenipotentiaries: 


The  president  of  the  chamber  of  representatives: 
The  secretary  of  the  senate  of  plenipotentiaries: 
The  secretary  of  the  chamber  of  representatives: 


RAMON  GOMEZ, 
BELISARIO  ESPONDA- 
JUUO  E.  PEREZ. 
ENRIQUE  GAOUA- 
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Bogota,  May  18 ^  1878, 
Let  it  be  published  and  enforced. 
The  president  of  the  union: 

[seal.]  JULIAN  TRUJILLO. 

The  secretary  of  the  interior  and  foreign  relations: 

FRANCISCO  J.  ZALDUA. 

Note  from  Mr.  Lucien  N.  B.  Wyse,  wherein  he  declares  he  accepts  all  the  modifica- 
tions made  by  law  28  to  the  contract  for  the  construction  of  the  interoceanic  canal. 

• 

To  the  honorable  Secretary  of  the  Interior  and  Foreign  JRelations: 

I  have  the  honor  to  inform  you  that  I  accept  each  and  all  of  the  modifications  intro- 
duced by  Congress  to  the  contract  which  I  celebrated  with  Sefior  Eusto^gio  Salgar, 
your  worthy  predecessor  in  the  department  of  the  interior  and  foreign  relations,  for 
the  construction  of  the  interoceanic  canal,  which  contract  was  approved  by  the  exec- 
utive power  under  date  of  March  23  last. 

The  modifications  to  which  I  have  alluded  are  those  recorded  in  law  No.  28  of  the 
18th  instant. 

I  hasten  to  lay  this  declaration  before  the  Government  of  Colombia,  so  that  it  may 
l)e  taken  in  consideration,  in  order  that  said  law  may  be  effective  in  all  its  parts. 
Bogota,  May  18,  1878. 

LUCIEN  N.  B.  WYSE, 
Chief  of  the  International  Scientific  Commisgion  for  the  Survey  of  the  Isthmus^ 

Member  and  Delegate  from  the  Board  of  Directors  of  the 

Interoceanic  Canal  Association. 


Mr.  IHchniafi  to  Mr,  EcarU, 

No.  17.]  Legation  of  the  United  States, 

Bogota^  Octobei*  30^  1878,     (Received  December  10.) 

SiB :  Before  leaving  the  United  States  my  attention  was  called,  at  the 
Department,  to  the  subject  of  an  extradition  treaty  with  this  country. 
The  inclosed  copies  of  correspondence  will  show  to  the  Department  what 
I  have  done  in  this  matter,  upon  which  I  desire  to  make  the  following 
observations : 

The  Department  will  learn  from  the  inclosed  papers  that  in  my 
intercourse  with  the  Colombian  Government  I  have  treated  the  general 
Hubject  of  extradition  as  entirelj'  separate  from  the  right  to  bring  crim- 
inals across  the  Isthmus  of  Panama.  The  latter  is  a  matter  of  impor- 
tance to  the  Government  of  the  United  States,  and,  I  think,  ought  to 
be  settled  in  the  direction  indicated  in  my  letter  to  the  secretary  of 
foreign  relations  of  Colombia.  In  my  conversations  with  him  on  this 
subject  I  have  endeavored  to  impress  him  fully  with  the  following 
points,  viz: 

1.  That  extradition  of  criminals  is  no  longer  a  measure  of  exceptional 
gravitv,  but  that  as  nations  have  extended  and  multiplied  their  rela- 
tions tney  have  realized  the  necessitv  of  mutually  aiding  each  other  in 
the  repression  of  ofienses  against  the  laws  of  universal  morality  and 
justice. 

2.  That  the  transit  across  a  nation's  territory  can  not  be  considered 
in  the  light  of  extradition,  on  the  ground  that  a  criminal  brought  to  the 
borders  of  a  State  under  compulsion,  for  the  purpose  of  transit,  can  not 
be  compared  to  one  who  voluntarily  seeks  an  as3ium  there  under  the 
protection  of  its  laws,  and  for  the  surrender  of  whom  the  power  of  the 
btate  has  to  be  invoked. 

3.  That  aside  from  the  general  principle  stated  in  the  aforesaid  No.  2 
(and  to  avoid  difficulties  arising  under  the  constitution  of  Colombia),  the 
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right  of  transit  guaranteed  to  the  Government  of  the  United  States  bj 
the  treaty  of  1846,  clearly  embraces  the  transfer  or  transit  of  crimiiud^ 
by  the  Government  of  the  United  States. 

4.  That  the  right  of  transit  being  guaranteed  to  the  Government  <»f 
the  United  States  by  treaty  prior  to  the  adoption  of  the  constitution  of 
the  United  States  of  Colombia,  no  possible  benefit  of  its  "  bill  of  ri^ht--  "* 
can  inure  to  a  criminal  to  be  taken  across  the  Isthmus  of  Panama  by 
the  Government  of  the  United  States. 

The  main  issue  between  the  secretary  of  foreign  relations  and  myself 
is  as  to  what  papers  or  proofs,  in  the  case  of  a  criminal  brought  by  the 
Government  of  the  United  States  to  the  Isthmus  of  Panama,  for  transit, 
are  to  be  exhibited  to  the  Government  of  Panama  as  the  constitutional 
agent  of  the  Government  of  the  United  States  of  Colombia,  it  bein^ 
inadmissible,  in  my  opinion,  for  the  United  States  to  consent  to  the 
exercise  of  any  discretion  wnatever  on  the  part  of  the  Government  of 
Panama,  while  the  secretary  of  foreign  relations  contends,  as  shown  in 
his  conditions  2  and  3,  for  a  discretion  to  refuse  the  transit. 

As  to  the  general  subject  of  an  extradition  treaty  with  this  country, 
I  do  not  deem  it  advisable  to  negotiate  one  at  present,  but  will  keep  tlie 
question  before  the  Colombian  Government,  and  continue  to  di.scuss 
the  same  informally,  in  order  that  a  treaty  may  be  negotiated  at  any  time 
the  Department  may  deem  advisable,  t  do  not  believe  that  the  (Colom- 
bian Government,  il  an  extradition  treaty  were  negotiated  and  ratified, 
would  be  able  to  carry  it  out  at  all  times.  The  want  of  a  federal  judi- 
ciary and  federal  officers  in  the  different  States,  and  the  necessity  of 
relying  upon  the  State  governments  to  execute  an  international  agree- 
ment, produces  complications  wherever  the  State  and  federal  govern- 
ments are  in  the  hands  of  parties  opposed  to  each  other.  A  demand 
might  be  made  upon  the  Colombian  Grovernment,  under  the  terms  of  a 
treat3%  for  the  surrender  of  a  criminal,  with  which  it  could  not  comply 
even  with  the  greatest  disposition  on  the  part  of  the  Government  to 
fulfill  its  agreement,  thus  giving  rise  to  misunderstandings  between 
the  two  Governments,  which  had  best  be  avoided. 


I  am,  &c.. 


ERNEST  DICHMAN. 


[IncloBure  1  in  No.  17.— Translation.] 

Bogota,  Ofiohn  S4y  1S78. 

Sir:  In  conformity  with  the  understanding?  in  our  interview  of  to-day,  I  have  the 
honor  to  address  you,  w^ith  the  object  of  informing  you  that  the  Colombian  Govern- 
ment does  not  deem  it  inconvenient  to  execute  with  that  of  the  United  States  of 
America  an  extradition  treaty,  which  will  be  in  conformity  with  the  prindplee  gen- 
erally admitted  by  the  writers  (publicists)  upon  this  matter,  and  adopted  usually  in 
conventions  of  this  nature. 

Respecting  the  transport  across  the  Isthmus  of  Panama  of  individuals,  the  extradi- 
tion of  which  has  been  obtained  by  the  United  States  from  other  countries,  in  accord- 
ance  with  the  respective  treaties,  the  Colombian  Government  will  consent  thereto 
under  the  following  conditions: 

1.  That  the  crime  shall  be  among  those  mentioned  in  the  extradition  treaty  to  be 
executed  between  the  United  States  of  America  and  Colombia. 

2.  That  there  be  presented  to  the  government  of  the  State  of  Panama  the  docnmentB 
on  which  the  extradition  is  based. 

3.  That  ^aid  government  may  refuse  the  transit  when  in  its  opinion  the  extradition 
is  not  juHtitieii  by  the  documents  which  have  been  presented. 
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4.  That  the  custody  of  the  criminaLs  will  be  by  the  aimed  forces  of  the  nation  or  of 
the  State  of  Panama. 

I  am  the  honorable  minister's,  with  all  consideration,  very  attentive  and  obedient 
servant 

PABLO  AR08EMENA. 
Hon.  Ernest  Dichman, 

Minister  Resident  of  the  United  Slates  of  America. 


[Inclosare  2  in  No.  17.] 

Legation  of  the  United  States, 

Bogota,  October  26,  1878. 

Sir:  It  affords  me  pleasure  to  acknowledge  the  receipt  of  the  Hon.  Pablo  Arosemena's 
note  of  yesterdav,  on  the  subject  of  the  extradition  of  criminals  from  the  United  States 
of  Colombia,  ana  the  conditions  under  which  the  Colombian  Government  will  permit 
the  transit  of  criminals  across  the  Isthmus  of  Panama. 

The  Government  of  the  United  States  of  America  will  undoubtedly  be  gratified  to 
learn  of  the  readiness  with  which  the  Government  of  the  United  States  of  Colombia  is 
A^nlling  to  enter  upon  this  negotiation,  and  I  shall  ask  for  instructions  concerning  the 
same. 

Before,  however,  submitting  to  the  Government  at  Washington  the  conditions  under 
which  the  Colombian  Government  is  willing  to  permit  the  transit  of  criminals  extra- 
diterl  by  the  United  States  across  the  Isthmus  of  Panama,  I  would  respectfully  invite 
the  attention  of  the  honorable  secretary  in  char^  of  the  foreign  relations  to  the  follow- 
ing propositions,  which  are  made  informally,  m  order  that  in  the  discussion  thereof 
the  principles  underlying  this  question  may  be  fully  developed,  and  a  result  reached 
which,  while  acknowledging  and  keeping  within  the  rights  of  sovereignty  of  the 
United  States  of  Colombia,  will  give  to  my  Government  a  safe  and  practical  method 
of  accomplishing  the  object  in  question: 

1st.  The  question  of  transporting  across  the  Isthmus  of  Panama  crimmals  of  the 
United  States  of  America  extradited  from  foreign  countries,  or  taken  from  one  port  of 
the  United  States  to  another,  is  simply  a  question  of  the  regulation  of  the  right  of 
transit  provided  by  article  35  of  the  treaty  of  1846,  and  in  the  discussion  of  this  ques- 
tion the  general  principles  applicable  to  extradition  treaties  do  not  enter. 

2d.  The  transit  of  such  cnminals  from  countries  other  than  the  United  States  of 
America  shall  be  permitted  upon  the  exhibition  to  the  government  of  the  State  of 
Panama,  as  the  agent  of  the  Government  of  the  United  States  of  Colombia,  of  the  war- 
rant of  extradition  or  other  document  on  which  such  criminals  have  been  surrendered. 

3d.  The  transit  of  such  criminals  from  one  part  of  the  United  States  to  another  shall 
be  permitted  upon  the  exhibition  of  the  warrant  of  arrest,  or  a  certified  copy  of  the 
indictment  unaer  which  such  criminals  are  held,  to  the  government  of  the  State  of 
Panama,  as  the  agent  of  the  Grovemment  of  the  United  States  of  Colombia. 

4th.  Upon  the  application  of  the  consul  of  the  United  States  of  America  to  the  gov- 
ernment of  the  State  of  Panama,  as  the  agent  of  the  Government  of  the  United  States 
of  Colombia,  the  officers  in  charge  of  such  criminals  may  be  appointed  officers  of  the 
United  States  of  Colombia  for  the  purpose  of  conducting  sucn  criminals  across  the 
Isthmus  of  Panama;  otherwise  the  custody  of  such  criminals  will  be  by  the  officers  of 
the  United  States  of  Colombia,  who  will  then  be  responsible  for  their  safe-keeping. 

A  careful  reading  of  paragraph  1  of  article  35  of  the  treaty  of  1846  leads  me  to  the 
conclusion  expressed  in  the  first  of  the  above  propositions.  The  right  of  transit  is  not 
onlv  guaranteed  to  the  citizens  of  the  United  States  and  their  merchandise,  but  also 
to  the  Government,  and  the  Government  can  not  enjoy  the  rijjht  of  way  or  transit 
across  the  Isthmus  of  Panama  except  in  the  exercise  of  one  of  its  functions,  and  the 
function  with  which  we  are  now  concerned  is  the  one  of  bringing  back  criminals  to 
the  place  where  the  crime  was  committed  in  order  that  they  shall  be  tried  and,  if 
found  guilty,  punished.  This  is  a  duty  for  the  protection  of  society,  in  the  prompt 
discha^  of  which  the  United  States  of  Colombia,  in  fact  the  whole  world,  are 
equally  mterested  with  the  Government  of  the  United  States  of  America,  and  for  the 
better  performance  of  which  it  might  some  time  be  desirable  for  the  Government  of 
the  United  Stat^  of  America  to  make  use  of  the  right  of  transit  guaranteed  to  it  by 
article  35  of  the  treaty  of  1846. 

If  the  honorable  secretary  should  arrive  at  the  same  conclusions  with  myself,  then 
the  only  remaining  question  would  be  as  to  how  this  right  of  transit  is  to  be  exer- 
(jised.     For  my  views  on  this  branch  of  the  question,  I  beg  leave  to  call  the  honorable 
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secretary's  attention  to  my  propositions  2,  3,  and  4.  By  the  acceptance  of  2  and  • 
the  rights  of  persons  would  oe  sufficiently  protected,  and  No.  4  would  ^aard  agaiotf 
any  infringement  of  the  sovereignty  of  the  United  States  of  Colombia.  On  this  ^finx 
I  am  satisned  that  the  honorable  secretary  agrees  with  me  that  it  is  not  to  be  ai» 

gosed  that  there  should  be  any  desire  on  the  part  of  the  Government  of  the  Unii«». 
tates  of  America,  even  for  the  purpose  of  exercising  a  function  of  ffovemment  vy 
which  the  good  order  of  society  is  maintained,  to  mfringe  in  the  ^i^htent  de^^ 
upon  the  rights  of  .sovereignty  which  the  United  States  guarantees  in  the  san>e  arti*  ;t 
of  the  treaty  of  1846,  which  secures  and  guarantees  to  the  United  States  and  ti)*- 
Government  thereof  the  right  to  transit. 

In  the  interviews  which  I  have  had  with  the  honorable  secretary  on  this  subi»-ii 
I  have  become  convinced  that  h^  takes  a  statesmanlike  view  of  the  question,  endea\- 
oring  to  reconcile  his  ideas  of  duty  to  constitutional  law  with  the  equally  hi^h  dut} 
to  humanity  and  social  order. 

It  is  with  this  spirit  that  the  above  propositions  are  submitted  for  hia  considera- 
tion, and  I  feel  satisfied  that  in  further  personal  conferences  on  this  subject  an  and<fr- 
standing  will  be  arrived  at  which  I  can  recommend  to  my  Government  as  the  hos-x- 
for  a  treaty,  and  which  will  show  to  the  world  that  the  United  States  of  Colombia  )* 
always  ready  to  contribute  its  share  in  the  family  of  nations  towards  the  good  onit^r 
and  regulation  of  society. 

I  avail  myself  of  this  occasion  to  renew  to  the  honorable  secretary  the  aasuram  ^ 
of  my  high  consideration. 

ERNEST  DICHMAN. 


Mr.  Dichman  to  Mr,  Evarts. 

No.  48.]  Legation  of  the  United  States, 

Bogota^  Fehnvary  15^  1879.     (Received  Mai-ch  28. ) 

Sik:  Since  the  date  of  my  No.  35  I  have  had  repeated  conferenr<.»* 
with  the  secretary  of  foreign  relations  on  the  subject  of  the  right  ^A 
transit  guaranteed  to  the  Government  of  the  United  States  by  the 
thirty-fifth  article  of  the  treaty  of  1846.  In  these  conferences,  I  have 
discussed  with  him  the  origin  of,  and  reason  for,  the  thirty-fifth  articl»^. 
and  have  applied  to  the  words,  "The  Government  of  New  Granada 
guarantees  to  the  Government  of  the  United  States  that  the  right  of  way 
or  transit  across  the  Isthmus  of  Panama  shall  be  open  and  free  to  ilic 
Government  of  the  United  States,"  every  possible  rule  of  construction. 
The  more  I  study  the  question  in  all  its  details,  the  more  I  become  con- 
firmed in  the  views  which  I  have  expressed  in  my  No.  17. 

The  difficulty  in  the  way  of  the  Colombian  secretary  of  foreign  rela- 
tions may  be  stated  as  follows: 

The  erroneous  view  taken  by  his  predecessor,  as  stated  in  his  com- 
munication addressed  to  the  aepartment  under  date  of  Julv  1,  187^. 
To  this  view,  and  all  its  mistaken  inferences  regarding  the  Colombian 
constitution,  the  present  secretary  of  foreign  relations  appears  to  atta<*b 
perhaps  undue  importance,  either  as  a  matter  of  consistency  in  the 
administration  of  his  department,  or  from  too  great  a  deference  to  thf* 
opinions  of  a  gentleman  who  for  many  years  occupied  a  position  of 

prominence  in  the  politics  of  this  Republic. 

*  *  *  *  *  *  * 

I  am,  &c., 

ERNEST  DICHMAN. 
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[Inclosure  1  in  No.  48.] 

Mr,  Dichman  to  Mr,  Arosemena, 

Legation  of  the  United  States, 

Bogota f  Janxuiry  ;?i,  1S79. 

Sir:  Under  instructions  from  my  Government  I  beg  leave  to  call  the  attention  of 
the  honorable  secretarv  of  foreign  relations  to  the  action  of  the  government  of  the 
State  of  Panama  in  refusing  the  right  of  transit  across  the  Isthmus  of  Panama  to  a 
duly  commissioned  officer  of  the  United  States  in  charge  of  an  extradited  criminal 
from  the  Republic  of  Peru,  and  to  the  further  action  of  said  government  of  the  State 
of  Panama  in  releasing  such  prisoner  and  placing  him  at  liberty. 

As  previous  to  the  receipt  of  instructions  on  this  matter,  the  same  has  been  dis- 
cufisea  informally  by  the  honorable  secretary  and  myself,  I  do  not  deem  it  necessary 
to  dwell  upon  the  same  at  length  in  this  note,  but  onlv  beg  leave  to  add  that  I  am 
directed  to  invite  his  earnest  attention  to  this  cause  of  dinerence  between  the  two 
Ixovemments,  for  in  the  action  of  the  Colombian  Government  by  its  agent,  the  gov- 
ernment of  the  State  of  Panama,  on  the  occasion  above  stated,  my  Government  does 
not  find  either  an  exhibition  of  that  spirit  of  friendship  which  has  always  animated 
the  relations  between  the  two  nations,  or  a  compliance  with  the  guaranty  to  the 
(Tovemment  of  the  United  States  contained  in  the  thirty-fith  article  of  the  treatv  of 
1846,  by  which  the  rieht  of  way  or  transit  across  the  Isthmus  of  Panama  shalf  be 
o|>en  and  free,  not  only  to  the  citizens  but  also  to  the  Government  of  the  United 
States. 

With  the  history  of  that  article  of  the  treaty,  the  obligation  assumed  by  the  United 
States,  and  the  manner  in  which  the  same  has  been  dischaiiged,  the  honorable  secre- 
tary is  quite  familiar;  therefore  I  shall  not  trouble  him  with  a  statement  thereof  on 
this  occasion. 

As  the  honorable  secretary  has  expressed  to  me  his  anxiety  that  this  cause  of  differ- 
ence between  the  two  countries  should  be  removed,  I  would  request  the  honor  of  a 
personal  conference  with  him  at  as  early  a  day  as  may  suit  his  convenience  for  the 
purpose  of  reaching  a  common  accord  on  this  (question. 

With  the  assurance  of  the  highest  consideration, 

I  have,  Ac,  ERNEST  DICHMAN. 


[IncloAure  2  in  Xo.  48.— TranAlation.] 

Mr.  Aroaemena  to  Mr.  Dichman, 

United  States  of  Colombia, 
Department  of  the  Interior  and  Foreign  Relations, 

Bogota,  January  ^4t  1S79. 

I  have  had  the  honor  to  receive  the  note  which  your  honor  has  addrewaed  me  under 
date  of  the  2l8t  instant  for  the  purpose  of  calling  the  attention  of  the  Colombian  Gov- 
ernment toward  the  fact  that  there  had  been  pmced  in  liberty,  by  order  of  the  presi- 
dent of  the  State  of  Panama,  C.  G.  Scrafford,  accused  of  forgery,  who  was  being  taken 
to  the  United  States  of  America  bv  way  of  the  Isthmus,  by  Sefior  W.  F.  Clayton,  vice- 
consul  of  the  United  States  at  Callao. 

Your  honor  manifests  in  the  same  note  that  the  Government  of  the  United  States  of 
America  haj*  not  found  in  the  conduct  of  that  of  the  Colombian  Union  the  same  spirit 
of  loyal  friendship  which  has  always  prevailed  in  the  relations  which  the  two  nations 
cultivate,  and  that  this  conduct  impairs  the  rights  which  the  American  Union  acquired 
by  the  Ji5th  article  of  the  treaty  which  it  executed  with  the  Republic  in  1846.  Your 
honor  concluden  with  soliciting  a  conference  with  the  undersigned  in  order  to  con- 
mder  the  question  and  terminate  it  in  a  mutual  satisfactory  manner. 

I  st'e  myself  obliged  here  to  rei)eat  that  which  was  said  from  this  office  under  date 
of  the  1st  of  July  last  ujK)n  the  same  subject  to  the  honorable  Secretary  of  Foreign 
Relattons  of  the  United  States  of  America. 

The  compliance  with  the  c^onstitution  of  the  Republic  is  the  first  of  the  duties  of  the 
(Government  of  the  Union  and  of  its  agents  in  the  States.  Among  other  rights,  not 
less  pre<'is<%  the  fundamental  co<ie  of  this  country  recognizes  and  guarantees  to  the 
|H*rsons  which  cross  its  territory  j)erwjnal  security  in  such  a  manner  that  thev  may 
not  be  confined  without  l)eing  heard  and  convicted  in  court  in  accordance  with  pre- 
existing law.  To  ketn)  Scraffoni  a  prisoner,  who  had  connnitted  no  crime  in  Colom- 
bian territorj',  nor  had  been  heard  or  convicteti  in  court  according  to  law,  would  Y^ 
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to  violate  in  hiui  the  personal  security  and  for  the  same  the  constitution  whirb  rec  cr- 
uizes and  guarantees  this  right.  In  decreeing  liis  liberty,  the  president  of  the  Sui> 
of  Panama  barely  compUed  with  his  written  duties,  and  bowed  before  definite  pre- 
cepts of  our  constitutional  law. 

The  fact  of  placing  Scrafford  in  liberty,  which,  as  has  been  seen,  was  necessary  in 
view  of  the  constitution  of  the  Republic,  is  no  violation  of  the  thirty-fifth  article  •  r 
the  treaty  of  1846,  executed  l)etween  New  Granada  and  the  United  States  of  Aiuerii*^ 
yet  in  force.  The  article  refers  only  to  the  franchises,  privileges,  and  immunities  •»! 
a  mercantile  nation,  and  the  right  of  transit,  w^hich  is  then  conceded  across  the  Isth- 
mus of  Panama  to  the  citizens  and  to  the  Government  of  the  United  States,  (iue)«  n«>t 
comprise  the  transportation  of  criminals  through  our  territories  with  an  evident  \ioU- 
tion  of  our  political  institutions. 

The  Government  of  the  American  Union  ought  not  therefore  to  see  in  the  proce«"«i- 
ing  of  that  of  Colombia  (which  had  caused  this  correspondence)  a  relaxation  of  tlic 
ties  of  friendship  which  happily  exist  between  the  two  countries.  These  ties  hav«- 
been  created  by  the  similarity  of  institutions  and  the  well-understood  interests  of  th«* 
two  people,  and  far  from  weakening  them,  they  will,  without  doubt,  grow  stronjj^-r 
with  the  march  of  time. 

As  I  have  had  the  honor  to  sav  to  your  honor  on  several  occasions,  the  Columtnaii 
Government  finds  itself  disposed  to  execute,  with  that  of  the  American  Union,  a  it>ii- 
vention  which  fixes  and  regulates  the  right  of  transit  across  the  Isthmus  of  Panama. 
conceded  to  said  country  by  the  thirty-fifth  article  of  the  treaty  of  1846,  in  a  wa> 
which  t&ken  into  consideration  the  sovereighty  of  Colombia  in  that  territory  and  tUf 
just  ai<pirations  of  the  Cabinet  of  Washington. 

In  order  to  consider  this  matter,  I  will  nold  in  the  shortest  time  possible  the  c» in- 
ference which  your  honor  proposes,  the  result  of  which  will  not  be  less  than  mutually 
satisfactory. 

With  sentiments  of  distinguished  consideration,  &c., 

PABLO  AROSEMKNA. 


Mr.  Dichman  to  Mr,  Evarts, 

No.  68.]  Legation  of  the  United  States, 

Bogota,  March  17,  1879.     (Received  April  14.) 

Sir:  The  inclosed  copy  of  a  protocol,  and  translation  of  the  saiDi% 
on  the  subject  of  the  right  of  transit  across  the  Isthmus  of  Panama., 
guaranteea  to  the  Government  of  the  United  States  by  the  35th  article 
of  the  treaty  of  1846,  concludes,  I  trust,  the  negotiations  which  I  havo 
carried  on  with  this  Government  in  obedience  to  vour  instructions 
contained  in  your  Nos.  12  and  23. 

The  original  will  be  forwarded  hj  the  first  safe  opportunity*.  For 
the  files  of  the  legation  I  have  obtained  a  certified  copy. 

In  the  course  of  the  negotiation  various  expedients  were  proposeil 
by  the  Colombian  secretary  of  foreign  relations  for  the  purpose  of 
avoiding  the  direct  issue  in  question,  and  in  pursuance  of  the  view** 
indicated  by  his  predecessor  in  his  letter  to  the  Department  of  Stat^* 
dated  July  1,  1878.  Among  others,  he  submitted  to  me  the  draft  for 
a  new  convention,  explanatory  of  the  existing  treaty  in  reference  to 
the  subject  in  question,  but  as  this  draft  contained  the  objectionabk* 
feature  of  allowing  the  exercise  of  a  discretion  to  the  State  govern- 
ment of  Panama,  m  refusing  the  right  of  transit  to  prisoners  in  tho 
custody  of  the  Government  of  the  United  States  under  certain  cir- 
cumstances, and  as  also,  in  my  opinion,  the  multiplying  of  conventionn 
on  a  subject  clearly  within  the  provision  of  an  existing  treaty  Ls  a 
matter  of  doubtful  policy  or  propriet}',  I  was  obliged  to  decline  the 
proposals  made  by  tne  Colombian  secretary-,  and  instil  thereof  urged 
upon  him  the  desirability  of  arriving  at  a  common  ai»cord  on  the  auen- 
tion  at  issue,  by  giving  a  satisfactory  construction  to  article  35  of  the 
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troaty  of  1846.  At  the  same  time  I  was  free  to  admit  that  while  I 
considered  the  right  of  the  Govermnent  of  the  United  States  to  the 
•"innocent  use"  of  the  right  of  way  or  tmnsit  as  a  ''perfect  right" 
under  the  treaty,  I  was  ready  to  acknowledge  the  propriety  of  adopt- 
ing such  reasonable  regulations  for  the  exercise  of  the  same  as  would 
assure  to  the  Government  of  the  United  States  a  practical  enjoyment 
thereof. 

The  objections  raised  on  account  of  the  Colombian  constitution  were 
met  by  the  arguments  set  forth  in  my  previous  communication  to  the 
Colombian  Government,  a  copy  of  wHicn  was  inclosed  in  my  No.  17  to 
the  Department,  supported  by  citations  from  Calvo,  Bello,  and  other 
Spanish  writei's  on  international  law,  to  whose  works  I  also  referred 
for  authorities  in  the  construction  of,  the  language  used  in  article  35  of 
the  treaty.  I  also  took  occasion  to  suggest  that  the  doctrines  main- 
tained by  the  Government  of  Colombia  in  regard  to  the  sheltering  and 
protecting  power  of  articles  10  and  15  of  the  Colombian  constitution 
might,  at  some  future  time,  prove  highly  inconvenient  to  the  Govern- 
ment of  this  Republic  in  making  it  -an  impossibility  to  repel  an  unde- 
sirable emigration  of  criminals  who  would  wish  to  avail  themselves  of 
this  country  as  a  place  of  refuge. 

The  ever-present  danger  to  me  sovereignty  of  his  country,  which,  to 
the  Colombian  statesman,  is  something  to  be  apprehended  in  his  inter- 
course with  other  nations,  and  which  was  brought  forward  on  this  occa- 
sion as  a  standing  objection,  was  disposed  of  m  the  manner  indicated 
in  the  communication  to  which  reference  was  made  above,  in  which  I 
set  forth  clearlv  that  inasmuch  as  the  Government  of  the  United  States 
had  guaranteed  the  sovereignty  and  property  of  the  Isthmus  of  Panama 
to  the  United  States  of  Colombia  by  the  solemn  obligation  of  a  treaty, 
it  was,  to  say  the  least,  an  inconsistent  view  that  any  apprehensions 
should  be  entertained  of,  or  any  precautions  need  be  taken  against,  the 
guaranteeing  power. 

The  subject  was  discussed  several  times  by  the  President  and  Cabinet, 
and  when  finally  the  secretary  of  foreign  relations  informed  me  that 
his  Government  acknowledged  the  justice  of  the  position  of  the  Gov- 
ernment of  the  United  States,  the  question  arose  as  to  the  manner  in 
which  this  acknowledgment  of  the  Colombian  Government  should  be 
expressed  and  how  the  exercise  of  the  right  of  transit  thus  conceded  to 
peilain  to  the  Government  of  the  United  States  should  be  regulated. 

Instead  of  a  note  which  the  secretary  of  foreign  relations  offered  to 
write,  I  suggested  a  protocol  of  a  conference  embodying  an  agreement. 
I  beg  to  refer  here  to  my  No.  35  in  which  I  informed  the  Department 
of  certain  researches  which  I  was  making,  and  having  made,  for  the 
pui'pose  of  finding  a  precedent  if  possible. 

Among  the  unpublished  executive  communications  of  the  Colombian 
(Jovernment  a  letter  was  discovered,  a  copy  and  translation  of  which  I 
inclose,  in  answer  to  an  inquiry  made  by  the  (jovernment  of  the  State 
of  Panama,  which  by  the  use  of  the  words  "and  prisoners  under  the 
Federal  jurisdiction  "  in  the  second  article  of  the  letter  was  perfectly 
applicable  to  the  settlement  of  the  subject  under  consideration.  As  the 
language  of  the  second  article  of  this  letter  is  so  clear  in  setting  forth 
tlie  rights  of  the  Government  of  the  United  States,  and  in  order  to  make 
use  or  it  as  a  link  in  the  chain  of  precedents,  I  suggested  that  in  the 
protocol  to  be  drawn  up  and  signed,  the  pertinent  parts  of  this  letter  be 
inserted.    You  will  perceive  that  article  1  of  the  protocol  expresses  the 
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rights  of  the  Government  of  the  United  States  in  the  premises  clearly 
and  distinctly,  and  is  a  clear  statement  of  the  rights  and  oblienatioos*  ^f 
both  Governments.  ^  ^ 

Article  2  of  the  protocol  relates  to  the  manner  in  which  the  ri^ht  i»f 
transit  is  to  be  exercised  bv  the  Government  of  the  United  States  in  th» 
case  of  prisoners.  A  distinction  is  made  between  prisoners  extmdit^i 
from  otner  countries  and  those  taken  from  one  part  of  the  United  State* 
to  another.  In  the  former  case  the  documents  upon  which  the  extradi 
tion  has  taken  place  are  to  be  shown  to  the  agents  of  the  Colonihiafi 
Government  at  Panama  merely  as  an  act  of  notification:  in  the  latt^-r 
case  no  such  formality  is  necessar}'. 

Concerning  article  3  of  the  protocol,  I  beg  to  refer  to  the  correspond- 
ence in  inclosures  Nos.  3  and  4.  In  addition  to  the  views  thert'ifi 
expressed,  I  am  of  the  opinion  that  the  custody  of  any  prisoner  of 
the  United  States  during  the  time,  of  tmnsit  and  embarkation  by  th* 
Colombian  authorities,  will  save  a  great  deal  of  trouble  and  annoyan«v 
to  any  officer  in  charge  of  such  prisoner. 

The  accompanying  correspondence,  contained  in  inclosures  No.  Z 
and  4,  also  expresses  my  views  in  regard  to  article  4.  As  the  CV^loni- 
bian  secretary  requestea  that  the  same  should  be  inserted,  I  expresfeSitHi 
a  willingness  to  sign  the  protocol  with  the  distinct  understanding; 
expressed  in  my  letter  of  February  22,  contained  in  inclosure  No.  3. 

After  the  signing  of  the  protocol  and  the  delivery  of  my  note  of 
Febi-uary  22,  1879  (inclosure  No.  3),  and  before  Dr.  Arosemena  eoul«i 
answer  the  same  as  agreed  upon,  the  Colombian  Senate  deprived  binj 
of  the  power  of  so  doing  b}'  refusing  to  confinn  his  nomination. 

In  order  that  this  matter  should  be  closed  up  by  an  answer  to  thf 
note  of  February  22,  I  have  delayed  this  dispatch  until  this  answiT 
could  be  obtained  from  the  successor  of  Dr.  Arosemena.  I  beg  ti » 
refer  to  it  as  inclosure  No.  4. 

As  soon  as  the  protocol  is  published  in  the  official  newspaper  (Diarii  • 
Oticial),  I  shall  send  copies  of  the  same  to  the  consuls  of  the  Unit**d 
States  at  Aspinwall  and  Panama. 

I  trust  that  the  result  of  my  actions  will  meet  with  your  approval. 
I  am.  &c., 

ERNEST  DICHMAN. 


PROTOCOL. 
[Incloeurc  No.  1  in  No.  SH.^Tran^lation.] 

At  a  conference  which  took  place  in  the  department  of  the  interior  and  foreijcn 
relations  at  Boj^ota  to-day,  the  22d  of  February,  1879,  l)etween  the  secretary  thervoi, 
Pablo  Arosemena,  and  tne  Hon.  Ernest  Dichman,  minister  resident  of  tfie  Unite*  1 
States  of  America  at  Bogota,  l)eing  both  duly  empowered  by  their  renpective  Govern- 
ments, with  a  view  of  examining  the  differences  which  have  arisen  l>etweeu  tbeiu 
relating  to  the  right  of  transit  which  the  Government  of  the  United  States  of  Ameri<^ 
has  across  the  Isthmus  of  Panama,  and  for  the  purpose  of  arriving  at  a  common 
accord  which  will  remove  said  differences  definitely,  agree  upon  the  following: 

Ist.  As  was  recognized  explicitly  by  the  Government  of  the  United  States  of  Coloiu- 
bia  in  a  note  directed  by  the  secretary  of  the  interior  and  foreign  relations  to  the 
Goveniment  of  the  State  of  Panama,  on  May  15,  1865,  under  No.  77,  according  to 
article  35  of  the  treaty  with  the  United  States  of  America  of  the  12th  of  Decemner 
1846,  the  Government  of  Colombia  guarantees  tlie  right  of  way  or  transit  across  the 
isthmus,  not  only  to  the  citizens  of  the  Unite<l  States,  but  alst)  to  their  (Jovemnient. 
and,  consequently,  the  troojw  of  the  American  Union,  as  well  as  the  prisonere  lujtler 


PANAMA    CANAL.  453 

the  Federal  jurisdiction,  can  pase  as  the  usual  Ber\ice  of  its  administration,  a  right 
which  is  established  in  compensation  for  the  guarantee  of  the  sovereignty  and  prop- 
erty of  the  isthmus,  to  which  the  same  Government  is  bound. 

2'd.  In  the  case  of  transportation  across  the  Isthmus  of  Panama  of  criminals,  the 
extradition  of  which  may  have  been  obtained  by  the  United  States  of  America 
from  other  Governments,  there  will  be  presented  by  the  consular  agent  of  that  country 
to  those  (the  agents)  of  the  government  of  the  union  in  the  State  of  Panama,  the 
documents  which  may  have  served  as  a  Ixasis  for  the  extradition.  In  the  case  of  the 
transportation  of  criminals  proceeding  from  the  territory  of  the  United  States  this 
formalitv  will  not  be  necessary. 

3d.  Tne  armed  forces  of  the  nation  or  of  the  State  (troops)  will  take  charge  gratui- 
touslv  of  the  cu8to<iy  of  the  criminals,  the  transportation  of  which  is  requested  by 
the  (rovemment  of  the  United  States  of  America  from  that  of  the  United  States  of 
Colombia  (across  the  Isthmus  of  Panama) . 

4th.  The  honorable  senate  of  plenipotentiaries  will  be  notified  of  this  settlement. 

In  faith  of  which,  we  sign  and  seal  two  copies  of  this  protocol  at  Bogota,  the  twenty- 
second  of  February,  one  thousand  eight  hundred  and  seventy -nine. 

[8B5AL.]  PABLO  AROSEMENA. 

The  minister  resident  of  the  United  Statiesof  America: 

[SRAL.]  ERNEST  DICHMAN. 


[Inclmure  2  in  No.  58.~Tranalatlon.] 

United  States  op  Cou)mbia,  National  Exbcctivb  Power. 

department  of  the  interior  and  foreign  relations, — bureau  of  foreign  affairs. 

Section  1,  No.  77. 

To  the  Secretary  of  the  Governm^U  of  the  Sovereign  Stale  of  Patiama: 

The  citizen  President  of  the  L^nion,  to  whom  was  referred  your  note  of  the  13th  of 
January  last,  No.  43,  has  ordered  me  te  transmit  to  you  the  following  instructions, 
according  to  which  the  Grovemment  will  regulate  its  conduct  concerning  the  transit  of 
foreign  troops  across  the  isthmus,  lea\ing  inoperative  those  which  may  have  been 
given  formerly  upon  the  same  matter: 

1.  The  transit  across  the  isthmus,  as  a  general  rule,  is  prohibited  to  all  nations, 
unless  permission  be  obtained  previously  from  (ingress,  in  view  of  section  4  of  article 
49  of  the  constitution. 

2.  According  to  article  35  of  the  treaty  with  the  United  States  of  America  of  the 
12th  of  December,  1846,  the  Cirovenunent  of  Colombia  guarantees  the  right  of  way  or 
transit  across  the  isthmus  not  only  to  the  citizens  of  the  United  States,  but  also  to 
their  Government,  and  consequently  the  North  American  troops,  as  well  the  prisoners 
under  the  Federal  jurisdiction,  can  pass  as  the  usual  service  of  its  administration,  a 
right  which  is  established  in  compensation  for  the  guarantee  of  the  sovereignty  and 
propertv  of  the  isthmus,  to  which  that  same  Government  is  bound  towards  ours. 

3.  When  there  may  be  a  necessity  of  changing  the  crews  of  foreign  men  of  war 
the  executive  power  of  the  State  shall  warn  them  not  to  commit  any  nostile  act,  and 
to  require  an  account  of  the  sailors  who  are  being  exchanged  or  replaced,  who  will 
not  be  permitted  to  take  the  train  of  the  railroad,  except  as  ordinary  passengere,  and 
free  from  any  foreign  military  authority;  that  is  to  say,  they  must  not  be  in  military 
order. 

4.  The  same  will  be  observed  when  soldiers  or  sailors,  being  sick  and  coming  from 
foreign  men-of-war,  wish  to  cross  the  isthmus  for  the  purpose  of  going  to  other  places 
to  be  cured. 

I  say  this  to  you  in  answer  to  your  note  herein  referred  to,  and  in  order  that  you 
may  he  pleased' to  communicate  the  same  to  the  citizen-president  of  the  State  with  a 
view  of  securing  the  due  compliance  therewith. 

ANTONIO  DEL  REAL. 

Bogota,  May  Joj  1866. 
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[  Inclomire  3  in  No.  56.] 
Mr.  Dichman  to  Mr.  Arosemena. 

Legation  of  the  United  Statbs* 

Bogota,  Febniary  22^  JK^ 

Sir  :  ReferriDg  to  the  protocol  of  a  conference  embodjdng  an  understanding  on  *U 
subject  of  the  right  of  transit  across  the  Isthmus  of  Panama,  guaranteed  to  the  <?••>- 
emment  of  the  United  States  by  the  thirty-fifth  article  of  the  treaty  of  1846,  *hiH» '. 
had  the  honor  to  execute  with  you  to-day,  I  deem  it  right  to  observe,  for  a  fuller ai-l 
better  understanding  of  the  same,  that  I  offered  in  behalf  of  the  Government  of  tbr 
United  States  to  provide  for  a  reimbursement  of  any  expenses  to  which  the  Oon?*m- 
ment  of  the  United  States  of  Colombia  might  be  subjected  in  executing  article  3  w 
the  protocol. 

To  which  you  replied  as  follows : 

'*  Speaking  for  the  Government  of  Colombia,  and  also  for  the  Colombian  {)er>pU 
as  an  evidence  of  our  traditional  friendship  for  the  LTnited  States  of  America,  ti> 
show  a  liberal  spirit  in  complying  with  treaty  stipulations  and  to  promote  the  en<K 
of  justice  and  morality,  the  Colombian  Government  reaffirms  not  only  the  right  oi 
way  or  transit  guaranteed  by  treaty  to  the  Government  of  the  United  States,  but  al«. 
offers  the  services  of  its  national  and  the  State  forces  at  Panama,  in  order  to  enaM»' 
the  Government  of  the  United  States  to  make  an  efficacious  use  of  this  ri^fat  of  va\ 
or  transit  in  the  exercise  of  one  of  its  administrative  functions,  concerning  in  thb* 
particular  instance  the  transit  of  prisoners  under  its  jurisdiction,  and  I  deem  it  im- 
probable that  in  the  services  to  be  rendered  under  article  3  of  the  protocol  an* 
expenses  will  be  incurred  by  the  Colombian  Government. 

**The  maintenance  of  any  prisoners  who  may  be  unavoidably  detained  on  the  Ie(th- 
muB  of  Panama  may  be  provided  for  by  the  Government  of  the  United  Stat«*  »•! 
America." 

With  this  understanding  the  word  "gratuitously  **  was  inserted  in  article  3  of  thr 
prot4XX)l.  I  also  took  occsuiion  to  state,  before  signing  the  protocol,  that  the  notLli««- 
tion  or  account  to  be  given  to  the  Colombian  Senate  by  article  4,  which  wai^  aildal 
at  your  instance,  was  not  to  be  construed  as  an  admission  on  the  jMirt  of  the  (^overD- 
ment  of  the  United  States  that  the  exercise  of  the  rights  guaranteed  by  the  treaty  i>i 
1846,  and  the  execution  of  the  understanding  embodi^  in  the  protocol,  s<h6uM 
depend  upon  the  action  of  the  Senate  of  Colombia,  to  which  you  replied  that  thv 
purposes  of  article  4  of  the  protocol  were  only  to  be  considered  as  pertaining  to  the 
relations  between  the  executive  power  of  the  LTnited  States  of  Colombia  and  the 
Colombian  Senate,  and,  being  thus  purely  internal,  article  4  was  not  to  be  oontstnietl 
as  imposing  any  limitation  or  restriction  upon  the  rights  acquired  by  the  I'liitt^l 
States  by  the  treaty  of  1846,  or  upon  the  execution  of  tlie  understanding  embodit^^ 
in  the  protocol  wfiich  was  executed  for  the  purpose  of  defining  and  regulating  tlu- 
manner  in  w^hich  one  of  these  rights  may  be  exercised. 

1  will  thank  you  to  notify  me  of  the  correctness  of  these  statements,  in  order  that  a 
duplicate  of  this  note  may  accompany  the  protocol  herein  referred  to.  1  ha\e 
aduressed  this  note  to  you  in  duplicate  in  order  that  you  may  be  able  to  return  one 
copy  with  your  remarks  thereon. 

In  bringing  the  correspondence  on  this  subject  to  a  close,  ijermit  me  to  exprei«»  my 
appreciation  of  the  courtesy  and  patience  which  you  have  always  manifested  during 
the  entire  couree  of  what  lias  at  tunes  been  a  difficult  and  delicate  negotiation.  an<l 
to  subscribe  myself,  with  sentiments  of  the  highest  consideration, 
Yours,  &c., 

ERNEST  DICHMAX. 


[Int'losure  4  in  No.  5H.] 

Mr.  Anriiar  to  Mr.  Dichmtw. 

United  States  of  Coi/)MBIa, 
Department  of  the  Interior  and  Foreign  Relatio.vh, 

Boffota,  Marcli  /.5,  i^.V. 

Upon  studying  the  note  of  your  honor  dated  February  22  last,  and  the  protocol  t<» 
which  it  (the  note)  refers,  I  was  obliged  to  consult  with  my  distinguished  predeces*- 
sor,  the  Seflor  Dr.  Pablo  Arosemena,  ui)on  the  points  of  wfiich  that  note  treats,  and 
he  has  informeil  me  that  they  are  correct  in  every  part. 

I  have  the  honor  thus  to  manifest  the  same  iii  answer  to  the  honorable  minister 
resident  of  the  United  States  of  America,  and  to  sulwcrilje  myself  his  honor's  »io»«t 
obedient  servant, 

M.  ANCIZAR. 


PANAMA    CANAL.  455 

Mr,  Dichrnan  Up  Mr.  Evarttt. 

No.  112.]  Legation  of  the  United  States, 

Bogota,  July  19,  1879.     (Received  August  23.) 

Sir:  The  information  received  from  Paris  relating  to  the  so-called 
International  Scientitie  Congress  which  has  been  in  session  in  that  city* 
discussing  the  merits  of  the  different  routes  for  an  interoceanic  canaU 
and  which  appears  to  have  decided  in  favor  of  the  Panama-Limon 
route,  has  been  the  cause  of  much  self-congratulation  at  this  capital, 
and  the  words  of  Mr.  De  Lesseps,  which  may*  perhaps,  have  been  incor- 
rectlv  reported,  or  onl}'  due  to  momentary  enthusiasm,  to  the  effect 
that  he  was  assured  of  capital  to  the  extent  of  one  hundred  millions  of 
dollars  to  secure  the  execution  of  the  great  undertaking,  have,  in  the 
opinion  of  the  Colombian  statesmen,  brought  the  great  expectations 
which  they  have  cherished  so  long  and  so  ardentl}'  almost  to  a  point 
of  fruition. 

It  has  been  my  intention  for  some  time  to  submit  my  views  on  the 
subject  of  an  interoceanic  canal  for  vour  consideration  as  soon  as  a 
fitting  opportunity  should  present  itself,  this  being  one  of  the  subjects 
to  which  1  have  reference  in  my  No.  90,  of  Mav  19,  1879. 

The  present  occasion  makes  it  opportune  to  clo  so,  confining  myself 
to  the  political  and  economical  aspect  of  the  subject  as  far  as  this  coun- 
trv  is  concerned;  the  technical  and  scientific  questions  connected  there- 
with must,  of  course,  be  left  to  the  opinion  of  those  gentlemen  who 
have  made  a  special  studv  thereof. 

It  would  also  be  a  work  of  supererogation  on  my  part  and  foreign 
to  mv  purpose,  as  well  as  an  undue  demand  upon  your  attention,  if  I 
should  enter  upon  any  statements  which  have  reference  to  the  impor- 
tance of  this  great  enterprise;  for  the  project  of  uniting  the  Atlantic 
and  Pacific  oceans  by  means  of  a  canal  has  enlisted  the  attention  and 
support  of  the  most  eminent  men  of  the  world  from  a  period  but  little 
suDsequent  to  the  discoveiy  of  this  continent,  and  it  would  therefore 
be  impossible  to  express  an}*  opinion  which  has  not,  at  some  time  or 
other,  been  made  pu  olic. 

The  Republic  of  the  United  States  of  Colombia,  having  within  her 
territory  the  choice  of  several  routes  for  an  interoceanic  canal,  many 
treaties  and  contracts  have  been  made  with  this  Government  for  the 
purpose  of  undertaking  this  vast  enterprise.  An  examination  thereof 
seems  to  show  they  have  been  enacted  by  the  Colombian  Government 
in  rather  a  narrow  and  selfish  spirit,  containing  stipulations  which 
would  prevent  a  canal  from  attaining  that  degree  of  usefulness  which 
the  world  would  naturally  expect  from  a  work  fraught  with  such  vast 
consequences  to  the  well-being  of  mankind.  The  action  of  the  Colom- 
bian Government  in  this  matter  shows  a  marked  deviation  from  the 
liberal  spirit  displayed  by  the  founders  of  this  Republic,  as  evidenced 
by  the  correspondence  of  Bolivar. 

The  Wyse  contract  (a  copy  and  translation  of  which  I  forwarded 
from  Aspinwall  under  date  of  August  14, 1878),  being  the  last  of  these 
en^gements  with  the  Colombian  Government  for  the  construction  of 
an  interoceanic  canal  is  well  deserving  the  careful  examination  of  the 
Department,  for  if  it  affords  an  assurance  that  under  its  provisions 
satisfactory*  results  can  be  obtained,  it  would  merit  the  support  of  the 
United  States,  but  if  upon  examination  the  contiuct  shoulcf  not  prove 
to  be  of  such  a  nature  as  to  assure  to  a  canal  the  highest  degree  of  use- 
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fulness,  then  it  ought  not  to  be  permitted  to  be  an  impediment  to  a 
negotiation  of  a  more  satisfactory  character. 

It  will  readily  be  conceded  that  the  nearer  an  interoceanie  canal  a{> 
proaches  to  the  character  of  a  sti^ait  in  freedom  from  obstructions  of 
all  kinds,  both  natuml  and  artificial,  the  more  it  will  be  suited  to  thf 
want«  of  commerce  and  be  useful  for  all  time. 

As  far  as  the  natural  obstructions  are  concerned,  that  is  a  que«»tiuD 
for  engineering  skill  and  scientific  knowledge. 

The  artificialobstructions  are  created  by  the  conditions  of  the  contract 
under  which  the  canal  is  to  be  constructea.  They  are  principally  ques- 
tions of  a  political  and  ecx)nomic  character,  relating  to  the  security  of 
the  enteiprise  and  the  amount  of  participation  in  its  revenue  requirp<i 
by  the  government  in  compensation  for  the  privilege  which  has  bet*ii 
gmnted.  The  consideration  of  these  (questions  would  naturally  be  of 
greAt  influence  in  determining  the  conditions  under  which  the  necessan* 
amount  of  capital  for  the  execution  of  the  enterprise  can  be  obtainecL 
and  as  a  corollary  the  charges  for  the  use  of  the  canal  would  be  low  or 
high,  or  the  usefulness  of  tne  canal  would  be  greater  or  less,  accordinj^ 
to  the  more  or  less  favorable  conditions  of  the  contract  under  which  it 
may  be  constructed,  judged  by  any  of  these  considerations.  I  am  of 
the  decided  opinion  that  the  Wyse  contract  is  defective,  and  is  not 
deserving  of  any  encouragement;  and  while  it  would  be  difficult  to 
indicate  any  step  which  mi^ht  or  ought  to  be  taken  to  prevent  any  indi- 
vidual or  society  from  risking  his  or  their  money  in  its  execution,  I  am 
sure  that  eventually  its  provisions  will  be  founa  inadequate  to  allow  a 
completion  of  so  noble  an  enterprise. 

Without  going  into  an  examination  of  all  the  details  of  the  contract, 
such  as  the  limit  in  time  for  the  construction  of  the  work,  iti?  politic^al 
and  neutrality  articles,  the  rights  reserved  to  the  Colombian  Government 
of  the  inspection  of  the  accounts,  the  free  passage  of  Colombian  troops 
and  ships,  the  participation  in  the  gross  income  of  the  canal,  the  bur- 
den of  having  to  maintain  such  troops,  without  limit  as  to  number, 
which  the  government  maj'  deem  necessary  to  insure  its  security,  the 
absolute  ownership  of  the  entire  property  by  Colombia  in  ninety -nine 
years,  the  various  reasons  for  which  a  forfeiture  of  the  entire  property 
may  be  decreed  by  the  supreme  court  of  Colombia;  it  is  a  sufficient 
and  insuperable  objection  to  the  contract  as  a  whole  that  it  is  a  mere 
undertaking  between  a  private  company  and  a  government,  which, 
whatever  our  wishes  and  nopes  in  that  regard  might  be,  does  not  pos- 
sess that  degree  of  stability  and  power  to  make  its  guarantees  effective* 
and  the  history  of  which  is  not  calculated  to  inspire  confidence  as  far 
as  the  investment  of  large  amounts  of  capital  under  its  protection  is 
concerned. 

The  question  of  the  security  of  this  enterprise  has  to  lie  consideivd 
from  the  internal  or  domestic,  and  from  the  external  or  foreign  stand- 
point. The  conditions  of  peace  and  war,  not  only  with  and  in  Colom- 
bia, but  throughout  the  world,  enter  into  its  consideration. 

Without  attaching  an  undue  importance  to  the  ever-present  danger 
from  local.  State,  and  national  revolutions,  they  are  a  fact,  the  danger 
from  which  can  not  be  overlooked  and  must  be  taken  into  consideration. 
The  history  of  the  diplomatic  relations  between  the  United  States  and 
Colombia  (New  Grenada)  relating  to  the  present  interoceanie  route  by 
means  of  tne  Panama  Railroad,  shows  a  series  of  difficulties  which  have 
taken  place  from  time  to  time,  such  as  the  Panama  riots,  questions  a» 
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to  mail  transportation,  attempted  exaction  of  tonnage  dues,  and  attempts 
at  exorbitant  and  war  taxation,  all  of  which  constitute  elements  of  inse- 
curity, and  which  should  be  provided  against  in  a  careful  manner  and 
by  means  of  a  treaty  with  a  powerful  American  Government. 

In  making  these  statements  I  do  not  wish  to  be  understood  as  assum- 
ing or  even  intimating  intentional  bad  faith  on  the  pai*t  of  the  Govern- 
ment of  this  Republic,  for  quite  the  contrarj'  is  true.  But  circumstances 
are  stronger  than  the  Government;  the  vicious  habit  of  resorting  to 
arms  for  the  settlement  of  political  diiferences  has  become  chronic,  if 
not  constitutional,  and  in  determining  the  basis  upon  which  a  work  is 
to  be  inaugurated  in  which  the  whole  world  has  a  deep  interest,  care 
should  be  taken  to  remove  it  from  the  sphere  of  local  politics,  or  from 
the  influence  of  popular  commotion. 

In  the  consideration  of  the  question  of  security  from  the  foreign 
standpoint  and  the  conditions  of  peace  and  war,  it  does  not  require  any 
argument  to  show  that  a  mere  contract  between  Colombia  and  a  private 
company  does  not  afford  that  assurance  of  undisturbed  use  and  enjoy- 
ment of  the  canal  which  the  commerce  of  the  world  has  a  right  to 
expect.  It  is  attempted  to  establish  certain  principles  in  article  6  of 
the  contract,  a  translation  of  which  article  reads  as  follows: 

Art.  6.  The  United  States  of  Colombia  reserve  to  themselvee  the  right  of  passage 
through  the  canal  for  their  vessels,  troops,  and  munitions  of  war  at  all  times  vrithout 
paying  any  tolls  whatever.  The  passa^  through  the  canal  remains  rigorously  closed 
to  the  vessels  of  war  of  the  nations  which  may  oe  at  w^ar  with  each  other,  and  which 
by  public  treaties  negotiated  with  the  Colombian  Govemihent  may  not  have  acquired 
the  right  of  transit  tnrough  the  canal  at  all  times. 

It  is  merely  necessary  to  read  the  aforegoing  article  once  in  order  to 
notice  its  objectionable  and  impracticable  features.  Will  a  powerful 
V)elligerent  nation  allow  the  canal  to  be  closed  against  its  ships  when  it 
IS  open  to  the  ships  of  the  enemy  ?  What  nation  will  make  the  special 
treaty  required? 

As  yet  but  one  nation,  the  United  States,  has  guaranteed  to  Colombia 
the  sovereigntv  and  neutrality  as  well  as  right  of  property  in  the  Isth- 
mus, nor  is  it  likely  that  any  other  of  the  great  maritime  powers  will 
do  so. 

Is  the  isthmus  canal,  preeminently  a  work  of  peace,  to  be  made  the 
theater  of  war  <  How  will  Colombia  cause  her  will  and  sovereignty  to 
be  respected  in  time  of  war? 

It  would  be  an  eas}"  matter  to  continue  these  reflections,  any  one  of 
which  shows  the  objectionable  character  of  the  article  of  the  contract 
above  quoted.  The  Government  of  the  United  States  cannot  view  with 
indifference  the  effort  made  therein  to  establish  a  principle  of  distinction 
in,  or  exclusion  from,  the  use  of  the  canal. 

It  may  also  be  argued,  and  with  much  proprietj^  that  a  work  of  such 
magnitude  and  involving  consequences  of  such  importance  should  not 
be  made  a  matter  of  speculation,  but  should  possess  such  government 
guarantiees  as  will  insure  its  security  at  all  times,  define  its  use  clearly, 
whether  in  peace  or  in  war,  and  wliich  would  enable  thie  capital  neces- 
sary for  its  construction  to  be  obtained  at  the  lowest  possible  rate  of 
interest.  In  the  various  documents  which  have  come  under  my  notice 
having  relation  to  the  present  scheme  for  a  canal,  the  disinterestedness 
and  enthusiasm  of  its  authors  or  promotors  are  given  great  prominence. 
A  refei'onco  to  article  20  of  th«*  contract  will  show  that  there  is  much 
method  in  that  enthusiasm.     ''The  company  remains  authorized  to 
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reserve  ten  per  cent  Of  the  stock  which  it  may  issue  to  credit  ^  ben*  r 
ciary  stock  fund  in  favor  of  the  founders  and  promoters  of  the  ent-*  ■ 

Frise,"  &c.  If  in  a  paper  of  this  nature  the  relerenee  were  admi^^iV*,- 
might  say  that  in  reading  this  part  of  article  20  just  Quoted,  tlie  Li  - 
guage  of  Colonel  Sellers  would  not  be  inapplicable:  **"  Hurrah  for  v  - 
old  flag  and  a  little  appropriation."  Who  are  the  founders  of  the  eut#- 
prise  i  In  the  explorations  for  an  inteitHjeanic  canal  route,  the  g^neat*^-* 
talents  and  the  ablest  skiU  have  been  engaged  for  over  half  a  centurr 
Governments  and  individuals  have  vied  with  each  other  in  fumisbini; 
the  means  to  make  these  explorations,  and  able  men  have  sacritic-v 
their  health  and  even  their  lives  in  the  enthusiastic  pursuit  of  trxiii^ 
to  find  a  solution  to  this  problem  of  nature.  The  literature  which  ha.- 
been  written  on  this  subject  alone  would  make  a  fair-sized  library.  By 
what  title  do  the  promoters  of  the  present  scheme  claim  to  be  tHe  heir- 
to  all  of  these  eiforts?  It  does  not  seem  to  be  in  accordance  with  i 
sense  of  right,  that  all  the  sacrifices  which  have  been  made«  aU  thf 
hardships  which  have  been  endured,  should  only  redound  to  the  profit 
of  the  founders  and  promotors  of  the  enterprise.  No,  it  was  foundrti 
when  Columbus  set  sail  from  Palos,  and  has  been  promoted  by  a  lon^f 
list  of  names,  including  that  of  Strain  and  his  ill-fated  companions. 

The  world  will  have  to  pay  for  its  construction  by  means  of  toll^^  on 
its  commerce.  Why,  then,  allow  these  tolls  to  be  increased  by  payiae 
again  for  that  in  wHich  the  world  already  has  a  vested  interest?  'Tb» 
proposition  does  not  require  any  demonstration  that  the  cheaper  tbr 
canal  can  be  constructed  the  lower  will  be  the  tolls  and  the  greater  it- 
usefulness. 

In  the  light  of  the  aforegoing  statements,  a  gratuity  or  beneficial 
stock  fund  of  its  entire  capital  to  the  founders  and  promote  i*s  of  th*- 
present  scheme  would  certainly  be  a  heav^j^  tax  on  the  commerce  which 
IS  to  make  use  of  the  canal.  It  would  certainly  be  surprising  if,  ui»n 
a  careful  study  of  this  contract,  a  suflScient  amount  of  capital  could  bt* 
secured  to  carry  this  ^reat  work  on  successfully.  A  company  mav  1h* 
organized,  and  subscriptions  made  to  its  stock,  but  it  is  very  mucli  tn 
be  apprehended  that  its  existence  will  only  prove  an  obstacle  to  the 
ultimate  realisation  of  this  great  enterprise  upon  a  sounder  and  more 
judicious  basis. 

In  the  case  of  an  undertaking  of  such  magnitude  as  the  construction 
of  an  interoceanic  canal  in  which  the  whole  world  is  interested,  and 
in  which  the  interest  of  the  government  of  the  territory  through  which 
such  canal  may  be  located  is  a  mere  matter  of  deriving pecuniaiy  advan- 
tages from,  or  compensation  for,  the  right  of  way,  it  is  a  part  of  wi>H 
statesmanship  to  weigh  not  only  the  probable,  but  also  the  possible, 
effects  of  any  steps  which  are  to  lead  tx)  its  realization,  and  wnich  may 
not  onl}'^  be  for  a  temporary  purpose,  but  which  may  affect  important 
interests  for  all  time. 

In  my  opinion,  considerations  of  reason  and  expediency  concur  in 
indicating  the  policy  that  any  arrangement  between  the  Colombian 
Government  and  a  private  company  should  be  discouraged. 

In  speaking  of  expediency,  I  do  not  desire  the  word  to  be  understoixl 
in  a  narrow  or  unworthy  sense,  but  Jis  relating  to  the  practical  effeft< 
of  any  policy  prescribing  the  political  and  economic  conditions  under 
whicfi  this  great  work  should  be  undertaken  in  oixier  to  make  it  pro- 
ductive of  the  greatest  possible  l)enefit  to  humanity  and  civilization. 

Nor  is  the  policy  of  indifference  or  nonintervention  on  the  part  of  the 
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(Tovernment  of  the  United  States  to  be  recommended  in  any  proeeed- 
inffs  ^hieh  have  for  their  object  the  regulation  of  the  conditions  under 
wnich  an  interoceanic  canal  is  to  be  constructed,  for  such  a  policy  of 
inaction  might  be  construed  into  a  tacit  consent  to  the  inception  of 
abuses,  which,  however  slight  at  first,  would  grow  with  time  and  become 
burdensome  in. proportion.  The  history  of  the  "'Sound  dues,"  their 
origin,  continuation  for  centuries,  and  the  effort**  and  capital  necessaiy 
for  their  abolition  may  be  studied  with  advantage  in  tnis  connection. 

It  appears  that  considerations  of  national  and  individual  jealousy 
have  been  impoitant  factors  in  some  of  the  previous  negotiations  of 
treaties  and  contracts  with  the  Colombian  (Tovemment  for  the  right  to 
construct  an  interoceanic  canal.  (See  legation  Nos.  115,  February  22, 
18«9 :  116,  March  1,  1869 ;  12,  March  16, 1870;  19,  April  17, 1870,  etc.) 

In  the  treatment  of  the  subje<*t  of  this  dispatch,  which  I  fear  has 
assumed  an  undue  length,  I  have  been  influenced  by  the  consideration 
that  among  the  nations  interested  in  the  construction  of  an  interoceanic 
canal  the  United  States  occupy  the  first  rank.  With  a  territory  washed 
bv  both  oceans,  a  waterway  by  means  of  such  a  canal  between  the 
Atlantic  and  Pacific  States  in  preeminently  to  be  desired,  both  on 
account  of  commercial  as  well  as  political  reasons.  It  is  therefore 
proper  that  the  United  States  should  not  only  be  called  upon  to  con- 
tribute materially  to  the  successful  execution  of  the  enterprise,  but 
also  that  the  voice  of  their  Government  should  be  potent  in  defining 
the  conditions  under  which  the  same  shall  be  undertaken  and  used. 
I  am,  &c.. 

ERNEST  DICHMAN. 


Mr,  Dichman  to  Mr,  EvarU. 

No,  118.  J  Legation  of  the  United  States, 

Bogotn^  August  i,  1S79, 

Sir:  In  my  No.  112  of  July  19. 1879, 1  took  occasion  to  bring  to  your 
noticH*  mj'  views  on  the  subject  of  an  interoceanic  canal  across  the  terri- 
torj'  of  this  Republic,  relating  particularly  to  the  Wyse  contract  and 
the  defective  nature  oif  that  instiiiment. 

****«■*  * 

I  now  l)eg  to  reiterate  and  respectfully  submit  to  your  judgment, 
that  not  onh*  ought  this  mode  of  undertaking  the  construction  of  an 
interoceanic  canal  be  not  encouraged,  but  it  ought  to  be  discouraged 
by  all  proper  means.  The  unsatisfactory  character  of  the  conditions 
contained  m  that  instrument  for  attaining  the  objects  for  which  it  was 
executed,  and  its  speculative  features,  as  well  as  my  reasons  for  arriv- 
ing at  the  unfavorable  opinion  foiToed  in  regard  to  the  same,  are  fully 
set  forth  in  the  dispati*b  to  which  reference  is  made  above.  Nor  would 
the  instrument  be  made  acceptable  by  any  amendments  or  modifica- 
tirins  which  could  be  introduced.  The  insuperable  objection  mentioned 
in  my  No.  112,  that  it  was  a  mere  contract  or  understanding  between 
the  Colombian  Government  and  a  private  comjiany,  woiud  always 
remain. 

In  addition  to  the  reasons  set  forth  in  my  No.  112  to  sustain  this  opin- 
ion, it  is  only  necessarj-  to  refer  to  chapter  2,  section  2,  article  5,  of  the 
constitution  of  the  I'^nited  States  of  Colombia,  which  article  treats  of 
the  guarantees  of  the  rights  of  property,  and  provides  that  private 
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property  shall  not  be  taken  for  public  use  without  judicial  oondeinija- 
tion  and  previous  indemnification.  A  copy  and  translation  of  the  it>u- 
stitution  of  Colombia  were  forwarded  to  the  Department  with  mv  So. 
70,  of  April  17,  1879. 

The  lanj^a^e  of  the  first  part  of  article  5  lui^ht  be  well  enou^li  if  ir 
were  not  for  the  second  part  of  the  tsame  article,  which  provide?*  tlukt 
in  time  of  war  the  indemnification  need  not  be  previous,  and  that  th^ 
necessity  for  the  expropriation  may  be  declared  by  other  than  iudicixl 
authorities  (which  means  any  military  oflicer,  from  a  general  aown  t^^ 
the  commander  of  a  squad),  and  thereby  involves  the  tenure  of  property 
in  an  uncertainty  of  doubts  rendered  all  the  more  aggravating'  by  the 
fact  that  by  article  91  of  the  same  constitution  civil  war  is  reoog'nizc'^d 
as  one  of  the  institutions  of  the  country,  and  that  unfortunately  the 
normal  state  of  this  Republic  is  one  of  civil  war,  or,  in  its  absence,  one 

of  armed  peace. 

*  *  *  *  *  *  « 

Of  course  it  does  not  need  any  argument  to  demonstrate  that  any 
contract  entered  into  between  the  Colombian  Government  and  a  private 
company  is  subject  to  all  the  limitations  and  provisions  of  the  Uolom- 
bian  constitution;  and  while  the  same  mav  also  be  said  to  be  true  in  the 
case  of  a  treaty,  there  is  this  great  difference,  that  in  the  case  of  a  treaty* 
and  particularly  one  with  a  government  which  has  the  power  to  make 
itself  respected,  no  difiBculties  as  to  rights  of  property  guaranteed  by 
the  treaty  need  be  apprehended. 

In  treating  of  this  subject  I  have  so  far  confined  myself,  both  in  this 
dispatch  as  well  as  in  my  No.  112,  in  setting  forth  the  reasons  which 
in  my  opinion  make  the  present  contract  for  the  construction  of  a  canaJ 
unacceptable  to  the  United  States  and  to  the  commerce  of  the  world. 
I  shall  now  make  a  further  demand  upon  your  attention,  in  presenting- 
some  views  as  to  the  policy  which,  in  my  jud^ent,  would  be  produc- 
tive of  the  most  satisfactory  results  in  determining  upon  the  legal  and 
political  conditions  under  which  this  great  enterprise  is  to  be  executed 
and  used. 

I  beg  to  premise,  in  this  connection,  that  perhaps  the  time  has  come 
when  this  dream  ofgenerations,  the  construction  of  a  water  way  between 
the  Atlantic  and  Pacific  oceans  is  to  be  realized,  and  that  it  may  pos- 
sibly, if  not  probably,  be  constructed  within  the  territory  of  this  iCepub- 
lic,  for  the  sentiment  of  the  world  appears  to  be  in  favor  of  a  tide-level 

c^nal,  without  locks,  even  at  an  increased  original  cost  for  construction. 

*  *  *  *  *  *  * 

As  I  have  already  explained,  the  political  condition  of  this  Republic 
is  not  of  such  a  nature  as  to  atti^act  the  investment  of  many  millions  of 
dollars  in  such  an  enterprise.  *  *  ♦  Even  the  existence  of  the 
Government  and  the  union  of  these  States  is  anything  but  assured,  and 
the  ever-present  danger  of  the  secession  of  the  State  of  Panama  make^^ 
it  exceedingly  improbable  that  anybody  can  be  found  to  invest  his 
money  in  an  undertaking  which,  without  the  support  and  guarantet^ 
of  the  United  State>4,  might  probably  be  made  a  Done  of  contention 
between  the  different  political  factions  of  this  country.  Nor  is  it  to  be 
supposed  that  any  European  government  would  give  its  moral  or  mate- 
rial support  to  an  entei*prise  of  such  magnitude  on  this  i*ontinent  with- 
out first  coming  to  an  understanding  with  the  Government  of  the 
United  States. 
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I  would  also  respectfully  suggest  that  the  question  of  the  neutrality 
of  the  canal,  and  a  zone  covering  its  approaches,  might  probably  be 
made  the  subject  of  an  understanding  oetween  the  great  maritime 
powers. 

While  it  is  with  great  hesitancy  and  difSdence  that,  on  the  point  of 
the  neutrality  of  the  canal,  I  would  submit  a  modification  of  the  views 
entertained  by  so  eminent  a  statesman  as  the  late  Hon.  William  H. 
Seward,  as  expressed  in  his  No.  68,  of  September  27,  1868  (explana- 
tion of  Article  IX),  I  should  not  deem  it  consistent  with  propriety  to 
advance  my  views  unless  reauested  to  do  so  b}^  the  Department. 

The  question  of  the  neutrality  of  the  canal  is  the  only  one  about  which 
a  possible  difference  might  exist  between  the  United  States  and  the 
otner  great  maritime  powers.  After  this  shall  have  been  satisfactorily 
adjusted  it  would  be  easy  to  come  to  an  understanding  on  the  subject 
of  additional  surveys  for  a  route  for  a  canal,  the  manner  in  which  a 
route  is  to  be  finally  determined  upon,  and  the  support  and  guarantees 
which  the  different  governments  would  be  willing  to  give  to  the 
enterprise. 

If  an  understanding  between  the  great  maritime  powers  can  be  arrived 
at  on  this  subject  it  would  also  have  the  effect  of  eliminating  from  an}* 
future  negotiations  with  Colombia  in  regard  to  the  right  of  way  the 

S'  alousies  which  have  marred  previous  efforts  in  that  direction.  (See 
o.  115,  of  February  22,  1879:  116,  of  March  1,  1869;  12,  of  March 
16,  1870;  and  19,  of  April  17,  1870,  &c.,  from  this  legation.) 

All  the  previous  negotiations  with  the  Colombian  Government  for  the 
privilege  to  construct  a  canal  have  turned  principally  upon  the  amount 
of  equivalent  required  for  the  right  of  way.  The  extravagant  views 
entertained  here  of  the  value  thereof,  the  idea  of  a  participation  in  the 
income  and  management  of  the  canal,  and  the  absolute  ownership  of 
the  entire  work  by  Colombia  in  ninety -nine  yeara  after  its  completion 
are  features  which  appear  in  all  treaties  and  contracts  which  have  been 
made  so  far,  and  which  ought  not  to  be  entertained  in  any  new  nego- 
tiations. The  rights  of  Colombia  should  be  paid  for  by  a  fixed  sum  of 
money,  excluding  the  idea  of  any  future  or  contingent  interest;  and  if 
the  amount  of  this  sum  of  money  can  not  be  detennined  by  means  of  a 
direct  agreement  it  will,  no  doubt,  be  possible  to  devise  some  way 
whereby  the  same  may  be  established  by  means  of  arbitration.  In  this 
connection  it  is  well  to  bear  in  mind  that  on  some  of  the  proposed  c*anal 
routes  within  Colombian  territorv  the  Indian  title  to  the  land  has  not 
yet  been  extinguished,  and  that  the  exercise  of  the  sovereignty^  of  the 
Government  of  this  Republic  is  perhaps  more  nominal  than  real. 

Precedents  for  an  international  understanding  concerning  improve- 
ments of  channels  of  commerce  or  communication  in  which  more  than 
one  nation  is  interested  are  not  wanting.  I  beg  to  mention  only  the 
abolition  of  the  Sound  and  the  Scheldt  dues,  the  Mont  Cenis  an&  St. 
(lothard  tunnels,  the  improvement  of  the  navigation  of  the  Lower 
Danube,  and  the  erection  and  management  of  the  light-house  at  Cape 
Spartel. 

It  is  more  than  probable  that,  after  the  construction  of  an  interoceanic 
canal,  the  commerce  from  which  the  tolls  will  have  to  be  collected  will 
belong  principally  to  the  United  States  and  (ireat  Britain.  Therefore 
the  questions  as  to  the  cost  and  management  of  this  enterprise  are  of 
great  importance  to  the  United  States.  The  guarantee  for  its  security 
against  domestic  and  foreign  dangers  will  ultimately  have  to  be  assumed 
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as  a  heavy  responsibility  by  the  United  States  Government,  and  it  isonU 
right  that,  in  determining  the  conditions  under  which  this  ^w'ork  i^  U) 
be  undertaken,  the  Government  of  the  United  States  should  be  con- 
sulted, and  should  hav^e  that  control  over  its  management  and  use  whicL 
is  demanded  by  the  commercial  and  political  interests  of  our  coantrv. 
the  proximity  of  the  canal  to  our  ports,  and  its  position  on  the  Ameri 
can  continent. 

I  am,  &c.,  ERNEST  DICHMAN. 


Mr.  Dichiiavn  to  Mr.  Ei^arts. 

No.  151.]  Legation  of  the  Unfted  States, 

Bogota^  Octi)ber  17.  lS7iK 

Sir:  In  continuation  of  my  previous  dispatches  on  the  subject  of  an 
interoceanic  canal,  and  in  compliance  with  the  instructions  contained  in 
your  No.  57,  of  July  9, 1879, 1  beg  to  inclose  a  copy  and  translation  of  the 
grant  for  the  construction  of  such  a  canal  from  tie  Colombian  Govern- 
ment to  a  French  company.  The  grant  or  contract  is  known  here  a;s  the 
'' Wyse  conti'act,"  ana  1  shall  refer  to  it  by  that  name  in  this  dij^pati^fa. 
The  translation  thereof  which  acx^omptanies  this  dispatch  having-  been 
made  with  great  care,  1  would  respectfully  request  that  it  be  substitute 
for  the  translation  which  was  forwarded  with  my  unnumbered  dispatch 
from  Aspinwall  under  date  of  August  14, 1878,  and  reported  in  my  No. 
4,  of  October  8,  1878,  from  this  legation.  I  also  beg  to  state  that  tfaerp 
exists  no  treaty  or  convention  between  the  Government  of  the  United 
States  of  Colombia  and  any  other  government  relating  to  the  subject  of 
an  interoceanic  canal. 

Before  proceeding  to  give  an  account  of  the  history  of  the  Wyse  eon- 
tract  it  may  not  be  uninteresting  to  note,  as  briefly  as  possible,  the  ;5uc- 
cessive  steps  taken  by  the  different  governments  of  this  country  with  a 
view  of  inducing  foreign  capital,  skill,  and  labor  to  open  a  communica- 
tion between  the  Atlantic  and  Pacitic  oceans.  The  following  statement 
is  taken  from  the  archives  and  records  of  the  Colombian  Government, 
which  1  have  searched  from  the  independence  of  the  country  down  to 
the  present  time,  and  embraces,  1  believe,  an  enumeration  of  all  the 
grants,  contracts,  and  treaties  relating  to  the  opening  of  interoceanic 
communication  across  Colombian  territory  which  have  been  executed. 
A  few  general  observations  are  applicable  to  all  these  legislative  contri- 
butions of  Colombia  toward  the  realization  of  a  canal  tetween  the  At- 
lantic and  Pacific  oceans.  Exceedingly  great  care  appears  to  have  been 
taken  in  the  execution  of  all  of  these  instruments  to  secure  as  lar^  a 
share  as  possible  of  the  gross  income  of  any  road  or  canal  which  mi^ht 
possibly  DC  constructed;  and  notwithstancung  the  many  noble  senti- 
ments with  which  they  abound,  testifying  to  the  readiness  of  this  coun- 
try to  contribute  its  share  towards  advancing  such  a  work,  fraught  with 
incalculable  advantages  to  the  commerce  and  civilization  of  the  world, 
they  all  seem  to  have  been  based  upon  the  principle  of  benefiting  the 
national  treasury  by  exacting  as  large  an  equivalent  as  could  be  obtained 
for  the  concession  of  the  rignt  of  way. 

The  first  mention  of  anything  relating  to  the  construction  of  an  inter- 
oceanic canal  across  the  Isthmus  of  Panama  which  I  can  find  in  an  offi- 
cial document  of  this  Government  occurs  in  a  letter  from  Mr.  F.  A. 
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Zea,  under  date  of  September  6,  1820.  At  that  time  Mr.  Zea  was  the 
minister  of  Colombia  at  London,  seeking  the  recognition  of  the  inde- 
|>endence  of  his  country  from  the  British  (} overnment.  In  the  letter 
liist  mentioned  he  infonns  the  President — Bolivar — that  he  has  sub- 
scriptions from  many  of  the  first  commercial  houses  of  Europe  for  a 
loan  of  $60,000,000  tor  the  puipose  of  constructing  a  canal  between 
the  two  oceans.  But  as  no  canal  was  constructed,  it  is  reasonable  to 
suppose  that  the  subscriptions  to  the  loan  were  reconsidered. 

Tne  independence  of  the  former  Republic  of  Colombia  had  hardly 
V>een  established  before  President  Bolivar  addressed  a  message  to  the 
Colombian  Congress,  in  1823,  recommending  that  steps  be  taken  to  pro- 
vide for  the  construction  of  a  canal  or  road  across  the  Isthmus  of 
Darien  or  Panama.  The  next  mention  of  the  matter  occurs  in  con- 
nection with  the  Panama  congress  (see  instructions  of  the  Hon.  Henry 
Clay  to  Mr.  Anderson  and  Mr.  Sergeant,  the  representatives  of  the 
United  States  to  that  body.  The  instructions  are  not  on  tile  at  this 
legation). 

In  1828  and  1829  President  Bolivar  directed  that  explorations  of 
the  isthmas  should  be  made,  but  the  political  troubles  of  the  country 
and  its  subsequent  division  in  1831  into  the  three  Republics  of  New 
Granada,  Ecuador,  and  Venezuela  frustmted  his  intentions  in  that 
direction. 

Upon  the  dissolution  of  the  former  Republic  of  Colombia  the  sover- 
eignty of  the  lerritorv  in  which  a  canal  could  be  constructed  remained 
with  New  Granada,  the  Government  of  which  made  a  conti*act  in  1834 
with  the  French  Baron  Charles  de  Thierry  for  the  opening  of  a  canal 
on  the  line  of  the  Rio  Grande,  Chagres,  and  Bay  Limon.  Nothing 
was  done  under  this  contract;  and  on  the  22d  of  June,  1836,  a  new  con- 
cession was  made  to  Mr.  Charles  Biddle  and  associates.  Pursuant  to  a 
resolution  of  the  United  States  Senate,  in  1835,  offered  by  the  Hon. 
Henr>'  Clay,  Mr.  Biddle  had  been  appointed  by  President  Andrew 
Jackson  a  commissioner  of  the  United  States  to  examine  the  different 
routes  best  adapted  to  interoceanic  communication.  Mr,  Biddle  was 
also  instructed  to  obtain  information  at  Bogota  concerning  the  Thierry 
contiuct  of  May  22,  1834.  His  visit  to  Bogota  resulted  in  the  contract 
made  in  1836  above  mentioned,  which  shared  the  fate  of  itspredecessor, 
and  remained  without  tangible  results  of  any  kind.  (See  Department's 
dispatches.  No.  24,  of  Mav  1\  1835;  No.  33,'of  September  23, 1836,  and 
Xo.  35,  of  February  18,  1837.) 

On  the  1st  of  June,  1842,  the  Congress  of  New  Granada  passed  a  law 
offering  the  concession  for  the  construction  of  a  canal  or  railroad  and 
inviting  proposals  for  the  same.  This  led  in  1847  to  a  contract  made 
with  a  French  company,  comprising  among  others  prominent  officials 
of  the  French  Government,  and,  upon  their  failure  to  carry  out  the  con- 
cession, to  the  contract  made  with  Mr.  John  Lloyd  Stephens,  in  1850, 
under  which  the  Panama  Railroad  has  been  constructed.  This  was  the 
first  of  the  many  grants  or  contracts  which  was  faithfully  executed, 
and  from  which  New  Granada  and  the  United  States  of  Colombia  have 
derived,  and  are  deriving,  large  revenues. 

On  the  7th  of  June,  1850,  three  days  after  the  signing  of  the  Panama 
Railroad  contract,  a  law  was  passed  authorizing  the  Executive  of  New 
Uranada  to  permit  the  tmnsit  of  closed  mails  of  friendly  governments 
over  that  road,  instructing  the  Executive  by  the  same  law  to  prescribe 
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rules  under  which  the  transit  of  such  mails  is  to  be  pennitted 

'  ^exa4it  the  greatest  possible  dchantdges  in  famor  of  the  Rep^Mic,^    *   *  * 

In  1851  two  concessions  for  canals  were  granted,  one  on  the  Atrm" 
Napipi  route,  and  the  other  on  the  line  ox  the  Atrato  and  San  Jdav 
And,  lest  two  canals  might  not  suffice,  a  third  grant  was  executed  .- 
the  following  year  (1851)  for  a  canal  to  be  located  between  the  G'^*^ 
of  San  Miguel  and  Caledonia  Bay. 

In  1854  the  Government  of  New  Granada,  stimulated  into  aetirir 
by  the  explorations  made  by  the  lamented  Strain  and  others^  decide: 
lo  make  explomtions  on  its  own  account,  but  no  work  was  ever  doij*- 
under  this  laudable  resolution  beyond  the  printing  of  the  law  author 
izing  and  directing  that  such  explorations  should  oe  undertaken. 

It  was  perhaps  teared  here  in  1855  that  some  possible  canal  rout* 

had  been  overlooked  in  the  three  grants  made  in  1851  and  1852i  and 

in  order  to  supply  such  a  defect,  a  conti-act  for  a  fourth  canal  wa- 

executed  in  1855,  to  be  located  anywhere  between  the  4th  and  Mb 

degrees  of  latitude. 

******  * 

With  peace  in  the  Republic  came  a  new  canal  project  in  Januarw 
1866,  but  not  appearing  to  meet  the  views  of  the  Cblombian  Congress 
it  failed  to  meet  with  the  approval  of  that  body. 

On  the  27th  of  June  of  tne  same  year  (1866)  Congress  enacted  a  law 
laying  down  certain  bases  for  the  construction  or  a  canal,  and  pn^ 
scribing  conditions  upon  which  a  concession  would  be  panted.     Br 
the  same  law  the  Executive  was  re(^uested  to  make  all  due  exertion* 
with  a  view  of  promoting  the  execution  of  another  canal  contract  either 
within  the  country  or  abroad.     The  desire  of  the  Colombian  Govern- 
ment to  enter  into  a  new  contract  for  the  constniction  of  a  canal  vi-a.** 
advertised  in  Europe;  and  in  1867  a  French  company  offered  to  cH.>n- 
struct  a  canal  with  only  two  locks,  but  the  proposal  not  beine  in  con- 
formity with  the  law  of  1866,  referred  to  above,  it  could  not   U* 
accepted.     Proposals  were  also  made  about  the  same  time  by  several 
assoi'iations  formed  in  England.      One  of  the  associations  counti^nJ 
among  others  the  name  of  Count  Gleichen,  which  appears  to  have 
attracted  considerable  attention  on  account  of  the  support  given  to  him 
by  Lord  Clarendon.     But  their  proposals,  also,  did  not  reach  any  satis- 
factory result.     So  far  no  government  had  made  any  proposals;  but 
in  the  spring  of  1869  the  Peruvian  minister  at  this  capital  offered,  in 
the  name  of  and  under  instructions  from  his  Government,  to  contribute 
a  large  sum  of  monev  towards  the  consti'uction  of  an  interoceani<- 
canal,  on  the  ground  that  the  Governments  of  the  American  continent 
should  be  directly  and  largely  interested  in  such  an  undertaking. 

The  treaties  negotiated  in  1869  and  1870  between  the  plenipotentia- 
ries of  the  United  States  and  of  Colombia,  and  the  objectionabl** 
changes  in  them  proposed  by  the  Colombian  Congress,  are  too  well 
known  at  the  Department  to  need  an^'  further  explanation. 

No  contracts  were  executed  between  the  5^ears  1870  and  1876,  owio^ 

Krobably  to  the  absence  of  contractors;  for  the  records  of  the  Coloiu- 
ian  Congress  show  that  the  matter  received  a  due  share  of  attention  in 
the  discussions  of  that  body.  (See,  also.  No.  74,  of  November,  1874. 
from  this  legation,  and  Department's  No.  60,  of  December  15,  1874.) 
The  aforegoing  brings  tiie  history  of  the  efforts  made  by  the  suc- 
cessive (xovernments  of  this  country  to  enlist  fomgn  enterprise  in  the 
construction  of  an  interoceanic  canal  across  Colombian  teiTitory  down 
to  the  inception  of  the  Wyse  contract. 
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It  might  have  been  supposed  that  this  record  of  a  series  of  failures 
to  acH'omplish  the  desired  object  would  have  taught  the  public  men  of 
this  country  that  a  work  of  such  magnitude,  and  involving  considera- 
tions of  a  political  and  commercial  nature  of  the  greatest  miportance, 
could  not  be  realized  by  the  mere  granting  of  a  concession  or  the  execu- 
tion of  a  contract,  and  that  the  indiscriminate  manner  in  which  such 
concci^sions  had  been  sought  and  gi'anted  could  only  prejudice,  if  not 
the  ultimate  construction  of  the  canal,  at  least  any  efforts  which  might 
be  made  in  good  faith  with  this  Government  to  negotiate  in  relation  to 
the  matter  upon  such  a  basis  as  would  inspire  confidence  and  assure 
the  support  of  the  large  amount  of  capital  required. 

But  such  was  not  the  view  of  the  subject  which  was  entertained  here; 
and  when,  in  the  spring  of  1876,  a  Mr.  A.  de  Gorgoza  arrived  at  Bogota 
for  the  purpose  of  obtaining  a  new  canal  contract,  he  readily  procured 
the  passage  of  a  law,  known  as  law  33  of  1876,  authorizing  the  Execu- 
tive to  negotiate  for  the  opening  of  a  canal  between  the  Atlantic  and 
Pacific  oceans. 

On  the  28th  day  of  May  of  the  same  year  (1876),  being  two  days 
after  the  passage  of  this  law,  a  contract  for  the  opening  of  a  canal  was 
executed  Wtween  the  Colombian  Government  and  A.  de  Gorgoza,  the 
latter  signing  the  contract  for  himself  and  for  General  Stephen  Tun*, 
of  France.  For  a  copy  of  this  law  and  contract  I  beg  to  refer  you  to 
the  indosures,  with  the  contemporaneous  dispatches  Nos.  163,  of  May 
7,  1876,  and  170,  of  June  5,  1876,  from  this  legation. 

It  appears  that  this  contract  was  transferred  to  a  French  company, 
known  as  the  '^  Civil  International  Society  of  the  Interoceanic  Canal." 
For  the  sake  of  brevity  this  societ}'  will  be  mentioned  hereafter  as  the 
^^Turr  Society."  It  is  reasonable  to  suppose  that  A.  de  Gorgoza  was 
sent  here  as  its  agent  in  the  procuring  of  the  canal  contiuct,  and  that 
his  signature  to  the  contract  m  his  individual  name,  and  that  of  Gen- 
eral Turr,  was  undoubtedly  made  in  that  manner  for  the  purpose  of 
avoiding  much  prominence  being  attracted  to  the  scheme  in  wnich  he 
wa8  engaged.  For  it  does  not  seem  from  all  that  I  can  learn  that  in 
the  passage  of  the  law  of  1876,  and  the  subsequent  execution  of  the 
contract  with  A.  de  Gorgoza,  anv  expectation  was  entertained  here  at 
the  time  that  the  contract  would  ever  amount  to  anything  serious. 
The  statesmen  of  Colombia  were  otherwise  occupied  then,  in  making 
provisions  for  the  conduct  of  a  war  which  surpassed  in  magnitude  any 
of  the  pievious  civil  wai-s  of  this  Republic,  and  which  taxed  its  resources 
to  the  utmost.  The  law  was  passed  and  the  contract  made  after  the 
usual  stereotyped  formula,  with  the  expectation  that  in  a  few  years  at 
the  most  they  would  both  drop  out  of  sight,  as  had  done  their  many 
predecessors. 

Tnder  the  auspices  of  the  '^Tiirr  Society"  Lieut.  N.  B.  Wyse,  of  the 
French  Navy,  one  of  its  members,  spent  about  five  months,  from 
December,  1876,  to  April,  1877,  on  the  Isthmus  of  Panama  in  the  exami- 
nation of  various  canal  routes.  In  February,  1878,  he  presented  himself 
at  Bogota  for  the  purpose  of  obtaining  some  modifications  of  the  canal 
contract  then  held  by  the  *^Turr  Societv."  The  result  of  his  efforts  was 
a  new  contract,  in  t6e  name  of  the  '^'f'urr  Society,"  a  copy  of  which, 
with  translation,  are  inclosed. 

llie  next  step  in  the  programme  was  the  convocation  of  the  so-called 
^'  International  Scientifac  Congress,"  in  May,  1879,  with  the  result  of 
which  you  are  familiar.     As  telonging  to  the  history  of  this  congress, 
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the  proceedings  of  the  so-ealled  **  Geographical  Congresse.>*  **  wrhi^- *.  n- 
at  I^ari«  in  1875  and  1878,  perhaps  merit  a  passing  reiimrk.     In  vi^r 
the  especial  inipoiiance  given  at  these  reunions  to  the  proje<*t  of  aio  inr*  • 
ocean  canal,  and  the  prominent  part  taken  in  the  disciis«<iofi  of  ^_ 
subject  by  the  promoters  of  the  present  scheme,  the  sospieion  i-  \^' 
haps  not  wanting  in  reason  that  the  meetings  of  the  geo^raphic&l  • 
gresses  were  only  the  preliminaiT  machinery-  placed  in  operation  ^ 
the  purpose  of  attracting  greater  public  attention  to  the  *^  Irilemati     . 
Scientinc  Congi*es.s,'' and  to  give  an  air  of  impartiality  and    <4*ifrjr  : 
merit  to  its  decision,  which  might  otherwise  appear  to  have   >»een  iL' 
result  of  a  previous  arrangement. 

After  the  dissolution  of  the  '^  Si*ientific  Congress"  the  prompt ♦'t  « * 
the  present  scheme  lost  comparatively  little  time  before  attempting  t' 
convert  the  indorsement  given  to  it  by  their  congress  into  a  tangi^i- 
pecuniary  result.  Accormngly,  in  pursuance  of  this  object,  the  •"Turr 
Societ}' ''  transferred,  by  an  instrument  dated  Jul\'  11, 187i^  all  the  rit»tt- 
which  it  had  acquired  under  the  contract  with  the  Colombian  GoverL 
ment  to  Mr.  de  Lesseps,  to  be  transferred  by  him  to  a  canaJ  com  pan  v 
to  be  organized  in  such  manner  as  he  should  see  fit.  The  eonsiden- 
tions  for  the  transfer  to  Mr.  de  Lesseps  were  to  be  1,000,000  fran*'?*  t^» 
be  paid  fifteen  days  after  the  organization  of  the  canal  eomjiany. 
4,000,0(X)  francs  to  be  paid  one  month  after  one-half  of  the  stoi^k  sub- 
scriptions shall  have  been  paid,  and  5,000,CKX)  francs  in  the  fullv  paid-up 
stock  of  the  company,  in  all  amounting  to  the  sum  of  10,000, oixi  f ram^ 

The  disappointment  experienced  by  some  of  the  Colombian  stat'^- 
men,  when  the  news  of  tne  transfer  reached  Bogota,  at  not  having 
made  a  provision  in  the  Wyse  contract  that  at  least  one-half  of  thf 
consideration  to  be  paid  upon  the  transfer  of  the  contract  to  another 
company  should  belong  to  the  Colom))ian  Government,  may  be  readih 
imagined.  But  these  gentlemen  evidently  overlooked  the  important 
fact  that  the  payment  of  the  10,000,000  francs  as  well  as  the  constrw- 
tion  of  the  canal  itself  would  depend  entirely  upon  the  very  improh> 
able  contingency  that  a  considerable  amount  of  the  subscriptions  for 
the  stock  oi  the  canal  company  would  be  received  by  Mr.  de  I>^i:^>|«* 
in  answer  to  his  invitation. 

In  a  previous  dispatch  on  this  subject,  No.  112, 1  have  already  roadr- 
mention  of  the  state  of  feeling  in  this  country  on  account  of  the  flatt»*r- 
ing  prospect  of  the  construction  of  the  canal  through  the  territory  of 
Colombia.     Mail  after  mail  brought  the  most  glomng  account  from 
Europe  of  the  assured  success  of  Mr.  de  Lesseps,  extracts  from  hi> 
speeches  were  published,  and  when  it  was  officially  announced  by  the 
Colom))ian  minister  at  London  that  the  caution  money  of  seven  hun- 
dred and  fifty  thousand  francs  had  been  deposited,  and  that  on  the 
first  of  next  January  Mr.  de  I^esseps  would  visit  the  Isthmus  of  Pan- 
ama for  the  purpose  of  inaugurating  the  beginning  of  the  construction 
of  the  canal  in  person,  the  climax  of  enthusiasm  was  reached,  and  on 
the  8th  of  September,  1879,  a  decree  was  published  by  the  Premdent 
of  Colombia,  providing  for  a  brilliant  official  reception  of  the  illnstri^ 
ous  visitor  upon  his  arrival  at  Aspinwall.     ♦    *    * 

I.  have  also  taken  occasion  in  my  previous  dispatches  on  the  jnibjett 
to  bring  to  your  notice  the  reasons  why,  in  ray  opmion,  the  construction 
of  a  canal  under  the  contract  now  held  by  Mr.  de  Lesseps  should  be 
discouraged  by  the  United  SUites.  In  addition  to  these  reasons,  per- 
mit me  to  state  that  the  organization  of  the  company  to  be  formed  by 
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Mr.  de  Le«sep«,  although  advertised  a8  international,  will  be  French  in 
eveiTthing  that  affect8  any  question  except  the  contribution  of  money, 
for  tlie  company  must  have  a  domicile  somewhere,  and  must  be  subject 
to  the  jurisoiction  of  some  government.  A  canal  constructed  by  such  a 
company  will  be  nothing  less  than  the  planting  of  a  French  colony  on 
the  Isttimus.  To  show  the  local  influence  which  an  enterprise  of  such 
magnitude  is  able  to  exert,  it  is  only  necessary  to  examine  the  history 
of  the  Panama  Railroad.  It  is  owing  to  the  construction  of  that  road 
that  the  English  language  has  become  common  at  Aspinwall  and  Pan- 
ama, and  if  it  were  not  for  the  fact  that  every  management  of  that  cor- 
f)oration  attends  solel}-  to  its  legitimate  business  without  interfering  in 
ocal  politics,  and  that  the  protection  afforded  to  the  road  by  the  Govern- 
ment of  the  United  States  is  confined  to  the  narrow  limits  of  preventing 
anv  interference  with  it«  operations  arising  from  the  frequent  local 
olitical  disturbance,  the  population  of  the  State  of  Panama  would 
ave  long  ago  looked  for  a  political  connection  with  the  United  States. 
If  the  construction  of  a  canal  under  the  present  contract  should  be  pro- 
ceeded with  serious  differences  must  necessarilv  arise  between  the 
company  and  the  Colombian  Government,  and  notwithstanding  the 
provision  as  to  the  submission  of  such  differences  to  the  Supreme 
Court  of  the  United  States  of  Colombia,  supposing  the  decision  of  that 
tribunal  to  be  unjust  or  only  against  the  company,  does  an3'body  at 
all  familiar  with  the  course  of  the  relations  of  European  governments 
with  this  and  the  other  Spanish-American  Republics  suppose  for  one 
moment  that  the  intervention  of  the  government  of  tne  company 
would  not  be  invoked,  and  that  it  would  not  be  freely  exercised  i  Nor 
is  it  an  answer  to  this  statement  that  the  contract  provides  against 
such  intervention.  Reasons  could  easily  be  found  why  it  should  take 
place,  and,  as  against  the  pressure  of  a  foreign  government  Colombia 
IS  powerless  and  helpless  at  the  Isthmus  of  Panama;  it  is  more  than 
probable  that  the  good  offices  of  the  Government  of  the  United  States 
would  have  to  be  invoked  b\'  the  Government  of  Colombia,  and  we 
should  thus  be  in  a  fair  way  of  having  an  Egyptian  question  on  this 
continent,  while  every  consideration  of  reason  and  policy  would  dic- 
tate that  it  should  be  avoided  by  making  the  construction  of  a  canal 
under  the  present  contract  impossible. 

The  foregoing  observations  apply  perhaps  with  equal  force  to  any 
attempt  at  constructing  the  canal  by  a  company  organized  under  the 
jurisdiction  of  a  European  Government.  Notwithstanding  the  great 
advance  in  the  civilization  of  the  world  made  in  this  century,  the  time 
has  not  3'et  come  when,  in  the  consideration  of  great  undertakings  like 
an  interoceanic  canal,  the  future  can  be  regarded  without  taking  into 
account  the  jealousi(»s  and  frictions  between  nations  which  have  always 
existed  and  probably  always  will  exist.  Industry  is  being  organized 
nationally  throughout  the  entire  world,  tariffs  are  being  established, 
and  treaties  are  being  concluded  for  the  purpose  of  securing  to  one  or 
the  other  nation  an  advantage  ovipr  its  competitors,  and  irrespective 
of  the  merits  of  the  political  questions  involved,  the  proposition  does 
not  need  nm?h  argument  that  the  commerce  of  the  United  States 
would  be  at  a  disadvantage  if  the  management  of  an  interoceanic  canal 
should  be  in  the  hands  of  a  European  company.  This  principle  appears 
to  have  Iwen  recognized  in  England  in  connection  with  the  Suez  Canal, 
and  the  purchase  of  the  shares  of  the  Khedive  of  Egj'pt  by  the  British 
Government  was  an  act  of  policv  for  the  purpose  of  securing  a  voice 
in  the  management  of  that  canal. 
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the  Government  of  the  United  States  had  in  former  diplomatic  com- 
munications to  Colombia  indicated  its  dissatisfaction  witn  the  grant  of  i 
the  W3^se-Salgar  concession  without  its  previously  obtained  eonsenU  I 
and  had  explicitly  infonned  the  Colombian  Government  that  the  ne*^-- 
sity  for  such  consent  was  and  would  be  maintained  as  a  conseqoenc«* 
anS  function  of  the  guarantee  undertaken  by  the  treaty  of  1S46,  I 
deemed  it  best  not  to  press  further  the  present  consideration  of  article 
1  of  the  project,  and  to  reach,  if  possible,  a  practical  accord  ^rhich 
mijght  even  deprive  its  future  discussion  of  any  large  consequence. 

This,  I  think,  wa«  reached  in  the  third  declaration  of  the  protocol. 
in  which  Colombia  accepts  the  concurrence  of  the  United  States  in  any 
modification  of  the  tolls  and  regulations  of  the  canal-ti*ansit  now  esta}>- 
lished,  which,,;^r  any  ctume  Colombia  mav  see  fit  to  require.  The  eau>e 
for  such  intervention  on  the  part  of  Colombia  might  be  any  apparent 
conflict  between  the  rights  secured  by  treaty  and  such  as  are  granted 
by  concession. 

The  other  declarations  of  the  protocol  would  seem  to  cover  all  the 
provisions  of  the  project: 

1.  The  eaual  freedom  of  the  use  of  the  canal  by  the  Governments  as 
well  as  by  tne  citizens  of  O)lombia  and  the  United  States. 

2.  The  authority  of  the  United  States,  in  execution  of  its  guarantee, 
to  occupy  the  territory  of  the  Isthmus  and  to  provide  the  nec'e^wary 
basis  for  military  and  naval  operations;  and  the  adoption,  by  conven- 
tion, of  such  methods  as  may  be  found  most  fitting  for  the  coopera- 
tion of  the  two  Governments. 

3.  The  right  of  the  two  Governments  to  close  the  canal  in  time  of 
peace  to  the  war  vessels  of  all  other  nations. 

In  discussing  this  last  declaration.  General  Santo  Domingo  recog- 
nized that  a  contingency  might  arise  it  which  the  interests  of  the 
United  Stiites  would  require  the  canal  to  be  closed  to  the  war  vci^sels 
of  some  other  nation,  and  the  relations  of  the  two  nations  were  such 
as  to  justify  the  United  States  in  expecting  the  concurrence  of  Colom- 
bia. But  in  such  case  he  observed  tnat  the  nation  so  excluded  luig'ht 
resent  the  exclusion  even  to  war,  and  that  the  guarantee  of  the  Unite<i 
States  was  confined  to  the  Isthmus,  and  the  rest  of  Colombia  would  Ije 
thus  exposed  to  hostile  demonstration  without  responsibility  on  the 
part  of  the  United  States  for  its  defense. 

While,  therefore,  willing  to  accept  the  general  principle  that,  a^* 
matter  of  right,  the  canal  should  be  closed  to  the  war  vessels  of  all 
nations  other  than  the  two  contracting  parties  in  time  of  peace,  but 
that  its  iunocent  use  should  be  allowed  to  such  vessels,  subject  to  suc'h 
regulations  and  restrictions  as  the  two  powers  might  jointly  adopt,  he 
thought  that  in  case  the  United  States  recjuired  such  closing  of  the 
canal,  it  should  be  prepare  dto  cooperate  with  Colombia  in  the  resist- 
ance of  any  attack  that  might  l>e  made  on  its  sovereignty  or  territory 
in  consequence  of  such  action. 

This  condition  seemed  to  me  so  reasonable  and  was  in  fact  so  entirelv 
the  line  of  conduct  which  the  United  States  would  have  necessarily  to 
adopt,  if  the  circimistances  occurred,  that  I  had  no  hesitiition  in  shap- 
ing the  declaration  as  you  will  find  it  in  the  protocol;  stating  clearly 
and  explicitly  the  principle  of  the  closing  of  tne  canal  in  time  of  peace 
to  the  war  vessels  of  other  nations,  and  defining  with  precision  the 
obligation  which  the  United  States  would  assume  in  the  contingency 
contemplated. 
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[IncloBure  1  in  No.  156.] 

Mr,  Dichnmn  to  Seflor  Rico. 

Leo.\tion  of  the  United  States, 

Bogotd,  Setempher  4,  1879. 

Sir:  Referring  to  the  protocol  executed  on  the  22d  of  February,  1879,  between 
your  honorable  predecessor,  Dr.  Pablo  Arosemena,  and  myself,  on  the  subject  of  the 
right  of  transport  claimed  by  the  United  States  under  the  thirty-fifth  article  of  the 
•  treaty  of  1846,  I  take  pleasure  in  informing  you  that  the  same  is  accepted  Iw  the  Gov- 
ernment of  the  United  States  as  a  just  recognition  on  the  part  of  the  Colombian 
Cxovemment  of  its  obligations  under  the  said  treaty,  and  as  a  due  consideration  of 
the  heavy  contingent  liability  which  the  obligations  of  the  same  treaty  impose  upon 
the  United  States. 

At  the  same  time  I  beg  to  state  that  it  is  thought  at  Washington  that  the  third 
article  of  the  protocol  might  perhaps  have  been  scarcely  necessary,  inasmuch  as  the 
custody  of  a  prisoner,  under  the  circumstances  to  which  the  protocol  applies,  is  al- 
most always  assured  by  means  of  a  civil  officer,  and  I  would,  therefore,  thank  you 
to  take  the  said  third  article  of  the  protocol  and  the  correspondence  between  this 
legation  and  your  department  relating  to  the  same  into  consideration,  wuth  a  view^  of 
making  such  a  change  in  the  third  article  of  the  protocol  as  would  leave  it  optional 
with  the  officers  of  the  United  States  to  require  national  or  State  troops  as  a  guard. 
I  am,  etc., 

ERNEST  DICHMAN. 


PROTOCOL. 


At  a  conference  held  at  the  department  of  the  interior  and  of  foreign  relations 
at  Bogota  on  this  the  23d  day  of  October,  1879,  between  the  secretary  having  char;^ 
of  said  department,  Luis  Carlos  Rico,  and  the  Hon.  Ernest  Dichman,  minister  resi- 
dent of  the  United  States  of  Amerit^,  both  having  been  clothed  with  ample  powers 
by  their  respective  Governments  to  examine  the  statements  made  by  that  of  the 
United  States  of  America,  and  communicated  to  its  legation  at  this  capital,  with 
respect  to  the  amendment  of  article  3  of  the  protocol,  which  was  signed  on  the  22d 
day  of  February  of  the  present  year,  in  reference  to  the  right  of  transit  of  the 
American  Government  via  the  Isthmus  of  Panama,  it  was  agreed  to  mo<lify  the  said 
article  3  as  follows: 

Article  3. 

The  custody  of  priw^ners  whose  transportation  across  the  Isthmus  of  Panama  shall 
be  requested  by  the  Government  of  the  United  States  of  America  of  that  of  the  United 
States  of  Colombia  shall  be  exercised  by  a  civil  officer  of  the  United  States  of  America, 
ac(x>mpanied  by  a  Colombian  civil  officer,  who  shall  ask  of  the  proper  authorities,  if 
necessary,  the  aa^istance  of  the  national  or  State  forces  in  order  to  secure  the  due 
detention  and  transjwrtation  of  the  prisoner. 

In  testimonv  whereof  they  sign  and  seal  two  copies  of  this  protocol  at  Bogota  on 
the  23d  day  of  October,  1879, 

[sEAu]  LUIS  CARLOS  RICO. 

[seal.]  ERNEST  DICHMAN. 


Mr.  Evarts  to  Mr.  Dlchtnan. 

No.  107.]  Department  of  State, 

Washingtotu  Apr: 1 19,  1880. 

Sir:  Your  recent  visit  to  this  country  for  the  pui^pose  of  consulta- 
tion with  the  Department  will  have  afforded  you  an  opportunity  to 
estimate  the  extent  and  force  of  public  opinion  upon  the  subject  of  an 
interoceanic  canaU  and  as  vou  have  returned  to  the  residence  of  vour 
mission^  it  is  proper  that  I  should  put  you  in  possession  of  those  views 
which  it  seems  now  to  become  the  duty  of  this  Government  to  express. 

It  is  a  matter  of  surprise  to  the  President  that  the  Government  of 
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Colombia  has  not  deemed  it  natural  and  suitable,  in  view  of  the 
treaty  relationn  between  the  two  countries,  to  inform  the  GoverTini<*nt 
of  the  United  States  of  the  concession  which  has  been  recently  grunted 
to  Mr.  Wyse,  and  with  the  consent  of  that  Government,  has  be#*n 
transferred  to  M.  de  Lesseps.  By  the  treaty  of  1846,  the  United  States 
are  guarantors  of  the  neutrality-  of  any  interoceanic  canal  through  the 
Isthmus  of  Panama,  and  of  the  sovereignty'  of  the  Republic  of  Colonihia 
over  the  territory  through  which  it  passes. 

If  we  are  rightW  informed,  no  other  Government  has  been  w^illiiig 
to  come  into  any  such  treaty  relations  with  Colombia,  and  to-da3'  such 
a  canal,  by  whomsoever  completed,  would  need  to  rest  upon  this  stipu- 
lated protection  of  the  United  States,  and  should  the  United   States 
recognize  their  rights  under  this  concession,  both  its  projectors  and 
the  Government  of  Colombia  would  be  authorized,  under  certain  con- 
tingencies, to  call  upon  and  be  wholly  dependent  upon  this  Government 
for  the  fulfillment  of  this  obligation.     Under  such  circumstances  the 
United  States  would  have  considered  it  as  the  manifestation  of  a  iust 
and  friendly  spirit  if  the  Government  of  Colombia  had  furnished  ii> 
timely  infoiination  of  the  proposed  concession,  and  thus  enabled   u** 
to  judge  whether  the  conditions  under  which  our  guarantv  had  been 
made,  had  been  preserved  with  due  consideration,  both  oi  the  rights 
which  that  guamnty  confers  and  the  obligations  which  it  impose>- 
Indeed,  it  is  proper  for  me  to  say  that  it  is  difficult  for  us  to  under- 
stand how,  under  the  treaty  of  1846,  the  United  States  could  be  consid- 
ered, either  by  the  parties  seeking  the  concession  or  by  the  Government 
granting  it,  as  othei-wise  than  deeply,  properly,  and  dire<*tly  interested 
m  any  transaction  of  the  Government  of  Colombia  in  reference  to  an 
interoceanic  connection,  entitled  not  only  to  the  frank  communication 
of  all  its  details,  but  to  the  privilege  of  making  that  communication  the 
subject  of  careful  consideration  and  friendly  representation. 

The  archives  of  your  legation  and  the  voluminous  correspondence 
between  the  two  Governments  on  this  very  subject  from  the  date  of 
the  treaty  of  1846  to  the  present  day  supply  sufficient  evidence  that 
this  treaty,  subject  to  temimation  by  twelve  months'  notice,  is,  in  the 
absence  of  such  notice,  still  in  force.  And  if  the  language  of  the  ei^j^hth 
article  of  the  Clavton-Bulwer  treaty  of  1850  between  the  United 
States  and  (rreat  firitain  be  accepted  as  indicating  the  willingnens  of 
the  United  States  that  other  nations  should  share  the  rights  and  obligii- 
tions  of  the  guaranty  of  the  treaty  of  1846,  it  is  equally  clear  that 
such  participation  could  only  be  attained  by  some  new  diplomatic 
engagements  in  which  the  United  States,  as  contracting  party  under 
both  the  treatv  of  1846  and  the  Clayton-Bulwer  treaty  of  1850  would 
judge  of  and  define  the  circumstances  and  stipulations  under  whieh  it 
would  accede  to  such  new  engagements. 

Without  attempting  to  appreciate  the  motive  of  this  unexplained 
reticence  on  the  part  of  the  Government  of  Colombia,  and  i*eadv  to 
accept  in  the  most  friendly  spirit  any  satisfactor}"  representations 
which  may  be  offered  regarding  it,  the  Government  of  the  United 
States  vet  linds  itself,  by  events  o?  too  public  a  character  to  be  neglected, 
compelled  to  consider  what  may  be  tne  consequence  to  its  ri^t»  and 
interests  of  the  recent  action  of  the  Government  of  Colombia. 

We  are  now  sufficiently,  if  not  officiaUy,  informed  that  the  Govern- 
ment of  Colombia  has  granted  to  a  citizen  of  the  French  Republic  the 
exclusive  right  to  construct  an  interoc*eanie  canal  across  the  Isthmus 
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of  Panama.  It  is  true  that  the  Government  of  the  French  Republic, 
in  a  spirit  of  friendly  consideration  which  we  cordially  recognize,  has 
promptly  and  emphatically  assured  us  that  it  has  had,  and  now  has,  no 
connection  in  any  form,  directly  or  indirectly,  with  this  enterprise. 
But  it  can  not  be  overlooked  that  by  the  thirty -fifth  article  of  the  treaty 
of  1846  the  United  States  has  not  only,.'*  in  order  to  secure  to  themselves 
the  tranquil  and  constant  enjoyment"  of  the  advantages  of  that  treaty, 
undertaken  to  "^  guarantee  positively  and  efficaciously  to  New  Granada" 
''the  perfect  neutrality  of  the  before-mentioned  Isthmus,"  but  they 
have  further  obliged  themselves  to  "also  guarantee  in  the  same  man- 
ner the  rights  of  soverei^nt}'  and  property  which  New  Granada  has 
and  possesses  over  the  said  territory." 

^Vnile,  therefore,  the  United  States  have  perfect  confidence  in  these 
representations,  as  well  as  in  the  strong  friendship  of  the  French  Gov- 
ernment, it  can  scarcely  be  denied  that  such  a  concession  to  foreign 
subjects  ^ould  introduce  new  questions  of  relative  rights  and  inter- 
ests affecting  both  the  sovereign  and  proprietary  rights  of  the 
Government  of  Colombia,  and  such  as  would  seriously  enlarge  the 
responsibilities  of  our  treaty  guaranty;  and  this  Government  feels 
that  it  is  uot  unreasonable  in  expecting  that  any  concession  involving 
such  consequences  should  be  a  subject  of  joint  consideration  by  ana 
that  its  details  can  scarcely  be  settled  without  a  preliminaiy  agree- 
ment between  the  Governments  of  Colombia  and  the  United  States  as  * 
to  their  effect  upon  existing  treaty  stipulations.  The  Government  of 
the  United  States  is  neither  prepared  nor  disposed  to  enter  upon  a  dis- 
cussion with  the  Government  of  Colombia  of  the  details  of  a  concession 
neither  the  fact  nor  the  particulars  of  which  have  been  officially  com- 
municated to  it.  And  it  must  be  unjd^stood  as  reserving  to  itself  the 
right  of  examination  and  judgment  won  any  such  transaction,  when, 
if  at  all,  it  shall  have  been  commmiicatea  bv  the  Government  of 
Colombia. 

But  the  treaty  of  1846  has  established  certain  general  relations 
between  Colombia  and  the  United  States,  to  which  it  is  deemed  oppor- 
tune at  this  time  to  ask  the  attention  of  the  Columbian  Government. 

If  any  projected  enteiprise  to  construct  an  interoceanic  canal  through 
the  Isthmus  of  Panama  could  be  considered  merely  as  a  financial  specu- 
lation or  a  commercial  undertaking  it  would  not  assume  so  grave  an 
importance. 

In  all  the  language  that  this  Government  has  ever  used,  in  all  the 
action  it  has  ever  proposed,  in  reference  to  an  interoceanic  canal,  it 
has  expressed  not  only  its  willingness,  but  its  anxiety  that  such  an  enter- 
prise snould  be  for  the  lienetit  of  the  world's  commerce,  and  in  no  propo- 
sition that  it  has  ever  made  has  it  sought  for  its  citizens  or  its  commerce 
s|x^cial  advantages.  The  Government  of  the  United  States  might  there- 
fore be  willing  in  the  matter  of  the  mere  mercantile  interests  of  its  citi- 
zens to  trust  to  the  intelligent  self-interest  of  those  who  undertake  its 
construction  to  see  that  reasonableness  and  equality  of  tolls,  simplicity 
of  regulation,  and  perfect  impartiality  of  treatment  should  be  made 
the  inducements  to  draw  the  commerce  of  all  nations  to  its  channel. 
But  it  can  not  be  concealed,  and  the  Government  of  the  United  States 
does  not  desire  to  conceal,  that  its  relations  to  this  enterprise  must  be 
governed  by  larger  and  more  serious  considerations. 

This  enterprise,  once  achieved,  works  more  than  a  commercial  revo- 
lution.    It  touches  the  conditions  under  which  the  security  of  the  ter- 
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ritory  of  the  United  States  may  need  to  be  maintained.  While  the 
United  States  feel  no  concern  as  to  the  adequacy  of  their  power  to 
meet  any  emerg^encies  that  may  arise;  while  there  is  no  issue  in  the 
world's  politics  which  at  all  threatens  their  tranquillit}^;  while  their 
relations  with  all  nations  are  and  promise  to  be  those  of  i>eace  and 
good  will,  yet  it  is  unwise  not  to  anticipate  as  possible  eontingencip^ 
which  may  expose  our  systems  to  trials,  not  now  obvious  or  probebit*. 

In  case  of  war,  with  our  present  geographical  condition,  our  Pacific 
coast  is  so  situated  that  with  our  rauroad  connections  time  i(¥oiild 
always  be  allowed  to  prepare  for  it«  defense.  But  with  a  canal  through 
the  Isthmus  the  same  advantage  would  be  given  to  a  hostile  fleet  w^hirh 
would  be  given  to  friendly  commerce;  its  line  of  operations  and  the 
time  in  which  warlike  demonstration  could  be  made  would  be  enor- 
moush'  shortened.  All  the  treaties  of  neutrality  in  the  world  iiii|?ht 
fail  to  be  a  safeguard  in  a  time  of  great  conflict. 

The  Government  of  Colombia  can  scarceh'^  be  unaware  that  the.>*» 
considerations  have  before  this  occupied  both  itself  and  the  Govern- 
ment of  the  United  States.     Since  the  date  of  the  treaty  of  1846,  w^hen 
the  United  States,  at  the  request  of  the  Republic  of  Colombia,  under- 
took the  guarantee  of  the  neutrality  of  the  isthmus  and  the  sovereignty 
of  Colombia,  there  have  been,  as  vou  know,  several  negotiations  in 
reference  to  the  same  interest,     ft  is  unnecessary  to  recall  to  your 
attention  the  causes  which  prevented  the  final  settlement  of  these  dis- 
cussions, but  I  feel  confident  that  the  Government  of  Colombia  will 
admit  that  in   these  negotiations  there  was  one    principle  always 
assumed  as  their  basis,  and  that  was  the  construction  of  the  canal  by 
the  Government  of  the  United  States  or  an  association  of  their  citizens 
to  whom  the  Government  of  the  United  States  might  transfer  the  priv- 
ileges and  franchises  of  the  concession.     It  was  the  recognition  of  this* 
principle  which  enabled  the  United  States,  with  due  regard  to  their 
own  rights  and  responsibilities,  to  accept  the  system  of  the  freest  par- 
ticipation of  all  nations  in  the  commercial  advantages  of  the  connec- 
tion.    But  this  condition  would  be  materially  altered  and  even  die*- 
turbed  if  without  some  certain  and  safe  guarantee  against  the  possible 
dangers  which  the  unfortunate  suspension  of  peaceful  relations  with 
the  world  might  cause  if  the  canal  was  itself  tne  property  of  parties 
whose  interests  might  be  at  variance  with  our  own. 

You  will  therefore  take  the  earliest  opportunity  to  say  to  the 
Government  of  Colombia  that  it  is  a  source  of  profound  regn»t  to 
this  Government  that  the  Government  of  Colombia  has  hitherto 
refrained  from  such  communication  upon  the  subject  of  the  ivc^ent 
concession  as  the  treaty  relations  between  the  two  countries  justified 
us  in  expecting.  And  in  this  connection  you  will  impress  upon  the 
Government  of  Colombia  that  there  is  nothing  which  this  Govern- 
ment more  earnestly  desires,  and  has  more  sincerely  sought,  than  t!it» 
confidence  of  its  sister  Republics  of  South  America,  and  that  in  all 
their  eflforts  for  the  maintenance  and  increase  of  their  dignity  and 
prosperity  the  United  States  would  gladly  give  them  due  countenance 
and  support. 

You  will  say  further  that  if  neither  the  Government  of  the  United 
States  nor  its  citizens  find  themselves  encouraged  or  warranted  in 
undertaking  this  great  enterprise  this  Government  does  not  claim  the 
right  to  impose  its  own  views  of  the  impracticability  of  the  connection 
upon  Colombia  or  upon  the  world.     It  simply  demands,  as  it  thinks 
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the  interests  of  both  the  South  and  North  American  republics  recjuire 
that  such  an  enteiprise  should  be  the  subject  of  their  joint  consider- 
ation with  a  view  to  the  protection  of  those  interests  which  bind  these 
E?rsons  together  as  closely  as  other  interests  and  relations  bind  the 
uropean  powers. 

And  you  will  add  finally  that  this  Government  can  not  consider 
itself  excluded  bj  any  arrangements  between  other  powers  or  indi- 
vidual to  which  it  is  not  a  party  from  a  direct  interest,  and,  if  neces- 
sary, a  positive  supervision  and  interposition  in  the  execution  of  any 
project  which  by  completing  an  interoceanic  connection  through  the 
isthmus  would  materially  affect  its  commercial  interests,  change  the 
territorial  relations  of  its  own  sovereignty,  and  impose  on  it  the  neces- 
sity of  a  foreign  policy,  which,  whether  m  its  feature  of  warlike  prep- 
aration or  entangling  alliance,  has  been  hitherto  sedulously  avoided. 
The  long-established  and  amicable  relations  between  the  Government 
of  Colombia  and  the  United  States  ought  to  be  an  assurance  to  that 
Government  of  the  friendly  spirit  in  which  this  communication  is 
made.  The  Goveniment  of  Colombia  is  well  aware  that  its  proposi- 
tion to  the  great  maritime  powers  to  join  in  the  guarantee  of  the  neu- 
trality of  the  Isthmus  and  the  sovereigntv  and  proprietary  interests 
of  Colombia  heretofore  made  was  declined,  and  the  reasons  for  their 
unwillingness  to  assume  this  great  responsibility  are  of  course  of 
record  in  the  diplomatic  archives  of  the  Colombian  (lovernment. 
Should  this  interot^eanic  connection  ever  be  accomplished,  and  should 
its  control  become,  in  the  complications  of  international  relations,  a 
matter  of  importance  to  any  power,  it  will  surely  not  be  deemed  by 
the  Colombian  Government  either  disrespectful  or  unfriendly  to  sug- 
gest that  the  military  strength  of  the  Government  of  Colombia  would 
be  inadequate  to  maintain  its  security  or  its  neutmlity,  and  that  the 
enforcement  of  the  guarantee  of  the  United  States  would  probably 
be  sought  as  it  has  been  before.  Should  the  possibility  of  such  a 
necessitv  become,  under  altered  circumstances,  a  probable  occurrence, 
it  would  be  the  duty  of  the  United  States,  not  only  to  themselves,  but 
to  the  Government  of  Colombia,  to  see  that  they  were  in  position  to 
enforce  the  guamntee  which  existing  treaties  impose  upon  them,  and 
which  their  feeling  of  sincere  friendship  for  the  Government  of 
Colombia  would  induce  them  to  fulfill  with  scrupulous  fidelity. 
1  am,  sir,  \'our  obedient  servant, 

WM.  M.  EVARTS. 


Mr,  EvitrtH  to  Mr,  Trei^cot, 

Department  of  State, 

WasJiincfton,^  Fthrmiry  15,^  1881, 

Sik:  You  will  receive  herewith  a  copy  of  a  memorandum  indicating 
the  subject  and  scope  of  a  conference  between  the  Colombian  minister 
and  myself  in  relation  to  certain  proje(*ts  of  treaty  which  have  been 
considered  by  us.  You  are  already  advised  of  the  general  situation  of 
the  subject  as  hitherto  treated  l)etween  this  Government  and  that  of 
Colombia. 

You  will  proceed  to  New  York,  and  in  an  interview  with  the  Colom- 
bian minister,  who  has  been  advised  of  your  coming,  you  will,  guided 
by  this  memorandum,  submit  to  him  the  views  of  this  Department. 


474  PANAMA    CANAL. 

Should  the  result  of  your  conference  be  an  indication  on  his  part  of 
his  authority  and  readiness  to  conclude  a  treaty  upon  the  niodificat]oii> 
suggested,  you  will  inform  him  that  I  am  prepared  to  renew  our  con- 
ferences upon  that  basis  in  the  expectation  of  a  conclusive  arrangemeot. 
But  if,  as  is  more  probable,  you  find  that  he  considers  himself  only 
authorized  to  refer  to  his  Government  the  views  entertained  between 
you,  your  object  will  be  by  free  and  frank  consultation  to  ascertain  how 
far  his  opinions  and  those  expressed  by  me  in  the  memorandum  promi^* 
the  possibility  of  an  accora  upon  the  subjects  embraced  which  will 
justify  positive  instructions  in  that  sense  to  the  United  States  minister 
at  Bogotfi. 

You  will  bring  or  forward  a  report  of  your  inter\'iew  in  the  shape 
of  a  ^ecis  of  the  conversation  between  5'ou. 

It  IS  hoped  that  such  a  report  can  reach  this  Department  in  time  for 
the  next  mail  to  Panama.  But  if  you  find  this  impossible,  you  will 
inclose  a  copy  of  such  report  in  the  letter  addressed  to  Mr.  Dlchman, 
which  is  sent  you  with  this,  and  mail  the  letter  and  inclosure  so  as  to 
secure  its  transmission  from  New  York  by  the  mail  which  leaves  ininie- 
diately  after  your  interview  with  the  Colombian  minister. 
I  am,  sir,  your  obedient  seiTant, 

WM,  M.  EVARTS. 


Mr,  EvarU  to  General  Santo  Dainingo, 

Department  of  State, 

Wodhiiigtoii^  F^ruary  15^  1881. 

My  Dear  General  Santo  Domingo:  I  have  the  pleasure  to  intro- 
duce to  vou  the  Hon.  William  H.  Trescot,  who  has  received  from  me 
instructions  and  authority  to  continue,  on  the  part  of  the  Depailment. 
the  conferences  which  have  engaged  our  attention  up  to  the  moment  of 
your  leaving  Washington. 

However  much  I  may  regret  that  you  have  thought  yourself  obliged 
to  leave  this  capital  with  our  conferences  not  advancecl  to  a  conclusive 
result,  I  deem  myself  fortunate  in  being  able  to  confide  the  further 
treatment  of  the  matter  to  so  experienced  and  accomplished  a  repre- 
sentative of  the  views  of  the  Department  as  Mr.  Trescot.  He  has 
become  fully  possessed  of  the  whole  posture  of  the  two  Governments 
as  it  has  appeared  in  the  treatment  of  the  subject  between  us,  and  of 
the  views  wnich  I  should  further  have  pressed  upon  your  attention 
had  you  remained  in  Washington.  He  will,  I  hope,  receive  the  same 
confidence  on  your  part  in  meeting  these  views  in  the  same  f  rankne^ 
that  you  would  if  offered  by  myself. 

I  venture  to  anticipate  that  you  may  be  able  to  come  to  such  an 
accord  as  may  furnish  the  material  of  a  preliminaiy  protocol,  if  not  of 
a  definitive  convention. 

Wishing  you  a  prosperous  voyage,  I  am,  my  dear  general,  yours, 
very  tioilv, 

WM.  M.  EVARTS. 
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Mr.  Treiicot  to  Mr.  EvarU, 

Washington,  Fehrnary  18^  1881. 

Sir:  I  have  the  honor  to  inclose  herewith  a  protocol  signed  on  the 
17th  February,  1881,  by  Geneml  Santo  Domingo  Vila,  envoy  extraor- 
dinary and  minister  plenipotentiary  of  the  (lovernment  of  the  United 
States  of  Colombia,  and  myself,  representing  the  Secretary  of  State  of 
the  United  States  of  America,  under  instructions  from  you. 

At  my  first  interview  with  General  Santo  Domingo,  i  submitted  to 
him  the  memorandum  with  which  I  was  furnished  by  you,  containing  a 
preci^i  of  the  character  and  scope  of  the  conferences  heretofore  had 
oetween  yourself  and  the  Colombian  minister. 

You  win  find,  I  hope,  that  the  protocol  contains  sufficiently  full  and 
satisfactory  declarations  upon  the  points  under  discussion,  with  the 
exception,  perhaps,  of  the  provision  of  the  first  article  of  the  project 
whicn  you  submitted  to  his  consideration. 

That  article  was  intended  to  declare  that  any  concession  for  the  exe- 
cution of  an  interoceanic  canal,  heretofore  made  or  hereafter  to  be 
made  by  the  United  States  of  Colombia,  was  and  should  be  subject  to 
the  rig&ts  of  the  United  States  of  America  as  guarantor  of  the  neu- 
trality of  the  Isthmus  and  of  the  sovereignty  of  Colombia  over  isthmian 
territory  secured  to  the  United  States  by  the  thirtv-fif th  article  of  the 
treaty  of  1846,  and  that  the  consent  of  the  United  States  of  America 
must  be  considered  as  a  preliminary  necessary  to  the  validity  of  any 
future  grant  or  the  modincation  of  any  existing  one. 

(General  Santo  Domingo  recognizecl  that  no  rights  secured  to  this 
(loverimient  by  the  older  treaty  could  be  subordinated  to  rights  con- 
ferred by  the  more  recent  concession;  and  in  the  first  declaration  o^ 
the  protocol  it  was  distin<'tly  declared  that  the  right  of  the  Government 
of  the  United  States  to  the  free  use  of  the  canal  for  its  war  vessels  was 
superior  to  the  right  granted  the  holders  of  the  concession,  in  article 
6,  to  levy  tolls  upon  all  such  vessels,  except  only  the  war  vessels  of 
Colombia. 

He  was  unwilling  to  make  such  a  declaration  as  seemed  to  him  to 
imply  that  there  had  been  such  an  infringement  of  our  treaty  rights 
by  tfie  grants  of  the  concession,  which,  as  a  fact,  he  did  not  admit, 
lie  thought  the  relations  established  by  the  treaty  made  the  right  of 
the  United  States  so  plain  to  insist  upon  the  observance  of  article  35 
and  to  lay  before  the  Colombian  (Tovernment,  by  protest  or  otherwise, 
any  provision  of  the  concession  which  was  deemea  an  infi-action  of  the 
treaty,  as  to  require  no  more  specific  declaration.  But  he  was  not 
willing  to  accept  the  protest  of  tne  United  States  as,  ipmfacto^  render- 
ing any  provision  of  the  concession  which  might  be  complained  of 
inoperative,  for  that  would  seem  to  dispense  with  the  necessity  of 
amicable  consultation  for  the  purpose  of  removing  the  supposed  diffi- 
culties. If  such  consultation  reached  no  satisfactory  solution,  the  * 
|>ower  and  right  of  the  United  States  were  indisputable,  and  the  ques- 
tion would  be  then  one  of  those  in  which  each  CTOvernment  would  be 
free  to  maintain  its  position  by  adequate  means  and  in  view  of  its 
general  interests. 

As  the  first  declaration  of  the  protocol  had  recognized,  in  the  only 

Sractical  case,  the  superiority  or  the  treaty  obligation;  as  the  other 
eclarations  established  an  accord  l)etween  the  two  Governments  in  the 
construction  of  the  rights  secured  by  article  35  of  the  treaty;  and  as 
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the  Government  of  the  United  States  had  in  former  diplomatic  i-om- 
munications  to  Colombia  indicated  its  dissatisfaction  witn  the  grant  of 
the  Wyse-Salgar  concession  without  its  previously  obtained  coni^ent, 
and  had  explicitly  informed  the  Colombian  Government  that  the  ne<x->- 
sity  for  such  consent  was  and  would  be  maintained  as  a  consequenc*^ 
and  function  of  the  guarantee  undertaken  by  the  treaty  of  1846,  I 
deemed  it  best  not  to  press  further  the  present  consideration  of  articl** 
1  of  the  project,  and  to  reach,  if  possible,  a  practical  accord  which 
might  even  deprive  its  future  discussion  of  any  large  consequence. 

This,  I  think,  was  reached  in  the  third  declaration  of  the  prot<x««>L 
in  which  Colombia  accepts  the  concurrence  of  the  United  States  in  any 
modification  of  the  tolls  and  regulations  of  the  canal-transit  now  estali- 
lished,  which,^/?>/*  airi/  caifJie  Colombia  may  see  fit  to  require.  The  caus#* 
for  such  intervention  on  the  part  of  Colombia  might  be  any  apparent 
conflict  between  the  rights  secured  by  treaty  and  such  as  are  grantt^d 
bv  concession. 

The  other  declarations  of  the  protocol  would  seem  to  cover  all  the 
provisions  of  the  project: 

1.  The  eoual  freedom  of  the  use  of  the  canal  by  the  Governments  as* 
well  as  by  tne  citizens  of  Colombia  and  the  United  States. 

2.  The  authority  of  the  United  States,  in  execution  of  its  guarantee, 
to  occupy  the  territory  of  the  Isthmus  and  to  provide  the  neoesKary 
basis  for  military  and  naval  operations;  and  the  adoption,  by  conven- 
tion, of  such  methods  as  may  be  found  most  fitting  for  the  coopera- 
tion of  the  two  Governments. 

3.  The  right  of  the  two  Governments  to  close  the  c^anal  in  time  of 
peace  to  the  war  vessels  of  all  other  nations. 

In  discussing  this  last  declaration,  Genei'al  Santo  Domingo  recog- 
nized that  a  contingency  might  arise  it  which  the  interests  of  the 
United  States  would  require  the  canal  to  be  closed  to  the  war  vessels 
of  some  other  nation,  and  the  relations  of  the  two  nations  were  such 
as  to  justify  the  United  States  in  expecting  the  concuiTence  of  Colom- 
bia. But  in  such  case  he  observed  that  the  nation  so  excluded  might 
resent  the  exclusion  even  to  war,  and  that  the  guarantee  of  the  United 
States  was  confined  to  the  Isthmus,  and  the  rest  of  Colombia  would  Ik? 
thus  exposed  to  hostile  demonstration  without  responsibility  on  the 
part  of  the  United  States  for  its  defense. 

While,  therefore,  willing  to  accept  the  general  principle  that,  as 
matter  of  right,  the  canal  should  be  closea  to  the  war  vessels  of  all 
nations  other  than  the  two  contracting  parties  in  time  of  peace,  but 
that  ifcs  iunoccnt  use  should  be  allowed  to  such  vessels,  subject  to  such 
regidations  and  restrictions  as  the  two  powers  might  jointly  adopt,  he 
thought  that  in  case  the  United  States  required  such  closing  of  the 
canal,  it  should  be  prepare  dto  cooperate  with  Colombia  in  the  resist- 
ance of  any  attack  that  might  be  made  on  its  sovereignty  or  territory 
in  consequence  of  such  action. 

This  condition  seemed  to  me  so  reasonable  and  was  in  fact  so  entirely 
the  line  of  conduct  which  the  Ignited  States  would  have  necessarily  to 
adopt,  if  the  circimistances  occurred,  that  I  had  no  hesitation  in  shap- 
ing the  dedamtion  as  you  will  find  it  in  the  protocol:  stating  cU»arly 
and  explicitly  the  principle  of  the  closing  of  the  canal  in  time  of  peace 
to  the  war  vessels  of  other  nations,  and  defining  with  precision  the 
obligation  which  the  United  States  would  assume  in  the  contingency 
contemplated. 
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Having  reached  this  accord,  1  inf oniied  General  Santo  Domingo  that  I 
was  authorized  to  say  that  *' you  were  prepared  to  renew  your  confer- 
ences upon  that  ba^sis,  in  the  expectation  of  a  conclusive  arrangement." 

He  replied,  that  the  necessity  for  his  immediate  depaiture  was  urgent 
and  his  presence  as  a  member  of  the  Colombian  henate  of  pressing 
importance;  that  our  accord,  fonnulated  in  a  protocol,  would  enable 
him  to  lay  the  whole  subject  before  the  Colombian  Government  in  such 
a  light  as  to  secure  a  treaty  on  that  basis,  either  through  the  oflScial 
action  of  the  United  States  minister  at  Bogota,  or  through  renewed 
negotiation  with  him  on  his  return  here  in  June. 

Under  these  circumstances,  I  felt  that  I  was  best  carrying  out  my 
instructions  by  signing  the  protocol,  and  submitting  it  for  your 
approval. 

I  am,  sir,  verv  respectfull\% 

WM.  HENRY  TRESCOT. 


PROTOCOI.. 

The  United  States  of  Colombia  recognizing — 

That  the  construction  of  an  interoceanic  canal  through  the  Isthmus 
of  Panama  will  render  more  onerous  the  obligations  of  the  United 
States  of  America  assumed  by  the  said  United  States  in  the  thirty -fifth 
article  of  the  treatv  of  1846,  between  the  United  States  of  America  and 
the  United  States  of  Colombia,  then  known  as  the  Republic  of  New 
Gmnada; 

That  the  United  States  of  Colombia  are  bound  to  concur  with  the 
United  States  of  America  in  the  maintenance  of  the  neutralitv  of  the 
Isthmus  of  Panama  and  of  the  sovereignty  of  the  United  States  of 
Colombia  over  the  territory  of  the  said  isthmus,  guaranteed  by  the 
thirty-fifth  article  of  the  said  treaty; 

General  Santo  Domingo  Vila,  envoy  extraordinary  and  minister 
plenii)otentiary  of  the  United  States  of  Colombia  to  the  United  States 
of  America,  and  William  Heniy  Trescot,  of  South  Carolina,  for  that 
purpose  authonzed  and  empowered  to  represent  the  Secretary  of  State 
of  the  United  States  of  America,  have  signed  this  protocol,  containing 
the  following  declarations: 

I. 

That,  in  confoi-mity  with  the  above-recited  treaty  of  1846,  any  inter- 
oceanic comminication  through  the  Isthmus  of  ranama,  by  canal  or 
otherwise,  shall  be  as  free  and  open  to  the  Government  and  citizens  of 
the  United  States  of  America  as  to  the  Government  and  citizens  of  the 
United  States  of  Colombia,  except  in  case,  which  God  forbid,  of  war 
between  the  two  nations. 

II. 

The  two  Governmentii  will  by  common  accord  select  such  points  in 
the  territory  of  said  isthmus  as  they  may  deem  proper  for  fortification, 
temporaiy  or  permanent,  and  for  militaiy  ana  naval  depots,  coaling 
stations,  and  dockyards,  and  will  provide  by  convention  tor  the  occu- 
pation and  establishment  of  such  depots,  stations,  and  fortifications. 
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And  if  the  case  contemplated  in  article  35  of  the  treaty  of  1846  shou]  \ 
occur  and  the  sovereignty  of  the  United  States  of  Colombia  over  th 
Isthmus  of  Panama,  or  the  neutrality  of  the  transit  across  said  iHthinu>, 
be  threatened,  the  United  States  of  America  are  authorized  to  oci-upv 
and  maintain  such  threatened  territory  during  the  existence  of  ^xiru 
exigency  in  cooperation  with  the  military  forces  of  Colombia  and  ia 
the  defense  of  said  sovereignty  and  territoiy. 

But  it  is  also  understood  that  in  time  of  peace,  and  no  exieency  exist- 
ing in  the  judgment  of  the  two  Governments,  no  military  torc*e  (otb^r 
than  such  detail  as  mav  be  arranged  bv  the  two  Governmentiji  for  tb^- 
repair  and  preservation  of  fortifications  and  military  stoi'es,  and  th* 
maintenance  of  docks,  naval  stations,  and  coal  depots)  shall  occupy  tht 
said  fortifications  or  be  stationed  within  the  said  territory,  except  >urh 
military  forces  as  shall  belong  to  the  United  States  of  Colombia. 

m. 

That  in  case  the  United  States  of  Colombia  find  cause  to  intervene  Un 
the  modification  of  the  tolls  or  regulations  established  by  the  holders  i»f 
any  concession  of  the  said  Government  for  the  execution  of  said  inter- 
oceanic  communication,  the  Government  of  the  United  States  of  Colom- 
bia wUl  accept  the  concurrence  of  the  United  States  of  America  in  the 
adjustment  of  such  tariff. 

As  the  United  States  of  Colombia  and  the  United  States  of  America 
are  the  only  nations  who  have  by  treaty  guaranteed  the  neutrality  of 
transit  across  the  Isthmus  of  Panama,  and  as  the  United  States  of 
America  have  further  b^-  treaty  guaranteed  the  sovereignty  of  thf 
United  States  of  Colombia  over  the  territory  of  said  isthmus,  the  canal 
shall  not  be  considered  open  as  matter  of  ri^ht  in  time  of  peace  to  the 
war  vessels  or  militar}'^  transports  of  any  nations  except  the  said  United 
States  of  Colombia  and  United  States  of  America.  But  the  said  two 
contracting  parties  agree  that  thev  will  declare  the  said  canal  open  to 
the  innocent  use  of  the  war  vessels  of  other  nations,  subject  to  such 
regulations  and  restrictions  as  the  said  two  contracting  Government^ 
mav  jointly  adopt. 

fiut  it  is  understood  that  if  at  any  time  the  two  Governments  should 
concur  in  withdrawing  such  declaration  and  closing  the  canal  to  the  war 
vessels  of  other  nations,  and  danger  should  threaten  the  sovereignty 
or  territory  of  the  United  States  of  Colombia  in  consecjuence  of  such 
action,  the  United  States  of  America  will  cooperate  with  the  United 
States  of  Colombia  in  the  means  necessary  for  the  defense  of  the  sover- 
eignty and  territory  so  threatened. 

Signed  by  us  in  the  cit\^  of  New  York,  on  the  seventeenth  day  of 
Febniary,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
eightv-one. 

WM.  HENRY  TRESCX)T. 
SAxNTO  DOMINGO  VILA. 

The  agreement  upon  the  points  embraced  in  this  protocol  of  the  same 
accords  with  my  views  and  has  received  the  approval  of  the  President, 

The  question,  however,  as  to  whether  other  points  might  not  need  to 
be  entei-tained  as  a  part  of  a  foniial  convention  on  the  basis  of  article 
35  of  the  treat}'  of  1846  is  not  understood  by  me  to  be  precluded  by  this 
protocol. 

WM.  M.  EVARTS. 

Februaky  18,  1881. 


J 
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General  Santo  Dovtingo  to  Mr,  Evarti<. 

Legation  of  Colombia  in  Washington, 

Xew  York,  February  IS,  1881. 

Sib:  The  undersigned,  minister  of  Colombia,  has  the  honor  to  inform 
his  excellency  the  becretary  of  State  that  yesterday  he  and  the  Hon. 
William  Henry  Trescot,  as  the  representative  of  his  excellency,  signed 
the  protocol  of  this  same  date,  in  which  are  embi'aced  the  most  impor- 
tant points  relating  to  the  guai*antee  of  the  sovereignty  of  Colombia  in 
the  Irtthmus  of  Panama  and  the  neutrality  of  the  interoceanic  passage 
[via]  to  be  opened  there,  according  to  the  treaty  of  1840  existing  between 
this  and  that  Republic. 

Having  little  time  at  his  di.sposal,  as  the  undersigned  is  on  the  point 
of  starting  for  C/olombia,  he  limits  himself  to  giving  this  notice  to  his 
excellency,  adding  at  the  same  time  the  expression  of  his  sincere  desire 
that  the  basew  agreed  upon  may  soon  acquire  the  form  of  a  complete 
treaty,  which  will  doubtless  be  the  case  before  long. 

The  undersigned  takes  leave  of  his  excellency  renewing  the  assur- 
ances of  his  high  consideration  and  esteem. 

R.  STO.  DOMINGO  VILA. 


Mr.  Becerra  to  Mr.  Blahie. 

United  States  of  Colombia, 
Department  of  Foreign  Relations, 

Bogota,  May  7,  1881. 

Sir:  Our  representative  at  Washington  having  returned  to  this  city, 
has  laid  before  the  Government  the  minute  or  protocol  which  was 
signed  by  him  conjointly  with  Mr.  Trescot,  your  excellency's  commis- 
sioner, in  the  city  of  New  York,  on  the  17th  day  of  February  last,  and 
which  contains  declarations  with  regard  to  the  sense,  scope,  and  man- 
ner of  execution  of  article  35  of  the  treatv  of  1846  between  the  two 
Republics,  in  reference  to  the  neutrality  oi  transit  across  the  Isthmus 
of  Panama  and  the  rights  of  sovereignty  and  dominion  of  Colombia 
over  that  portion  of  her  territory. 

After  maturelv  considering  the  declarations  made  in  that  protocol 
in  the  name  of  this  Republic,  my  Government  regrets  to  find  them  at 
variance  with  the  instructions  which  were  transmitted  to  our  repre- 
sicntative,  and  with  the  means  which  we  deem  best  adapted  to  prevent 
any  extension  of  the  obligations  contracted  by  both  nations  by  the 
treaty  of  1846,  and  to  avoid  the  dangers  which  might  arise,  both  for 
them  and  for  the  other  Republic  having  territory  on  the  Pacific  from 
the  substitution  of  a  ship  canal  across  tne  Isthmus  of  Panama  for  the 
present  barrier,  which  is  the  isthmus  itself.  Inasmuch  as  that  work 
IS  to  be  for  the  benefit  of  the  world's  commerce,  it  Ls  not  just  that  it 
should  entail  exceptional  charges  or  costs  upon  the  nation  that  gen- 
erously offei's  its  territory  for  the  purpose,  or  upon  the  American 
(iovemment. 

In  view  of  these  facts,  and  as  Colombia  has  ever  been  actuated  by 
an  earnest  desire  to  promote  the  safety  and  the  commercial  interest's  of 
both  nations  by  reason  of  their  mutual,  firm,  and  sincere  friendship, 


480  PANAMA    CANAL. 

the  Government  of  the  undersigned  hopes  that  it  will  be  able  to  i'i»f 
tinue  the  negotiations  at  Washington  with  as  little  delay  a.s  prfcH<i^•i*^ 
and  that  the  temporary  interruption  which  has  occurred  will  not  be  d:- 

E leasing  to  your  excellency,  since  the  work  of  the  canal  has  s^cHn  »•!; 
een  commenced,  and  can  not  be  finished  for  a  number  of  vears  to  iv>xn- 
With  sentiments,  &c., 

RICARDO  BECERRA. 


PROJECT  OF   PROTOCOL   SUBMITTED  BY   COLOMBIAN    MINISTER,    GEXKR.\I 

SANTO   DOMINGO-VILA. 

Considering  that  the  United  States  of  America,  by  section  1,  artici* 
35,  of  the  treaty  now  in  force  between  the  two  countries  of  the  12th  i>' 
December,  1846,  has  bound  itself  to  guarantee  to  the  United  States  i.r 
Colombia  their  sovereignty  over  the  territory  called  the  Isthmus  of 
Panama,  and  the  neutmity  of  tmnsit  through  that  territory; 

That  the  possible  opening  of  the  canal  will  render  still  g-i-uver  th*^ 
obligations  contracted  by  tne  Government  of  the  United  States  oi 
America; 

That  it  is  the  dutv  of  Colombia  to  concur  with  the  United  State?^  o{ 
America  in  the  defense  of  her  territory  and  the  neutralitv  of  th*' 
aquatic  passage  from  one  sea  to  the  other ; 

The  two  Governments,  namely,  the  United  States  of  Colombia  aivi 
the  United  States  of  America,  fiave  agreed  to  amplify  the  ex^istinsr 
treaty  of  peace,  friendship,  navigation,  and  commerce  between  thV 
Republic  of  New  Granada  and  the  United  States  of  America  of  th*' 
12tn  of  December,  1846,  in  the  following  temis : 

I. 

(A.) 

For  the  purpose  of  the  guarantee  of  the  neutrality  and  the  sover- 
eignty of  Colombia  over  the  territory  called  the  Isthmus  of  Panama, 
by  the  United  States  of  America,  according  to  the  section  and  artielf 
above  cited  of  the  treaty  of  the  12th  of  December,  1846,  it  is  under- 
stood that  said  territory  is  the  same  comprised  at  present  in  the  Stat*' 
of  Panama  in  the  Colombian  Union,  and  that  the  neutrality  and 
sovereignty  guaranteed  embraced  the  entire  extent  of  that  territori'. 

(B.) 

The  guarantee  of  neutrality  consists  in  this,  that  the  United  State* 
of  America  shall,  bv  all  adequate  measures,  including  a  belligerent 
alliance  with  the  U'nited  States  of  Colombia,  prevent  said  territory 
from  being  converted  into  a  theater  of  hostilities  by  any  power  or 
foreign  force ;  and  if  this  shall  have  taken  place  without  it  having 
been  possible  to  prevent  it  in  time,  the  United  States  of  America 
shall  assist  with  Colombia  in  its  defense  as  long  as  hostilities  last,  aud 
shall  oblige  the  responsible  power  to  make  the  proper  reparation. 
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(C.) 

The  guarantee  of  sovereignty  conaists  in  this,  that  the  United  States 
of  America  shall,  by  the  necessary  measures,  including  the  use  of 
force,  prevent  the  territoir  in  question  from  being  the  oDJect  of  con- 

?[uest  or  usurpation,  or  of  intrigues  which  shall  tend  to  separate  it 
rom  the  Colombian  Union,  employed  by  any  foreign  power. 

(D.) 

The  expenses  incurred  by  the  United  States  of  America  in  the  ful- 
fillment of  the  engagements  entered  into  for  the  defense  of  the  sover- 
eignty of  Colombia  over  the  Isthmus  of  Panama  and  its  neutrality  shall 
be  at  the  charge  of  the  Treasury  of  the  United  States  of  America. 

II. 

With  the  object  of  facilitating  to  the  United  States  of  America  the 
fulfillment  of  the  obligations  which  they  have  contracted  by  the  treaty 
of  the  12th  of  December,  1846,  to  which  the  foregoing  article  refers, 
the  two  contracting  parties  have  agreed  as  follows: 

(A.) 

Colombia  will  lend  to  the  Government  of  the  United  States  of  America 
all  the  facilities  which  may  be  in  her  power,  including  permission  for 
the  temporary  occupation  of  the  territory  threatenea  or  invaded,  as 
long  as  the  emergency  may  last. 

(B.) 

The  Governments  of  Colombia  and  of  the  United  States  of  America, 
of  common  accord,  shall  designate  on  the  coasts  of  the  Isthmus  of 
Panama  two  places  where  there  may  be  erected  works  of  defense,  per- 
manent or  temporary,  where  there  may  be  established  coaling  stations 
for  the  provisi^  of  4e  naval  forces  which  the  two  nations  W  have 
at  their  service. 

(C.) 

As  long  as  there  is  no  occasion  for  the  United  States  of  America  to 
assist  wiui  Colombia  in  the  defense  of  the  sovereigntv  of  the  latter 
over  the  territory  of  the  Isthmus  of  Panama,  and  in  tne  maintenance 
there  of  neutrality,  the  custody  of  the  defensive  works  which  may  be 
constructed  shall  oe  at  the  charge  of  the  Government  of  Colombia. 

(D.) 

The  American  forces  destined  by  the  Government  of  the  United 
States  of  America  to  act  in  concurrence  with  those  of  the  Government 
of  Colombia  in  the  defense  of  the  sovereignty  and  neutrality  of  the  ter- 
ritory of  the  Isthmus  in  their  relations  with  the  Colombian  authorities 
shall  exercise  their  functions  in  the  territory  of  Colombia  in  the  same 
terms  which  the  constitution  prescribes  for  their  exercise  by  the 
national  forces  of  Colombia. 
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(E.) 

The  military  operations  shall  be  under  the  charge  of  the  commander 
in  chief  of  the  Colombian  or  American  forces  who  may  hold  the  greater 
number  of  military  stations  in  the  field  of  operations. 

(F.) 

In  case  the  President  of  Colombia  shall  assume  the  command  of  the 
Colombian  armies,  and  shall  be  present  in  the  field  of  operations,  thetw 
forces,  and  those  of  the  allied  aimies  employed  there,  shall  act  under  hiM 
immediate  command. 

(G.) 

With  the  exception  of  the  case  which  is  merely  possible,  not  proba- 
ble— and  please  God  never  shall  occur — of  war  between  the  United 
States  of  Colombia  and  the  United  States  of  America,  transit  shall  be 
permitted  through  the  above-mentioned  canal — ^first,  to  the  ships  of  war 
of  the  United  S^tes  of  America  at  all  times,  whether  the  United  States 
are  or  are  not  engaged  in  war;  second,  of  the  troops  of  their  Army  or 
Navy  which  it  may  be  necessary  to  transport  from  one  shore  to  the 
other  of  the  Americfm  Union,  with  the  proviso  that  they  shall  pa8s 
without  arms  through  the  waters  of  the  canal  and  integral  part  or  the 
Colombian  territory;  and  thirdly,  of  every  class  of  supplies  for  the 
service  of  men-of-war  and  of  troops. 

UL 

For  the  security  of  transit  through  the  Isthmus  of  l^anama  against 
internal  political  disorders,  the  Government  of  the  United  States  of 
Colombia  will  always  maintain  in  that  territory  a  national  armed  force 
sufficient  to  preserve  tranquillity  and  public  security  against  revolution, 
mutiny,  or  aisorder  of  any  kind- 

IV. 

For  the  f  ufillment  of  the  obligations  contracted  in  the  present  treaty, 
the  two  contracting  parties  shall  proceed  always  in  good  faith  and 
entirely  in  accord. 


COUNTER  PROJECT  FROM  THE  DEPARTBffENT. 

Whereas  the  United  States  of  America,  by  Section  I,  article  35,  of 
the  treaty  now  in  force  between  the  two  countries  of  the  12th  of  Decem- 
ber, 1846,  have  bound  themselves  to  guarantee  to  the  United  States  of 
Colombia  their  sovereignty  over  the  Isthmus  of  Panama  and  the  neu- 
trality of  transit  through  that  territory; 

Whereas  the  possible  opening  of  an  interoceanic  canal  through  the 
said  Isthmus  will  render  still  graver  and  more  onerous  the  obligations 
contracted  by  the  Government  of  the  United  States  of  America; 

And  whereas  it  is  the  dutj  of  the  United  States  of  Colombia  to  sup- 
port and  facilitate  the  United  States  of  America  in  the  maintenance 
and  protection  of  the  sovereignty  and  neutrality  of  the  said  Isthmus; 

Now,  therefore,  the  two  Governments  have  agreed: 
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L 

That  all  concessions  or  grants  heretofore  made,  or  hereafter  to  be 
Inade,  by  the  Government  of  the  United  States  of  Colombia  for  the 
purpose  of  securing  the  completion  of  an  interoceanic  canal  acrass  the 
Isthmus  of  Panama  are,  and  shall  be,  subject  to  the  rights  accruing  to 
the  United  States  of  America  in  virtue  of  the  guarantee  by  the  said 
United  States  of  America  in  the  thirty -fifth  article  of  said  treaty,  and 
the  exercise  of  which  may  become  necessaiy  for  the  proper  discharge 
of  the  obligations  therem  undertaken.  And  no  such  concession  or 
modification  of  any  such  concession  can  or  shall  be  hereafter  made 
without  the  consent  of  the  said  United  States  of  America. 

And  in  execution  of  this  provision  any  such  concession  made  or  to 
be  made  shall  receive  the  approval  of  the  said  United  States  of  Amer- 
ica before  the  work  authorized  by  such  concession  shall  be  undertaken 
or  commenced. 

IL 

That  while  the  sovereignty  of  the  United  States  of  Colombia  over 
the  territory  of  the  said  Isthmus  shall  not  be  divested,  the  use  of  the 
said  canal  sfiall  be  as  free  to  the  Government  and  citizens  of  the  United 
States  of  America  as  to  the  Government  and  citizens  of  the  United  States 
of  Colombia;  and  the  Government  and  citizens  of  the  United  States  of 
America  shall  be  subject  to  no  other  tolls  or  conditions  upon  its  use 
than  are  charged  upon  the  Government  and  citizens  of  the  United 
States  of  Colombia. 

Whenever  the  canal  shall  become  the  property  or  shall  come  into 
the  beneficial  possession  of  the  United  States  of  Colombia  the  Govern- 
ment of  the  United  States  of  Colombia  shall  hold  it  as  a  trust  for  the 
commercial  world,  collecting  only  such  tolls  as  are  necessary  for  its 
proper  administration  and  as  reasonable  revenue  to  that  Government 
according  to  its  general  taxation  of  real  and  personal  property. 

III. 

That,  in  order  to  maintain  efficaciously  the  said  guarantee,  the  Gov- 
ernment of  the  United  States  of  America  shall  have  the  right  to 
occupy  and  fortify  such  places  in  the  ports  and  harbors  at  the  termini 
of  the  said  canal  as  may  oe  deemed  by  the  said  Government  necessary 
and  fit  for  the  establishment  of  coaling  stations,  naval  depots,  ship- 
yards, and  docks,  and  the  Government  of  the  United  States  of  America 
shall  nave  the  further  right  to  establish  and  occupy  at  the  entrances 
of  said  canal,  or  along  the  line  of  its  construction,  such  fortifications 
as  the  said  Government  may  deem  necessary  for  the  maintenance  and 
protection  of  the  neutrality  of  said  canal  and  the  sovereignty  of  the 
said  United  States  of  Colombia.  And  the  selection  of  such  naval  sta- 
tions and  the  location  of  such  fortifications  shall  be  made  by  the  two 
Governments,  and  thev  shall  together  regulate  the  mode  and  extent  of 
the  occupation  thereof;  and  the  expense  of  their  constiniction,  main- 
tenance, and  occupation  shall  be  at  the  cost  of  the  United  States  of 
America. 

IV. 

That  in  time  of  peace  the  canal  shall  be  free  and  open  to  the  mer- 
cantile marine  of  all  nations  upon  payment  of  the  tolls  and  compliance 
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« 

with  the  regulations  which  may  be  established  therefor  under  the 
supervision  and  with  the  consent  of  the  two  Governments.  And»  in 
time  of  war,  the  two  Governments  agree  that  neither  will  exercise  the 
belligerent  right  of  capture,  detention,  or  blockage  of  merchant  ves- 
sels within  the  limits  of  saia  canal,  its  ports,  harbors,  and  depend- 
encies, and  such  distance  of  open  sea  as  may  hereafter  be  determined, 
against  the  merchant  vessels  of  any  power  which  has,  by  treaty  stipu- 
lation with  the  United  States  of  America  and  the  United  States^  of 
Colombia,  agreed  to  respect  the  neutrality  of  said  Isthmus. 

V. 

That  the  canal  is  closed,  as  matter  of  right,  both  in  time  of  peace  and 
war,  to  the  naval  vessels  or  military  transports,  whether  of  troope  or 
munitions,  of  all  nations  except  the  two  contracting  Government>; 
but  the  said  Governments  hereoy  agree  to  declare  open  to  all  vesseL^ 
of  war  the  harmless  use  of  the  canal  communication  m  time  of  peace, 
subject  to  such  regulations  and  restrictions  as  the  said  two  contracting' 
Governments  may  jointly  adopt. 


TENDENCIES    OF    THE     DRAFI    PRESENTED    BY    THE    MINISTER     OP 

GOLOIABIA. 

1.  To  recognize  that  the  construction  of  a  canal  across  the  Isthmus 
of  Panama  increases  the  obligations  contracted  by  the  United  State> 
of  America  by  article  35  of  tne  treaty  of  1846,  which  is  now  in  force 
between  the  two  nations;  and  to  manifest  the  willingness  of  CTolombia 
to  facilitate  the  fulfillment  of  said  obligations. 

2.  To  determine  the  territory  referred  to  by  the  guarantee  of  the 
sovereignty  of  Colombia  over  the  Isthmus  and  of  the  neutrality  of 
transit. 

3.  To  define  the  circumstances  under  which  it  shall  be  the  duty  of 
the  United  States  to  assist  Colombia  in  the  defense  of  the  guaranteed 
territory. 

4.  To  state  with  precision  the  facilities  which  Colombia  is  ready  to 
lend  the  United  States  for  the  fulfillment  of  the  obligations  contracted 
by  them,  among  others,  the  designation,  by  conunon  consent,  by  the  two 
governments,  of  the  places  requiring  temporary  or  permanent  fortifica- 
tions, of  places  suitable  for  coaling  stations  for  the  vessels  of  both 
nations,  tne  occupation  by  force  of  the  United  States  of  America  of 
the  territory  threatened  or  invaded,  so  long  as  the  emergency  shall  last, 
and  free  passage  through  the  canal  for  the  war  vessels  of  the  United 
States. 


TENDENCIES    OP  THE    DRAFT  PRESENTED  BY   THE    HON.    SECRETARY  OF 

STATE. 

1st.  Article  2  tends  to  modify  article  6  of  the  Salgar-Wyse  con- 
vention. 

2d.  Article  3  is  based  upon  the  idea  of  the  fortifications  and  penua> 
nent  occupation  of  the  canal  and  its  appurtenances  by  forces  of  the 
United  States  of  America. 
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3d.  Articles  4  and  6  tend  to  modify  article  6  of  the  Salgar-Wyse 
convention. 

It  may  easily  be  deduced  from  the  comparison  made  that  articles  2, 
4,  and  5  of  the  draft  of  the  honorable  Secretary  of  State  are  open  to 
the  same  objections  as  article  1,  which  it  has  been  determined  not  to 
discuss,  in  view  of  the  fact  that  the  undersigned  minister  does  not  con- 
sider himself  authorized  to  agree  in  the  name  of  his  Government  to  any 
deviation  from  the  Salgar-Wyse  convention  without  the  consent  of  the 
other  party  that  has  contracted  with  Colombia,  which  reason  induced 
the  undersigned  to  abstain  from  entering  upon  any  discussion  on  the 
basis  of  article  1  of  the  draft  of  the  Hon.  Secretary  of  State,  and  to 
solicit  fresh  instructions  from  his  Government. 

With  respect  to  article  3  of  the  draft  of  the  Hon.  SecretaiT  of  State, 
the  undersigned  takes  the  liberty  to  observe  that  if  the  fortification  of 
the  territory  in  question  is  to  take  place  before  the  occurrence  of  the 
danger  from  which  it  is  sought  to  guard  that  territory,  he  does  not 
think  that  the  permanent  occupation  of  said  territory  by  the  forces  of 
the  United  States  of  America  is  indispensable  or  even  necessary,  espe- 
ciallv  since  Colombia  will,  the  case  arising,  keep  such  an  armed  force 
on  the  Isthmus  as  may  be  necessary  to  protect  tne  canal  from  surprise, 
thus  giving  the  United  States  time,  in  any  event,  to  come  to  its  aid. 

The  undersigned,  as  he  stated  in  the  dmf  t  which  he  submitted  to  the 
consideration  of  the  Hon.  Secretary  of  State,  would  be  willing  to  agree 
to  permanent  fortification,  but  only  to  temporary  occumtion ;  that  is, 
during  the  prevalence  of  tne  danger  recognized  by  the  Government  of 
Colombia. 

R.  STO.  DOMINGO  VILA. 

Washington,  F^uwry  19^  1881. 


MEMORANDUM     OF    THE    DEPARTMENT    OF    STATE    ON    THE    COLOMBIAN 

PROJECT  AND  COUNTER  PROJECT. 

The  project  submitted  by  the  Colombian  minister  recites  that  it  is 
based  upon  three  considerations : 

1.  That  there  is  an  existing  guarantee  of  the  neutrality  of  the  Isth- 
mus and  of  the  sovereignty  of  Colombia  over  the  isthmian  territory, 
assumed  by  and  now  obligatory  on  the  United  States  by  virtue  of 
thirty -fifth  article,  treaty  of  1846. 

2.  That  the  probable  opening  of  an  interoceanic  canal  communica- 
tion through  the  Isthmus  renders  still  graver  these  treaty  obligations. 

That  Colombia  is  bound  to  concur  with  the  United  States  in  the 
maintenance  of  this  guarantee  of  neutrality  and  sovereignty. 

In  the  value  of  these  considerations  the  United  Stateis  concur,  and 
both  parties  are  therefore  agreed  upon  the  reasons  which  render  im- 
portant stipulations  in  development  and  explanation  of  the  former 
treaty. 

*  The  United  States  do  not  consider  it  necessary  to  describe  more  spe- 
cifically the  boundaries  of  the  territorv  covered  by  the  guarantee  than 
they  were  defined  and  understood  at  the  date  of  the  treaty.  Nor  does 
it  seem  desirable  to  attempt  a  more  precise  description  of  the  obliga- 
tions of  the  guarantee  than  the  treaty  contains.  The  provisions  of  uie 
treaty  are  siuBciently  full  and  accurate  in  the  description  of  the  obliga- 
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tions  of  the  guarantee,  and  the  United  States  do  not  desire  either  on  tbe 
one  hand  to  limit  its  existing  responsibility  or  on  the  other  to  increase 
or  extend  its  obli^tions.  Besides  which,  the  provisions  of  any  supple- 
mental treaty  which  may  be  agreed  upon  will,  by  the  practical  detait 
for  the  execution  of  the  guarantee  which  it  may  furnish,  sufficiently 
define  and  limit  the  character  of  the  treaty  obligation  for  the  executioo 
of  which  it  provides. 

Article  1. 

This  ai-ticle  declares  that  all  concessions  or  grants  heretofore  made  or 
hereafter  to  be  made  by  the  Colombian  Government  for  the  execution 
of  an  interoceanic  canal  are  and  shall  be  subject,  in  virtue  of  the  guar- 
antee of  the  thirty -fifth  article,  to  the  approval  of  the  United  State-*. 

The  Colombian  minister  objects  to  this,  that  it  is  inadmissible  so  fkr 
only  as  concerns  any  concession  heretofore  regularly  made  by  the 
Colombian  Government,  for  such  concession  must  be  considered  as  an 
executed  contmct.     He  recognizes  as  not  unreasonable  the  right  of  the 
United  States  to  demand  the  preliminary  of  their  consent  to  any  new 
concession  or  to  the  modification  of  any  one  now  existing.     Putting 
aside  a  discussion  of  the  principle  involved  in  this  objection,  it  would 
seem  quite  possible  to  find  ground  for  substantial  agreement  by  no 
shaping  the  piuctical  articles  of  the  proposed  supplemental  treaty  as  to 
protect  the  rights  of  the  United  States  accruing  under  the  thirty-fifth 
article  from  any  invasion  by  the  grants  of  the  concession.     For  if  any 
sovereignty  and  chaiucter  of  Colombia  are  concerned  in  the  mainte- 
nance of  a  contiuct  which,  however  inadvertently,  as  far  as  the  rights 
and  interests  of  the  United  States  are  concemed,  it  has  regularly  and 
formally  executed,  that  sovereignty  and  character  are  none  the  less  con- 
cerned in  the  maintenance  of  a  treaty  which  is  a  higher  contract  of  an 
older  date.     Besides,  as  the  text  of  the  concession  is  now  before  both 
Governments  it  would  be  convenient  to  their  common  interests  and 
obligations,  under  the  existing  treaty,  for  the  United  States  to  as<:$i£ii 
the  clauses  or  provisions  in  tne  concession  which  seem  objectionable, 
and  for  Colombia  to  undertake  for  their  modification  by  the  grantee^ 
or,  if  impracticable,  accept  the  protest  of  the  United  States  as  to  their 
being  inoperative  as  against  the  United  States. 

Article  II. 

This  article  provides  that  while  the  sovereignty  of  Colombia  shall 
not  be  divested,  the  use  of  the  said  canal  shall  be  as  free  to  the  Govern- 
ment and  citizens  of  the  United  States  as  to  the  Goveniment  and  citi- 
zens of  Colombia. 

The  details  of  this  article  need  not  be  recapitulated,  for  the  objection 
of  the  Colombian  minister  seems  to  be  confined  to  the  claim  of  equality 
of  use  of  the  canal  bv  the  Government,  although  the  commercial  use  by 
the  citizens  of  the  United  States  is  not  questioned. 

The  difficulty  seems  to  arise  from  the  provisions  of  the  Wyse  conces- 
sion, which  (article  6)  declares: 

The  United  States  of  Colombia  reserve  to  themselves  the  right  to  pass  their  vesBela, 
troops,  and  munitions  of  war  at  all  times  without  paying  any  dues  whatever. 

This  provision  is  supposed  to  confer  upon  the  holders  of  the  conces- 
sion the  right  to  impose  dues  upon  the  vessels,  ti*oops«  and  munitions 
of  war  of  all  other  nations,  and,  therefore,  to  be  incompatible  ¥rith  the 
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right  claimed  by  the  United  States  of  the  free  and  equal  use  of  the 
canal  by  the  Government  as  well  as  by  citizens. 

This  concession  was  granted  in  1878. 

In  1846,  in  the  thirty -fifth  article  of  the  treaty  of  that  date,  *'  the  Gov- 
ernment of  New  Granada  guarantees  to  the  Government  of  the  United 
States  that  the  right  of  way  or  transit  across  the  Isthmus  of  Panama, 
upon  any  modes  of  communication  that  now  exist  or  that  may  be  here- 
after constructed,  shall  be  open  and  free  to  the  Government  and  citizens 
of  the  United  States,"  and  then  goes  on  to  provide  that  no  other  tolls 
or  charges  for  the  use  of  this  communication  shall  be  levied  upon  the 
citizens  of  the  United  States  than  are  levied  upon  the  citizens  of  New 
Granada. 

The  stipulation  is  clear  and  explicit  that  the  communication  is  ^'open 
and  free  to  the  Government"  of  the  United  States  and  "open  and  free 
to  the  citizens  "  of  the  United  States,  subject  in  case  of  the  citizens  to 
the  collection  of  the  same  dues  collected  from  citizens  of  New  Granada. 

And  in  order  to  secure  themselves  the  tranquil  and  constant  enjoy- 
ment of  these  advantages  *  *  *  the  United  States  guarantee  posi- 
tively and  efficaciously,  &c. 

That  is  to  say,  the  United  States  guarantee  the  neutrality  of  the  isth- 
mus and  the  sovereignty  of  Colombia  over  its  territory,  upon  the  ex- 
press condition  that  the  canal  communication  shall  be  open  and  free 
absolutely  to  the  Government  and  open  and  free  conditionally  to  the 
citizens  of  the  United  States,  the  conditions  being  the  same  imposed 
upon  Granadian  citizens.  Under  this  article  the  United  States  may 
justly  claim  that  the  freedom  of  use  of  the  canal  was  theirs  absolutely, 
whether  the  Colombian  Government  consented  or  not  to  the  payment 
of  toll  for  that  use;  but  all  they  have  asked  is  that  the  use  of  the  United 
States  shall  be  the  same  as  the  use  of  Colombia. 

And  it  surely  must  have  occurred  to  the  Colombian  minister  that, 
if  this  right  to  levy  toll  upon  the  Government  of  the  United  States  by 
the  holders  of  the  concession  be  admitted,  the  United  States  might  fina 
themselves  not  prevented  from  dischar^g  the  obligation  of  their  guar- 
antee, but  annoj^ed  and  encumbered  with  heavj^  impositions  and  bur- 
densome regulations  whenever  Colombia  might  require  the  use  of  their 
vessels,  troops,  or  munitions  of  war  in  execution  of  the  guarantee. 

It  cannot  be  supposed  that  the  United  States  ever  contemplated  such 
a  condition;  and  the  language  of  the  Colombian  minister  in  reference 
to  the  obligation  of  the  Colombian  Government  to  maintain  its  conces- 
sion once  guaranteed  would  sufficiently  justify  the  United  States  in 
declining  to  believe  that  the  Colombian  Government  has  ever  intended 
or  would  now  undertake  to  subordinate  the  provisions  of  the  elder 
treaty  to  the  stipulations  of  the  later  grant. 

If  this  error  has  been  inad vertentlv  committed,  it  is  for  the  Colombian 
Government  to  correct  it;  and,  should  that  Government  deem  it  needful, 
no  difficulty  ought  to  be  anticipated  in  obtaining  from  the  holders  ox 
the  concession  the  requisite  consent. 

Article  III. 

This  article  recognizes  that  in  order  efficaciously  to  execute  its  guar- 
antee the  United  States  should  be  provided  with  a  necessary  base,  both 
for  military  and  naval  operations,  and  refers  the  method  of  such  prepa- 
ration to  a  future  convention. 
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The  Colombian  minister,  both  in  his  project  and  conversation,  accepts 
the  principle  of  this  article.  He  desires  to  limit  its  execution  by  the 
condition  that  in  time  of  peace,  and  when  no  hostile  exigenc^v  is  appar- 
ent  to  the  two  Governments,  the  occupation  of  military  positions  should 
be  entrusted  to  the  Colombian  Government,  with  sucn  provision  for 
the  preservation  of  war  material  and  fortifications  as  the  United  States 
mij?ht  desire. 

This  suggestion  would  not  be  unfavorably  received  if  confined  to 
fortifications  along  the  line  of  construction  and  perfected  in  detail  by 
a  convention.  It  could  scarcely  apply  to  naval  stations,  coal  depotn* 
or  dockyards,  which  would  from  their  character  have  to  be  held  in 
continuous  possession  and  occupation  b}'  the  power  using  them. 

But  it  would  seem  that  there  is  no  important  difference  on  this  arti* 
cle.  Its  principle  is  recognized  by  both  Governments;  it  contains  in 
itself  provision  for  a  convention  to  regulate  details;  and  it  is  certidn 
that  neither  the  United  States  nor  Colombia  will  desire  to  go  to  the 
hesLvy  expense  of  military  preparation  without  absolute  necessity  and 
the  niilest  opportunity  for  concerted  action. 

Article  IV. 

This  article  provides  that  in  time  of  peace  the  canal  shall  be  free  and 
open  to  the  mercantile  marine  of  all  nations  upon  payment  of  tolls  and 
compliance  with  the  regulations  which  may  be  established  therefor 
under  the  supervision  and  with  the  consent  of  the  two  Govemmente. 

This  consent  of  the  two  Governments,  as  a  preliminary  to  the  estab- 
lishment of  tolb  and  regulations,  is  supposed  to  interfere  with  the 
right  conferred  by  the  concession  upon  its  holders  to  determine  the 
tolls  and  make  the  necessary  regulations  for  the  use  of  the  canal. 

Still  waiving  the  question  whether  the  consent  of  the  United  States 
to  any  concession  is  not  made  requisite  by  the  thirty -fifth  article,  and 
assuming  that  the  tolls  and  rej^ulations  do  not  infringe  upon  any  right 
of  the  Government  of  the  United  States  secured  by  the  older  treaty, 
this  objection  might  be  considered  and  obviated  by  an  acceptance  on 
the  part  of  the  United  States  of  the  tolls  and  regulations  as  ascer* 
tained  bv  the  concession  if  found  reasonable,  with  the  understanding 
or  stipulation,  however,  that  in  case  of  difference  between  the  holden» 
of  the  concession  and  the  Colombian  Government  the  Government  of 
the  United  States  shall  be  consulted  and  its  consent  obtained  to  any 
change  or  settlement. 

Article  V. 

This  article  provides  that  the  canal  is  closed,  as  matter  of  right,  in 
time  of  peatre  and  war,  to  the  naval  vessels  or  military  transports  of 
all  nations  without  the  consent  of  the  two  Governments. 

It  is  suggested  by  the  Colombian  minister  that  this  is  also  an  infringe- 
ment of  the  right  secured  to  the  holders  of  the  concession  to  levy  toUs, 
Ac.,  on  the  naval  vessels  of  all  nations  except  Colombia. 

Articled  of  the  concession  does  not  seem  to  warrant  this  construction. 
Why  it  does  not  apply  to  the  United  States  Government  has  been  already 
Btated. 

As  to  other  nations,  all  that  article  5  strictly  and  properly  interpra 
ted  gives  to  the  holders  of  the  concession  is  the  right  to  levy  toll  upon 
the  war  vessels  and  transports  of  all  nations  except  Colombia,  if  they 
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are  aUmc^ed  tovdHS.  But  there  is  no  obligation  assumed  by  Colombia 
that  they  shall  be  allowed  to  pass.  That  is  a  question  which,  as  to 
every  nation  other  than  the  United  States,  Colombia  must  decide  accord- 
ing to  her  interests,  and  it  cannot  be  supposed  that  Colombia  has  in 
this  article  so  far  abdicated,  not  only  her  sovereignty,  but  her  duty 
to  regard  what  may  be  great  political  and  territorial  interests,  as  to 
deprive  herself  (in  connection  with  her  giianintor)  of  the  right  forever, 
under  any  and  all  circumstances,  of  closing  the  canal  in  times  of  peace 
to  all  war  vessels.  If  this  construction  be  correct,  then  the  right  of  the 
holders  of  the  concession  to  levy  tolls,  when  such  vessels  pass,  is  not 
taken  away  by  the  preservation  of  the  right  of  Colombia  to  decide  that 
^^when.^' 

Besides  which,  this  article  contains  a  declaration  that  both  Govern- 
ments will  agree  that  the  canal  shall  be  open  to  the  harmless  use  of  war 
vessels  in  time  of  peace,  subject  to  such  cautionary  regulations  as  thev 
may  agree  upon.  And  this  would  seem  to  remove  the  practical  dim- 
eulty  suggested  as  arising  from  article  5  of  the  concession. 
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MiNIfiTBY  or  FOBEION   AfFAIBS. 

The  Crovernment  has  ordered  the  following  documents  to  be  pub- 
lished relating  to  negotiations  referring  to  the  neutrality  of  the  Panama 
Canal,  and  the  guarantee  of  the  dominion  and  sovereign  rights  of 
Colombia  in  that  territory: 

I. 

PROJECT  OF  PBOTOCOL* — ^EVARTS-ABOSEMENA. 

At  a  meeting  for  this  purpose  between  the  undersigned,  William  M. 
Evarts,  Secretary  of  State  of  United  States  of  America,  and  Dr.  Justo 
Arosemena,  minister  resident  of  the  United  States  of  Colombia  at 
Washington,  taking  into  consideration  that  in  view  of  the  possibility 
of  the  present  or  future  opening  of  a  canal  between  the  Atlantic  and 
Pacific  oceans^  across  the  Isthmus  of  Panama,  which  canal  will  affect 
the  interests  of  the  United  States  in  a  notable  manner,  and  whereas 
the  first  paranaph  of  article  35  of  the  treaty  existing  between  both 
nations,  datea  December  12,  1846,  contains  important  stipulations,  not 
well  defined,  but  which,  with  a  clear  understanding,  will  provide  for 
all  necessities  which  for  both  countries  will  arise  from  or  be  augmented 
by  the  opening  of  said  canal,  the  undersigned,  being  fully  empowered 
by  their  respective  Governments,  have  agreed  upon  tne  following 
declarations: 

1.  {a)  Whereas  the  first  paragraph  of  the  thirty-fifth  article  of  the 
treaty  of  December  12, 1846,  concedes  to  the  Government  of  the  United 
States,  as  well  as  to  their  citizens,  the  free  right  of  way  by  whatever 
means  of  communication  which  exist,  or  which  may  be  consPnwted  in 
future^  it  permits  virtually  the  transit  through  said  canal — 

*Thi0  protocol  "  formed  the  rabject  of  several  conferences  at  Waahington  between 
Dr.  Justo  Aroeemena  (the  former  Colombian  minister)  and  mvself.  This  draft  was 
proposed  by  Dr.  Arosemena,  and  not  fonnd  acceptable  bv  Mj*.  Evarts,  to  whom  it 
was  sabmittod  informally  by  me."     (Extract  from  Mr.  Dicnman's  No.  272.) 
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The  Colombian  minister,  both  in  his  project  and  conversation*  accept* 
the  principle  of  this  article.  He  desires  to  limit  its  execution  by  the 
conoition  that  in  time  of  peace,  and  when  no  hostile  exigency  is  appar- 
ent  to  the  two  Governments,  the  occupation  of  military  positions  snould 
be  entrusted  to  the  Colombian  Government,  with  sucn  provision  for 
the  preservation  of  war  material  and  fortifications  as  the  United  States 
mij?ht  desire. 

This  suggestion  would  not  be  unfavorably  received  if  confined  to 
fortifications  along  the  line  of  construction  and  perfected  in  detail  bv 
a  convention.  It  could  scarcely  apply  to  naval  stations,  coal  depot^, 
or  dockyards,  which  would  from  their  character  have  to  be  held  in 
continuous  possession  and  occupation  by  the  power  using  them. 

But  it  would  seem  that  there  is  no  important  difiference  on  this  arti- 
cle.  Its  principle  is  recognized  by  both  Governments;  it  contains  in 
itself  provision  for  a  convention  to  regulate  details;  and  it  is  certain 
that  neither  the  United  States  nor  Colombia  will  desire  to  go  to  the 
heavy  expense  of  military  preparation  without  absolute  necessity  and 
the  fullest  opportunity  for  concerted  action. 

Article  IV. 

This  article  provides  that  in  time  of  peace  the  canal  shall  be  free  and 
open  to  the  mercantile  marine  of  all  nations  upon  payment  of  tolls  and 
compliance  with  the  regulations  which  may  be  established  therefor 
under  the  supervision  and  with  the  consent  of  the  two  Governments. 

This  consent  of  the  two  Governments,  as  a  preliminary  to  the  estab- 
lishment of  tolls  and  regulations,  is  supposed  to  interfei'e  with  the 
right  conferred  by  the  concession  upon  its  holders  to  determine  the 
tolls  and  make  the  necessary  regulations  for  the  use  of  the  canal. 

Still  waiving  the  question  whether  the  consent  of  the  United  States 
to  any  concession  is  not  made  requisite  by  the  thirty-fifth  article,  and 
assuming  that  the  tolls  and  regulations  do  not  infringe  upon  any  right 
of  the  Government  of  the  United  States  secured  by  the  older  treaty, 
this  objection  might  be  considered  and  obviated  by  an  acceptance  oa 
the  part  of  the  United  States  of  the  tolls  and  regulations  as  ascer- 
tained bv  the  concession  if  found  reasonable,  with  the  understanding 
or  stipulation,  however,  that  in  case  of  difference  between  the  holders 
of  the  concession  and  tne  Colombian  Government  the  Government  of 
the  United  States  shall  be  consulted  and  its  consent  obtained  to  any 
change  or  settlement. 

Article  V. 

This  article  provides  that  the  canal  is  closed,  as  matter  of  rights  in 
time  of  peace  and  war,  to  the  naval  vessels  or  military  transports  of 
all  nations  without  the  consent  of  the  two  Governments. 

It  is  suggested  by  the  Colombian  minister  that  this  is  also  an  infringe* 
ment  of  the  right  secured  to  the  holders  of  the  concession  to  levy  tolls, 
Ac.,  on  the  naval  vessels  of  all  nations  except  Colombia. 

Articled  of  the  concession  does  not  seem  to  warrant  this  construction. 
Why  it  does  not  apply  to  the  United  States  Government  has  been  already 
Btated. 

As  to  other  nations,  all  that  article  5  strictly  and  properly  interpre 
ted  gives  to  the  holders  of  the  concession  is  the  right  to  levy  toll  upon 
the  war  vessels  and  transports  of  all  nations  except  Colombia,  if  tk^ 
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are  aJlmned  to  pass.  But  there  is  no  obligation  assumed  by  Colombia 
t^hat  they  shall  be  allowed  to  pa«s.  That  is  a  question  which,  as  to 
csvery  nation  other  than  the  United  States,  Colombia  must  decide  accord- 
ing' to  her  interests,  and  it  cannot  be  supposed  that  Colombia  has  in 
this  article  so  far  abdicated,  not  only  her  sovereignty,  but  her  duty 
to  regard  what  may  be  great  political  and  territorial  interests,  as  to 
deprive  herself  (in  connection  with  her  guarantor)  of  the  right  forever, 
under  any  and  all  circumstances,  of  closing  the  canal  in  times  of  peace 
to  all  war  vessels.  If  this  construction  be  correct,  then  the  right  of  the 
holders  of  the  concession  to  levy  tolls,  when  such  vessels  pass,  is  not 
tAken  away  by  the  preservation  of  the  right  of  Colombia  to  decide  that 
*'*when." 

Besides  which,  this  article  contains  a  declaration  that  both  Govern- 
ments will  agree  that  the  canal  shall  be  open  to  the  harmless  use  of  war 
vessels  in  time  of  peace,  subject  to  such  cautionary  regulations  as  they 
may  agree  upon.  And  this  would  seem  to  remove  the  practical  dim- 
eulty  suggested  as  arising  from  article  5  of  the  concession. 
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Ministry  of  Foheign  Affairs. 

The  Government  has  ordered  the  following  documents  to  be  pub- 
lished relating  to  negotiations  referring  to  the  neutrality  of  the  Panama 
Canal,  and  the  guarantee  of  the  dominion  and  sovereign  rights  of 
Colombia  in  that  territory: 

I. 

PROJECT  OF  PROTOCOL* — ^EVARTS-AROSEMENA. 

At  a  meeting  for  this  purpose  between  the  undersigned,  William  M. 
Evart»,  Secretary  of  State  of  United  States  of  America,  and  Dr.  Justo 
Arosemena,  minister  resident  of  the  United  States  of  Colombia  at 
Washington,  taking  into  consideration  that  in  view  of  the  possibility 
of  the  present  or  future  opening  of  a  canal  between  the  Atlantic  and 
Pacific  oceans,  across  the  Isthmus  of  Panama,  which  canal  will  affect 
the  interests  of  the  United  States  in  a  notable  manner,  and  whereas 
the  first  paraeraph  of  article  35  of  the  treaty  existing  between  both 
nations,  aatea  December  12,  1846,  contains  important  stipulations,  not 
well  defined,  but  which,  with  a  clear  understanding,  will  provide  for 
all  necessities  which  for  both  countries  will  arise  from  or  be  augmented 
by  the  opening  of  said  canal,  the  undersigned,  being  fully  empowered 
by  their  respective  Governments,  have  agreed  upon  tne  following 
declarations: 

1.  (a)  Whereas  the  first  paragraph  of  the  thirty-fifth  article  of  the 
treaty  of  December  12, 1846,  conceaes  to  the  Government  of  the  United 
States,  as  well  as  to  their  citizens,  the  free  right  of  way  by  whatever 
means  of  communication  which  exist,  or  which  may  be  constructed  in 
fvture^  it  permits  virtually  the  transit  through  said  canal — 

*Thi0  protocol  ''formed  the  subject  of  sevend  conferences  at  Washington  between 
Dr.  Justo  Arosemena  (the  former  Colombian  minister)  and  mvself.  This  draft  was 
proposed  by  Dr.  Arosemena,  and  not  found  acceptable  bv  liu*.  Evarts,  to  whom  it 
was  submitted  informally  by  me."     (Extract  from  A(r.  Dicnman's  No.  272.) 
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1st.  For  all  vessels  of  war  of  the  United  States  at  all  times,  wh<^- 
the  United  States  find  themselves  engaged  in  war  or  not. 

2d.  For  the  troops  of  their  Army  or  Navy  which  they  may  fe 
necessarv  to  transport  from  one  coast  of  the  United  States  to  the  otbtt. 
provided  that  the  troops  pass  disaimed  through  the  waters  of  the  catttl 
which  are  an  integral  part  of  Colombian  territory. 

3d.  For  munitions  of  war  for  the  service  of  the  vessels  and  troop-. 

(b)  From  this  concession,  to  which  the  paragraph  refers,  is  exeeptt-. 
the  case,  barely  possible,  but  not  probable,  and  which  God  ^rant  vr  . 
never  take  place,  of  a  war  between  the  United  States  of  Colombia  i 
between  the  United  States  of  America,  in  which  eventuality,  and  wh. 
the  same  continues,  the  latter  power  shall  not  be  permitted  (free) ' 
transport  through  tne  canal  its  vessels,  troops,  and  munitions*  of  w&: 

2.  (a)  Concerning  the  neutrality  of  and  sovereignty  of  Colombia  ovf- 
the  territory  called  the  Isthmus  of  Panama,  guaranteed  bv  the  Uniu 
States  of  America,  according  to  the  pai'agmph  and  articfe  cited  friu 
the  treaty  of  1864,  it  is  understood  that  said  territory  is  the  same  a«  ;- 
now  embi'aced  by  the  State  of  Panama  in  the  Colombian  Union,  aii*: 
that  the  neutmlity  and  sovereignty  guamnteed  applies  to  the  wbu. 
extent  of  said  territory. 

(b)  The  ^arantee  of  neutrality  consists  in  that  the  United  State>  of 
America  will  prevent,  by  all  adequate  means,  including  that  of  making 
themselves  belligerents  as  allies  of  the  United  States  or  Colombia^  tlur 
said  territory  be  made  the  theater  of  hostilities  by  any  foreign  powt  r 
or  if  it  shall  have  taken  place,  the  same  not  having  been  opportuo*-!) 
prevented,  the  United  States  of  America  will  come  to  the  def  en«*e  whiit 
said  hostilities  continue,  and  compel  the  responsible  (respective)  powe 
to  make  due  reparation. 

(c)  The  guarantee  of  sovereignty  consists  in  that  the  United  Stattr 
of  America  will  prevent,  by  alT  necessary  means,  including  the  uaie  or 
force,  that  the  territory  referred  to  be  made  the  object  of  conquest  or 
usui*pation,  or  of  invidious  steps  tending  to  sepjarate  it  from  the  Colom- 
bian Union  by  any  foreign  power  or  unauthorized  private  expedition^ 

3d.  In  order  to  enable  the  United  States  of  America  to  comply'  with 
the  duties  which  they  have  under  the  treaty  and  to  which  the  f oregoinf 
paragraph  refers,  they  will  employ,  with  all  prudence,  the  indispensable 
measures  while  the  emergency  exists  for  which  they  are  necessary 
For  thi«»  purpose  and  for  their  security,  they  will  receive  from  tht* 
United  States  of  Colombia  all  the  facilities  which  they  may  have  in 
their  power,  including  the  temporary  occupation  of  the  territory 
which  may  be  threatened  or  invaded,  and  the  right  to  fortify^  al>o 
temporary,  the  places  which  may  require  it,  both  parties  interested 
proceeding  always  in  good  faith  and  entirely  in  accord. 

4th.  (a)  As  soon  as  the  above  declarations  shall  have  been  definitely 
approved  by  the  Governments  which  the  undersigned  represent,  they 
shall  be  held  as  an  explanation  of  the  article  of  tne  treatv  of  1844$  to 
which  they  refer,  ana  they  shall  continue  as  a  part  thereof  during  the 
existence  of  the  treaty,  according  to  the  third  paragraph  of  the  same 
article. 

(b)  And  whereas  said  declarations  refer  to  the  understanding  (teuor) 
of  an  article  of  the  treaty  which  may  have  an  actual  application,  it  L*i 
understood  that  they  sliall  control,  in  order  to  decide  any  question!^ 
which  may  arise  from  the  same,  independently  of  the  opening  of  an 
interoceanic  canal. 

In  faith  whereof,  &c. 
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11. 

PABT  BEFERBING  TO  THE  INSTRUCTIONS  FORWARDED  TO  THE   MINISTER 

OF  COLOMBIA  IN  WASHINGTON. 

With  regard  to  the  interoceanic  canal  across  the  Isthmus  of  Panama, 
-which  seems  to  present  some  chance  of  being  realized,  you  will  natu- 
I'all}'^  do  whatever  may  be  in  your  power  to  perauade  the  United  States 
Government  that  the  existing  treaty  between  Colombia  and  the  United 
States  gives  to  the  latter  power  all  the  influence  that  need  be  desired 
over  the  enterprise,  besides  which  the  said  treaty  may  be  amplified  in 
an}'  sense  the  United  States  might  consider  convenient,  by  affirming 
the  Monroe  doctrine,  to  which  the  United  States  of  Colombia  adheres 
without  the  slightest  reservation.  Your  predecessor.  Dr.  Arosemena, 
drew  up  the  project  of  a  protocol  extending  that  article  of  the  treaty 
which  refers  to  the  transit  across  the  Isthmus  of  Panama  and  duly 
foi'warded  it  to  the  Secretary  of  State,  but  this  functionary  failed  to 
take  the  matter  into  consideration,  probably  because  the  circumstances 
were  unfavorable  on  account  of  the  electioneering  excitement.  While 
the  negotiation  progresses  you  may  hint,  directly  in  the  same  sense  he 
did,  employing  therein  all  the  prudence  which  distinguishes  your 
character;  and  in  case  your  insinuation  should  be  well  received,  you 
may  proceed  to  modify  the  treaty,  adopting  as  a  ^ide  the  before- 
mentioned  project  of  protocol,  wfiich  ought  to  be  m  the  archives  of 
the  Colombian  legation. 


111. 


Protocol  of  the  17th  of  February — ^Trescot-Santo  Domingo  Vila, 
vide  page  374,  ante. 


IV. 

note  of  the  negotiating  minister  upon  the  former  protocol. 

Colombian  Legation  in  Washington, 
In  Commltmon — Bogota^  April  22^  1881. 

Mb.  Secretary  of  Foreign  Affairs:  Having  been  authorized  by 
the  citizen  President  of  the  Republic  to  present  myself  in  this  capital 
to  render  an  account  of  the  mission  conliaed  to  me  to  the  United  States 
of  America,  I  have  the  pleasure  to  hand  to  the  department  of  foreign 
affairs  a  detailed  report  comprehendine  the  course  and  termination  of 
the  negotiations  in  question,  thus  complying  with  the  instructions  com- 
municated to  me  dated  November  1,  1880. 

For  the  purpose  of  making  the  narrative  more  simple  and  in  order,  I 
will  treat  each  one  of  the  points  indicated  in  the  instructions  sepai*atol}% 
taking  theih  in  the  order  therein  established. 

(B.)  The  first  point  of  the  instructions  says  as  follows: 

It  being  of  the  hiehest  importance  that  Colombia  should  maintain  the  most  cordial 
relatiomi  with  the  United  States,  you  will  not  omit,  during  your  mission,  any  means 
to  attain  this  object,  provided  they  be  legitimate  and  honorable.  You  are  aware  that 
certain  complications  may  arise  with  the  neighboring  republics,  in  which  case  it  is 
necessary  that  we  should  possess  in  the  United  States,  if  not  an  ally,  at  least  a 
decided  friend  to  interpose  nis  influence  and  weight  in  Aiuerica,  in  order  to  avoid 
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conflicts  which  might  eventually  terminate  in  fratricidal  war,  like  that  whieh  t«*  - 
last  year  past  has  been  desolating  three  repablics  of  the  Pacific,  and  which  we  fj. 
to  endeavor  to  avoid  by  every  means  consistent  with  the  national  honor. 

From  the  correspondence  which  has  passed  between  the  legation  ai 
the  American  Government,  it  will  be  seen  that  the  relations  betw.- 
the  two  countries  have  been  maintained  upon  the  best  footing',  i  • 
withstanding  the  situation  certainly  at  times  disturbed,    which  ri 
publications  of  the  official  press  created  for  me  for  a  short  pen*-. 
with  respect  to  the  enterprise  of  the  Interoceanic  Canal  of  Panann. 
and  the  manifest  tendencies  of  the  United  States  Government  !<», 
my  opninion,  exercise  a  galling  superintendence  over  all  the  interoctf«i>« 
routes,  derogatory  to  the  sovereignty  of  Colombia.     Neverthel€^s.>.  h- 
means  of  my  official  correspondence,  as  well  as  private  conferen«'»- 
with  the  Hon.  Mr.  Evarts,  Secretary  of  State,  1  have  endeavonu 
and,  in  fact,  have  obtained,  in  my  opinion,  a  plan  to  conciliat4»  th- 
defense  of  the  rights  and  sovereignty  of  Colombia  with   the  py^ 
understanding  recommended,  calculated  to  promote  rather  than  recan 
a  convenient  solution  of  the  important  negotiations  to  which   tK 
instructions  refer. 

The  points  2,  3,  4,.  and  5  apply  to  the  convention  made  in  this  nn 
with  the  representative  of  the  Government  of  Chili  respecting  tbf 
conservation  of  peace  between  the  two  Republics;  to  the  circular  ooff 
municated  in  consequence  by  the  Government  of  Colombia  to  tia 
republican  Governments  of  South  America,  inviting  them  to  send  rep- 
resentatives to  Panama  in  the  month  of  September  next,  to  form  pait 
of  that  convention  and  observe  the  method  observed  for  the  dis$cu.seiiofi 
and  adoption  of  the  bases  for  a  complete  code  of  international  hiw  for 
South  America. 

At  first  upon  reading  the  convention  made  with  the  representative 
of  the  Government  of  Chili  about  arbitrations.  I  observed  that  thi-^ 
docunaent  was  wanting  in  the  approbation  of  botn  countries,  and  com- 
municated the  fact  to  ^^ou  in  my  note  of  the  18th  November  ultimo. 
No.  12,  wherein  I  notified  the  Government  of  my  intention  to  limit 
myself,  for  the  moment,  to  sounding  the  Presiaent  of  the  United 
States,  Mr.  Hayes,  at  the  same  time  disclosing  to  him  my  opinion  that 
perhaps  it  might  be  as  well  to  reform  the  convention  so  as  to  have  two 
or  three  chieis  of  friendly  nations  instead  of  one  only,  from  amongst 
whom,  in  case  of  necessity,  an  umpire  might  be  selected. 

After  delivering  the  above-mentioned  note,  I  held  several  confer 
ences  upon  the  subject  with  Mr.  Evarts,  who  always  manifested  the 
best  disposition  on  the  part  of  his  Government  to  ac-cept  the  honorable 
office  of  umpire,  excepting  only  the  case  when  the  nature  of  its  rela- 
tions with  any  of  the  countries  interested  might  not  permit  it  to  decide 
with  the  necessary  impartiality  due  to  a  careful  stuay  of  the  point  or 

Joints  in  dispute.     At  the  same  time  he  expressed  the  interest  which 
is  Government  would  take  in  persuading  the  representatives  of  the 
South  American  Republics  to  meet  in  Panama  those  of  our  Republic 
Of  all  these  matters  I  gave  due  notice  to  the  Government  in  various 
official  communications. 
The  sixth  point  says: 

The  Government  of  the  United  States  being  bound  by  a  treaty  gtill  in  hr»  to 
maintain  the  neutrality  of  the  State  of  Panaiha,  and  guarantee  the  integrity  of  the 
same,  you  will  endeavor  to  find  out  what  the  Secretaiy  of  State  understands  by  the 
term  neutrality,  and  how  far  the  said  guarantee  may  be  made  to  extend.  This  ^lot 
might  become  of  importance  in  case  the  Republic  of  Chili  should  claim  indenmifioi^ 
tion  from  Colombia  for  the  transport  of  arms  acroes  the  Isthmus  of  Panama.   This 
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t.raffic,  with  but  few  exoeptions,  has  been  carried  on  by  the  agents  of  the  Panama 
^Railroad  and  other  Ainencan  citizens,  the  fact  being  that  all  the  arms  oonvej^ed 
across  the  isthmus  were  for  the  use  of  the  belligerento  of  the  Pacific,  besides  being 
manufactured  and  sold  by  citizens  of  the  United  States. 

The  protocol  of  the  17th  February  ultimo  will  show  how  I  complied 
i?eith  this  clause  of  the  instructions.  Bearing  in  mind  the  complaints 
of  Chili  on  account  of  the  transport  of  arms  across  the  Isthmus  of 
Panama,  it  appeared  to  me  that  I  ought  to  leave  this  point  untouched, 
inasmuch  as  it  would  have  placed  us  in  an  awkward  situation  with 
respect  to  the  American  Government,  as  the  asking  for  such  an  avowal 
might  be  interpreted  disadvantageously  for  us,  if  made  precisely  at  a 
moment  when  our  relations  with  the  Government  of  Chin,  either  with 
or  without  reason,  were  not  on  the  best  footing. 

It  was  consequently  natural  to  await  the  discussion  which  had  already 
been  provoked  relating  to  the  opening  of  the  canal,  in  order  to  examine 
that  article  of  the  instructions  to  which  I  am  about  to  refer. 

The  seventh,  or  last,  of  the  instructions  given  to  me  by  the  Govern- 
ment  is  to  the  following  effect: 

(For  this,  vide  II,  page  378,  ante.) 

In  the  examination  of  this  cause,  which  is  the  basis  of  the  protocol 
of  the  17th  Febiniary,  already  submitted  to  the  consideration  of  the 
citizen  President  of  the  Republic,  I  will  endeavor  to  explain  in  detail 
all  the  circumstances  that  have  occurred  and  the  notes  wnich  have  been 
exchanged  in  relation  thereto,  in  order  that  the  Government  may  form 
a  correct  idea  of  what  the  United  States  hope  to  obtain  from  the  lega- 
tion in  my  chaise,  and  what  the  latter  got  in  turn  from  the  cabinet  of 
Washington.  Tne  project  of  the  protocol  drawn  up  by  my  predecessor, 
the  illustrious  Sefior  Don  Justo  Arosemena,  which,  according  to  the 
clause  copied,  ought  to  serve  me  as  a  guide  for  initiating  the  amplifica- 
tion of  the  treaty  of  1846,  still  in  force  between  the  two  countries,  says 
as  follows: 

(Vide  page  376,  ante.) 

After  studying  carefully  the  spirit  of  the  preceding  document,  1 
solicited  private  interviews  with  the  Secretary  of  State,  for  the  pur- 
pose of  discussing  a  plan  convenient  for  botn  nations  for  extending 
the  treaty  of  1846,  and  after  two  or  three  conferences  we  agreed  upon 
presenting  in  character  of  confidential,  the  bases  we  judged  te  be  suit- 
able for  tne  desired  amplification. 

Upon  the  day  appointed  I  went  to  the  Department  of  State,  and  placed 
in  the  hands  of  Mr.  Evarts  the  annexed  project  of  treaty^  the  basis  of 
which,  with  certain  additions  favorable  to  (jolombia,  are  identical  with 
those  of  the  project  of  the  Hon.  Sr.  Arosemena.  I  ought  here  to  con- 
fess that  without  a  full  confidence  in  my  own  inspirations  in  regard  to 
the  fulfillment  of  my  duty,  it  would  have  sufficed  to  determine  me  to 
accept  the  opinions  of  Dr.  Arosemena  the  respect  which  I  have  always 
entertained  for  his  competency  and  honor.    The  project  says  as  follows: 

(Vide  page  361,  ajtte.) 

Two  days  afterwards  Mr.  Evarts  submitted  to  my  examination  the 
** counter  project,"  the  true  translation  of  which  I  copy,  and  to  which, 
Mr.  Secretary,  I  desire  most  particularly  to  direct  your  attention. 

(Vide  page  364,  ante.) 
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From  article  1  of  the  foregoing  "counter  projet't***  the  fact  takj  • 
inferred  that  the  American  Government  ha8  at  last  determined  U*  :.- 
close  its  pretension  to  revise  the  concession  made  bv  Colombia  in  1- 
of  Mr.  Lucien  N.  B.  Wj'se,  or  any  other  enterprise  tiaving  for  il>  o^ - 
the  opening  of  an  interoceanic  canal  through  Colombian  territory.     T:_ 
pretension  I  could  not  allow  without  humiliating  the  sovereignty  t>f  ti- 
nation  I  represented.     For  the  purpose,  therefore,  of  convincing  t: 
American  Government  that  it  was  out  of  the  question   to  hope  tin; 
Colombia  would  consent  to  such  an  act  of  abdication,  I  addressed  to  L  z 
a  note  dated  the  10th  of  February,  of  which  I  annex  a  copy: 

General  Sanio  Domingo  to  Mr.  EvarU. 

Lboation  of  Colombia  at  WAsi03ffOTr»?c, 
Wiilard^ s  Hotel,  Washington,  Fehruary  lO^  7^>.. 

Sik:  The  undersigned,  minister  of  Colombia,  has  read  and  examined,  with  ai!  **- 
interest  which  the  subject  demands,  the  bases  confidentially  handed  to  him  y*y  r^.- 
excellency  the  Secretary  of  State  during  their  inter\'iew  of  yesterday  for  the  <ii-*  '.- 
sion  of  the  proposed  amplification  of  the  treaty  of  1845,  which  is  now  in  force  bet »  ^: 
Colombia  and  the  United  States  of  America,  which  bases  were  propoeed  after  h  * 
excellency  read  the  draft  which  was  likeiniBe  confidentially  placed  in  his  hajut  ^'• 
the  undersized  minister  previously  to  his  recent  departure  for  New  York. 

As  frankness  and  sincerity  in  its  foreign  relations  are  the  unvarying  guides  ol'  r^i- 
Government  which  he  reprints,  the  undersigned  minister  deems  it  likewise  hiF  *\ur\ 
to  be  governed  by  them;  he  will  therefore  proceed  to  state  his  opinions  with<«: 
reservation  of  any  kind. 

When  the  undersigned  minister  confidentially  handed  a  statement  of  the  vie«>  •  < 
the  Government  of  Colombia,  in  the  form  of  a  draft  of  a  treaty,  to  his  excellency  t^« 
Secretary  of  State,  he  referred  solely,  as  is  shown  by  the  contents  of  said  draft,  to  tb' 
manner  in  which  the  United  States  of  America,  as  allies  of  Colombia,  were  to  o»:  - 
tribute  to  the  fulfillment  of  the  engagements  contracted  by  said  treaty;  he  did  iti^* 
even  imagine  that  the  enlightened  American  Government  proposed  to  dificu»  tl** 
right  of  Colombia,  as  an  independent  and  sovereign  nation,  to  conclude  conventioi^-' 
ofthe  nature  of  that  which  she  has  concluded  with  Mr.  Lucien  N.  B.  Wyse  for  lii^ 
construction  of  an  interoceanic  canal  through  her  own  territory. 

Although  the  '*  whereas"  of  the  draft  presented  to  him  are  based  upon  the  vcrr 
obligations  contracted  by  the  Government  of  the  United  States  of  America  in  artlik* 
36  of  the  aforesaid  treatv  of  1846,  that  is  to  say,  upon  obligations  designed  to  ^aaxMn^ 
tee  the  sovereignty  of  CJolombia  over  the  Isthmus  of  Panama,  article  1  of  the  dnti 
prepared  by  his  excellency  the  Secretary  of  State  is,  in  the  opinion  of  the  and»^ 
signed,  in  airect  derogation  of  the  very  sovereignty  which  it  is  proposed  to  gnaxmn- 
tee,  when  it  proposes  to  Colombia  to  agree  that  before  granting  a  pri\'ilege  similar  ^> 
that  which  it  has  granted  it  needs  to  secure  the  consent  and  approval  of  a  foreign 
power.  Still  more  is  this  the  case  when,  as  in  this  instance^  that  proposition  refej^ 
to  a  privilege  already  granted  after  all  the  formalities  reqmred  by  the  institntioo^ 
and  laws  of  Colombia  nave  been  complied  with,  which  having  been  done,  the  faitb 
of  the  nation  is  solemnly  pledged. 

The  undersigned  minister  has  already  had  occasion  to  inform  his  excellency  the 
Secretary  of  State  that  the  Government  of  Colombia  adheres,  without  reserve,  to 
the  Monroe  doctrine;  it  does  not  think,  however,  that  that  doctrine  can  be  enforr»d 
in  the  present  case  without  disregarding  the  fraternal  idea  which  constitutes  iti* 
essence. 

If  his  excellency  thinks,  therefore,  that  the  idea  contained  in  article  1  of  the  draft, 
which  he  has  been  pleaded  to  submit  to  the  consideration  of  the  undersigned,  \»  an 
indispensable  preliminary  on  the  part  of  the  American  Government  to  the  dlMnwsioti 
of  the  amplification  of  the  treaty  of  1846,  which  is  now  in  force  between  Colombia 
and  the  United  States  of  America,  the  undersigned  minister  is  sorry  to  inform  hi* 
excellency  that  without  fresh  instructions  from  his  Government  he  can  not  accept 
that  idea  as  a  basis  of  discussion;  and  that  as  he  is  about  to  return  to  his  country  hi« 
Government  may,  when  informed  of  the  opinions  of  the  enlightened  Government  or 
which  his  excellency  fonns  a  part,  give  the  proper  authorization  to  its  repreeentati^-e 
at  this  capital. 

The  undersigned  minister  desires  this  note  to  be  consideretl  as  possessing  the  aime 
confidential  character  as  the  interviews  which  he  has  had  in  relation  to  tliis  matter, 
and  he  avails  himself  of  this  occasion  to  reiterate  to  his  excellency  the  assiiruice  of 
his  high  esteem  and  personal  consideration. 

R.  STO.  DOMINGO  VEA. 
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The  precise  terms  of  my  refusal  to  admit  a  discussion  upon  such 
">ases  undoubtedly  decided  the  Secretary  of  State  to  propose  that  we 
should  set  aside  the  discussion  of  article  1,  to  which  my  former  note 
referred,  if,  in  mv  opinion  and  in  accordance  with  terms  of  mj^  note, 
the  proposition  should  attack  the  sovereignty.  At  the  same  time  he 
manifested  his  wish  to  discuss  the  articles  following  the  counter-proj- 
ectii  already  mentioned. 

In  a  confidential  interview  I  endeavored  in  the  first  place  to  show 
clearly  the  contradictory  tendencies  of  the  project  of  the  treaty  pre- 
sented by  me,  and  those  of  the  counter-project  which  in  his  turn  the 
Secretaiy  of  State  had  submitted  to  my  consideration. 

The  following  were  my  observations: 

TENDRNCIB8  OP  THE  PROJECT   PRESENTED   BY  THE  COLOMBIAN   MINISTER. 

1st.  To  admit  that  the  excavation  of  a  canal  across  the  Isthmus  of 
Panama  might  seriously  augment  the  obligations  contiiicted  by  the 
United  States  of  America,  in  accordance  with  article  35  of  the  treaty 
of  1846,  still  in  force  between  the  two  nations,  and  to  manifest  the  will- 
ingness of  Colombia  to  facilitate  the  fulfillment  of  the  said  obligations. 

2d.  To  determine  the  limits  of  the  territory  embraced  by  the  guaran- 
tee of  sovereignty^  and  the  neutrality  of  the  interoceanic  route. 

3d.  To  define  the  facts  and  cases  which  might  oblige  the  United 
States  of  America  to  join  with  Colombia  to  defend  the  territory  guar- 
anteed. 

4th.  To  determine  the  facilities  which  Colombia  might  be  disposed  to 
afford  to  the  United  States  to  enable  it  to  comply  with  the  obbgations 
it  has  undertaken,  and,  amongst  others,  that  of  the  two  Governments 
mutually  designating  the  places  which  require  permanent  or  provisional 
fortifications.  Those  also  that  may  be  suitable  for  coal  depots  for  the 
use  of  veasels  of  both  nations.  The  occupation  of  any  territory  which 
may  be  menaced  or  invaded,  so  long  as  the  emergency  lasts,  and  the 
free  transit  of  the  canal  by  the  American  naval  forces. 

TENDENCIES  OF  THE  COUNTER  PROJECT  PRESENTED  BY  THE  SECRETARY  OP  STATE. 

Ist.  Article  1  will  completely  annul  the  sovereignty  of  Colombia. 

2d.  Article  2  tends  to  modify  article  6  of  the  convention  Salgar- 
Wyse. 

3d.  Article  3  is  based  upon  the  idea  of  fortifying  and  occupying  per- 
manently the  canal  and  its  appurtenances  bj^  forces  of  tne  United 
States  of  America. 

4th.  Articles  4  and  5  point  to  a  modification  of  article  5  of  the  con- 
vention Salgar-Wyse. 

From  the  above  comparison  it  may  be  clearly  deduced  that  articles 
2,  4,  and  5  of  the  Secretary  of  State'sproject  are  affected  with  the  same 
inconvenience  as  article  1,  the  discussion  of  which  was  set  aside, 
l)ecause  the  undersigned  did  not  feel  himself  authorized  even  to  accept 
it  as  a  basis  of  discussion. 

With  regard  to  article  3  of  the  Secretary  of  State's  project,  the 
undersigned  takes  the  liberty  of  observing  tnat  if  the  fortification  of 
the  territory  in  question  must  be  executed  before  the  occurrence  of 
the  danger  against  which  it  may  be  desired  to  guard,  he  fails  to  see 
that  the  permanent  occupation  of  the  territory  guaranteed  by  United 
States  troops  should  be  indispensable,  because  in  case  of  necessity 
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Colombia  would  maintain  a  sufBcient  armed  force  on  the  Lstfamifr  - 
defend  the  canal  against  a  sudden  attack,  ttiereby  giving^  time  to  'i- 
United  States  to  come  to  her  succor. 

Being  again  urged  by  the  Secretary  of  State  to  continue  the  dis*'.- 
sion  upon  the  basis  of  this  counter  project,  which  I  had  alreadv  dt-^ 
itively  rejected,  J  wrote  to  him  on  the  11th  February  the   followii^ 
note:  > 

General  SoarUo  Domingo  to  Mr,  EvarU. 

Lbqation  of  Colobcbia  at  Washxxgtojc, 

Washmgton^  Ftbruary  21,  I<r: 

Sir:  Although  the  time  which  is  at  the  disposal  of  the  undersigned  minister  in  ti  ~ 
capital  is  very  short,  he  hastens  to  replv  to  the  note  of  the  Depi^bment  of  State  >mu: 
inffdate  of  yesterday  and  referring  to  his  of  the  same  day. 

The  undersigned  is  sorry  not  to  have  succeeded  in  conveying  to  his  excsellerti-. 
mind  the  idea  which  he  had  in  view  when  he  dictated  it,  viz,  that  inawmnrli  a»  ' ' 
draft  which  was  submitted  to  his  consideration  is  based  upon  its  first  article,  aoti  ^ 
the  undersigned  minister  interprets  it  as  not  being  in  harmonv  with  the  eoven-iir ' 
of  the  country  which  he  represents,  he  has  thou^t  that,  witnout  fresh  ij:istm4:ti  i< 
from  his  Government,  he  can  not  continue  the  discussion  touching  so  importaot  %: 
grave  a  matter,  since  the  Government  of  Colombia  could  not  foresee,  when  it  gave  hiz. 
his  instructions  for  his  present  mission,  the  {wssibillty  that,  when  the  amimficar'M: 
of  the  treatv  of  1846  should  be  considered,  with  a  view  to  specifying  the  mazmora 
providing  the  means  for  the  fulfillment  of  the  obligations  contract^  by  tlie  Am^r- 
can  Government  in  connection  with  the  guarantee  of  the  sovereignty  of  Coloml » 
over  the  Isthmus  of  Panama,  it  should  be  sought,  even  remotely,  to  jeopardis-.  •  - 
even  to  call  into  question,  its  national  sovereignty,  as,  in  the  opinion  of  the  iiixi*^ 
signed,  it  would  be  jeopardized  if  he  were  to  accept  as  a  basis  of  the  discnasion  ••i  i 
treaty  anything  similar  to  what  is  contained  in  article  1  of  the  draft  prepared  by  K.* 
excellency^  to  which  the  undersigned  now  has  reference. 

Being  without  instructions,  therefore,  for  this  unforeseen  case,  and  being  obligv^l  t- 
return  to  Colombia  with  as  httle  delay  as  possible,  the  undersigned  will  tSke  ooca^ii : 
to  inform  his  Government,  in  person,  of  the  views  and  wishes  ot  the  execative  brvir' 
of  the  American  Government,  in  relation  to  the  treaty  of  1846,  which  is  now  in  forr> 
between  Colombia  and  the  United  States  of  America,  and  to  transmit  it  via  the  Isth- 
mus of  Panama. 

In  case,  moreover,  the  American  Grovemment  shall  not  think  proper  to  anthori^' 
its  minister  at  Bogota  to  continue  the  n^otations  there,  the  undersigned  will,  erv 
long,  return  to  Washin^n;  or,  if  not,  an  other  aeent  of  the  Gt>vemment  of  Colom- 
bia will  soon  be  accredited;  and  the  undersinied  hopes  that,  when  the  discoasion  iif 
this  important  (question  shall  be  reopened,  tne  mutually  advantageous  result  wiU  U* 
attainec  which  is  desired  by  both  Governments,  and  which  the  undersigned  nui^i 
sincerely  regrets  not  to  have  been  able,  thus  far,  to  brins  about 

The  undersigned  will,  nevertheless,  be  glad  to  visit  the  Department  of  State  thi? 
afternoon  at  three  o'clock,  if  his  excellency  the  Secretary  of  State  has  no  previooK 
engagement,  and  he  will  be  still  more  glad,  on  taking  his  leave  for  the  time  being, 
once  more  to  hear  the  assurances  of  the  fraternal  feeungs  entertained  by  the  grvaf 
American  nation  towards  its  sisters  on  this  continent. 

The  undersigned  reiterates  to  his  excellency  the  Secretary  of  State  the  assurancts 
of*  his  respect  and  consideration. 

R.  8T0.  DOMINGO  VILA. 

Having  accepted  the  interview  solicited  at  the  end  of  the  foregoing 
dispatch^  I  was  again  requested  by  the  Secretarv  to  delay  my  return  to 
New  York,  with  the  hope,  as  he  expressed  it,  tnat  we  might  be  able  to 
arrive  at  an  arrangement  acceptable  to  both  parties;  but  as  the  Se<*re- 
tary  refused  to  fix  the  terms  oi  the  proposed  arrangement,  I  informed 
him  of  my  determination  to  go  to  New  York  with  the  intention  of  sail- 
ing in  the  steamer  of  the  18th  instant. 

The  negotiation  being  in  this  state,  and,  as  one  mav  sav,  suspended* 
on  the  15th  of  February  I  received  a  telegram  from  Mr.  Evarts  infonn> 
ing  me  that  he  had  sent  Mr.  Trescot,  who,  as  representing  the  Depart- 
ment of  State,  was  invested  with  power  to  continue  the  negotiation. 
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The  discussion  having  been  resumed  in  the  manner  explained,  and 
finding  the  representative  better  inclined  to  recognize  the  justice  of  my 
rejection  of  the  basis  which  had  been  proposed,  I  repeated  the  substance 
of  my  first  project,  and  not  having  time  to  draw  up  a  treaty,  which 
might  contam  and  develop  them.  I  agreed  to  sign  the  protocol,  of  which 
I  have  given  an  account,  and  wnich,  as  may  be  deduced  from  its  con- 
text, is  confined  to  making  important  declarations  relating  to  the  treaty, 
still  in  force,  of  the  12th  of  December,  1846,  between  Colombia  and  the 
United  States  of  America. 

After  relating  the  condition  of  the  negotiation,  which  has  resulted  in 
the  protocol  of  the  17th  of  February  of  the  present  year,  the  original 
of  which  I  have  handed  to  the  secretaiy  of  foreign  affairs,  I  will  now 
proceed  to  show  the  meaning  that,  in  my  opinion,  should  be  attached 
to  the  declarations  contained  in  said  protocol. 

A  mere  perusal  of  the  conteur  project  presented  by  the  Hon.  Mr. 
Evarts  will  show  the  exact  measure  of  the  demands  which  are  meditated 
against  Colombia,  and  evident  intention  that  exists  of  upsetting  the 
organization  of  the  company  holding  the  concession  made  in  favor  of 
Mr.  Lucien  N.  B.  Wyse,  through  the  humbug  of  a  simulated  superin- 
tendence by  the  American  Goveniment  over  all  interoceanic  communi- 
cations across  the  Isthmus  of  Panama,  in  accordance  with  the  views 
already  proclaimed  by  the  American  press,  which  have  also  been  advo- 
cated even  in  the  chambers  of  the  national  representation. 

In  order  to  justify  its  designs,  the  American  Government  has  been 
compelled  to  invoke  the  Monroe  doctrine,  in  spite  of  its  being  inapplica- 
ble to  the  case,  and  to  interpret  article  35  of  the  treaty  of  1846^  &c.,  as 
creating  a  right  to  interfere  in  matters  which  affect  the  sovereignty  of 
Colombia.  This  article,  so  far  from  conceding  to  the  United  States  the 
right  claimed,  imposes  obligations  upon  that  (jovemment  which  Colom- 
bia stipulated  for  as  a  compensation  for  the  concessions  made  in  the 
first  part  of  the  said  article  35  to  the  United  States. 

Planting  itself  in  this  way  upon  a  forced  interpretation  of  article  35 
of  the  treaty  of  1846,  before  cited,  the  United  States  deny  the  right 
of  Colombia  to  grant  concessions  of  the  kind  made  in  favor  of  Mr. 
Li.  N.  B.  Wyse,  without  the  previous  approbation  of  the  American 
(rovernment. 

It  is  necessary  to  study  with  attention  the  protocol  of  the  17th 
February,  in  order  to  discover  whether  or  not  the  minister  of  Colombia 
induced  the  Cabinet  of  Washington  to  desist  from  such  a  pretension, 
and  in  consequence  the  perfect  right  of  Colombia  to  make  the  law 
authorizing  the  excavation  of  a  canal  through,  her  own  territory. 

After  studying  separately  each  of  the  points  to  which  the  protocol 
refers,  and  examming  the  terms  and  making  the  necessary  comparison 
between  that  document  and  the  treaty  of  1846,  basis  of  the  aforesaid 
protocol,  it  will  be  admitted  that  the  real  object  of  the  Colombian  min- 
ister was  to  extract  from  the  American  Government  two  important 
declarations,  calculated  to  include  the  recognition,  as  a  fact  legally 
i*()nsiunmated,  of  the  contract  Salgar-Wyse,  and  Colombia's  right  to 
s(H»k  from  other  powers  a  guarantee  similar  to  that  which  the  United 
States  have  bound  themselves  to  make  effective. 

It  will  likewise  be  admitted  that  these  declarations  were  obtained 
without  any  new  concession  of  a  definite  character  on  the  part  of  the 
representative  of  Colombii;  /.  e.,  none  that  were  not  contained  in  the 
treaty  of  1846,  and  much  less  any  that  might  be  considered  not  included 
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in  the  instructions  which  were  delivered  to  him  as  a  ^ide,  and  invested 
him  with  authority  to  sign  the  documents  which  it  is  now  proposed  to 
examine. 

The  first  article  of  the  protocol  is  confined  to  the  recognition  of  th^ 
fact  that  by  article  36  of  the  treaty  of  1846,  &c.,  all  interoceanic  com- 
munication across  the  isthmus  shall  be  free  equally  for  the  Govemmeiit 
and  citizens  of  both  nations,  saving  the  exception  provided  for  in  th^ 
protocol,  which  is  not  in  the  treaty,  of  the  case  of  war  letween  the  two 
nations. 

Article  2  declares  the  consent  of  the  two  nations  to  be  necessary  for 
the  erection  of  temporarv  or  permanent  works  and  the  establishment 
of  convenient  sites  therefor.  The  same  with  respect  to  naval  station^ 
dockyards,  and  coal  depots. 

Besides  the  above,  ulterior  conventions  will  be  reauired  to  arrange 
and  attend  to  the  maintenance  of  the  aforesaid  establishments. 

Colombia,  therefore,  in  the  before-mentioned  declaration  has  com- 
promised herself  to  nothing,  no  time  having  been  fixed  for  the  con- 
struction of  any  defensive  work  in  her  territory,  nor  can  any  be 
constructed  without  her  express  consent,  the  occasion  for  conoedinj? 
or  denying  not  having  occurred.  In  the  meantime  it  is  expresslj 
stipulated  in  the  said  article  2  that  until  the  danger  pro  video  for  in 
article  35  of  the  treaty  of  1846  shall  become  apparent  no  militaiy 
force,  except  it  belong  to  the  army  of  Colombia,  snail  be  stationed  in 
the  territory  of  the  Isthmus. 

Remembering  tJie  fact  already  proved  that  the  Colombian  minister 
decidedly  and  energetically  refused  all  discussion  upon  the  basis  of 
conceding  to  the  United  States  of  America  the  right  to  modify  the 
contract  Salgar-Wyse,  it  will  be  comprehended  that  when  he  accepted 
in  article  3  the  concurrence  of  the  American  Government  for  fixing 
the  tariff  only  in  the  case  in  which  Colombia  might  consider  herself 

i'ustified  in  intervening  in  the  regulations  either  dictated  or  which  may 
>e  dictated by  whom?  hy  the  company  which  owns  the  concession*, 

it  is  proposed  to  compel  the  American  Government  to  recognize  this 
company,  whose  existing  contract  with  Colombia  was  the  obstacle 
which  prevented  it  from  considering  itself  at  present  possessed  of 
the  right  to  interfere  with  the  regulations  adopted. 

This  important  recognition  was  obtained  merely  at  the  cost  that 
Colombia  should  accept  the  concurrence  of  the  United  States  for  the 
execution  of  an  act  which  will  not  take  plat^e,  or  for  the  exercise  of 
a  right  that  Colombia  will  not  be  able  to  recover,  except  in  case  of  the 
expiration  of  the  existing  contract — a  contract  whose  revision  is  claimed 
by  the  American  Government. 

The  fourth  article  savs: 

(  Vide  page  376,  ante.) 

No  great  effort  of  the  imagination  is  required  to  discover  that  the 
intention  of  the  Colombian  minister  in  draiting  that  part  of  the  article 
of  the  protocol  just  copied  w^as  to  detennine  the  possibility  that  by 
treaty  other  powers  might  also  take  part  in  guaranteeing  the  neutrality 
of  the  interoceanic  route  and  the  sovereignty  of  Colombia  over  its  own 
territory,  there})y  inducing  these  powers  to  hasten  the  celebration  of 
the  said  treaties  with  the  bait  of  concessions  made  to  the  United  Staters, 
this  up  to  the  present  time  having  been  the  only  nation  that  had  offered 
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her  guarantee,  and  this  same  constituting  thefounddtion  ofaU  the  con- 
cessions hitherto  granted. 

It  ma^  consequently  be  deduced  from  the  foregoing  that  article  4 
was  designed  to  secure  for  Colombia  a  collective  guarantee  from  all 
the  maritime  powers,  this  being  the  only  one  that  can  satisfy  the 
necessities  of  universal  commerce,  besides  avoiding  the  conflicts  that 
an  isolated  guarantee  might  maintain  pending,  like  the  sword  of 
Damocles,  not  only  over  tne  sovereignty  of  Colombia,  but  also  over 
the  head  of  the  entire  commercial  world. 

In  this  manner  I  have  analyzed  each  of  the  points  contained  in  the 
protocol  of  the  17th  of  February,  1881,  which  it  has  been  my  fate  to 
sign.  In  so  doing  I  feel  myself  honored,  in  spite  of  having  been 
informed  that  voices  have  been  raised  in  terms  of  disapprobation  both 
in  and  outside  the  Senate,  even  to  the  extent  of  denouncing  my  con- 
duct as  an  act  of  treason  towards  the  Republic.  Those  persons  who 
censure  me  in  this  way  will  not  be  the  only  ones  whom  I  have  been 
called  upon  to  forgive.  The  hour  of  real  danger  for  this  country  will 
be  the  proper  time  for  branding  the  true  traitors.  May  my  accusers 
in  my  presence  never  have  occasion  to  hang  their  heads  with  shame  I 

CONCLUSION. 

The  secretary  for  foreign  affairs  will  permit  me  to  repeat  the  opin 
ion  that  from  New  York  I  urged  upon  the  Government  of  Colombia 
the  advantage  of  promoting  actively  amongst  the  maritime  nations  of 
the  world  the  idea  of  a  collective  guarantee.  According  to  my  view 
this  measure  is  the  only  one  calcumted  to  secure  effectively  the  rights 
and  sovereignty  of  Colombia  over  the  Isthmus,  at  the  same  time  that 
it  will  maintain  the  neutrality  of  the  interoceanic  route,  a  matter  in 
which  the  principles  of  universal  commerce  are  interested. 

It  is  to  tne  obtainment  of  this  collective  ^arantee  that,  in  my  hum- 
ble opinion,  the  patriotic  efforts  of  Colombia  should  be  directed  with 
all  due  caution,  talent,  tenacity,  and  constancy  through  her  legations. 

If  the  patriotic  interest  which  I  have  dedicated  to  the  discharge  of 
the  honorable  mission  that  the  Government  of  Colombia  confided  to 
me  in  the  United  States  of  America  should  eventually  be  recognized, 
together  with  my  firm  intention  to  adhere  strictly  to  the  tenor  of  the 
instructions  delivered  to  me,  and  which  served  me  as  a  guide  during 
the  negotiations  of  which  I  have  just  given  a  detailed  account,  I  shaU 
consider  my  labors  fully  recompensed. 

R.  SANTODOMINGO  VILA. 
Senor  Secretario. 


V. 

THE  MONROE   DOCTRINE. 

President  Monroe,  in  his  message  to  Congress  in  1823,  after  stating 
that  friendly  negotiations  were  in  progress  with  Russia  and  England  to 
clearly  define  the  respective  rights  of  these  powers  on  the  northeast 
coast  of  America,  expressed  himself  in  the  following  temis: 

"  During  the  discussions  that  have  taken  place  about  the  ari'ange- 
mcnt  of  this  business  it  has  been  judged  a  proper  occasion  to  affirm. 
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as  a  principle  of  national  interest,  that  the  continent  of  America,  in 
virtue  of  tne  liberty  and  independence  that  it  has  conquered,  oug'ht  to 
be  considered  as  free  from  all  intention  of  future  colonization  on  the 
part  of  European  powers."* 

VI. 

Office  of  Foreign  Affairs, 

Bogota,  May  28^  1881. 

A  communication  having  been  made  to  the  honorable  Senate  of  the 
Union  that  the  executive  power,  without  declining  to  appreciate  a^* 
patriotic  and  well  intentioned  the  conduct  of  our  minister  in  Washing- 
ton, has  declared  the  bases  of  the  protocol  of  the  17th  February  to  he 
inacceptable  in  a  general  point  of  view,  and  in  consequence  ha8  g^ven 
to  the  negotiations  the  turn  corresponding  to  such  decision. 

This  resolution  ends  for  the  present  the  important  business  to  which 
the  documents  published  this  oay  refer. 

The  Secretary: 

BECERRA. 


Mr,  Blaine  to  Mr.  Maiiey. 

No.  3.]  Department  of  State, 

Washington,  July  25,  1881. 

Sir:  I  forward  herewith,  for  your  information,  a  copy  of  my 
instruction  to  Mr.  James  R.  Lowell,  United  States  minister  at  LfOndon« 
of  the  24th  ultimo,  relative  to  an  interoceanic  canal  across  the  Isthmus 
of  Panama. 

A  similar  instruction  was  also  addressed  to  the  representatives  of 
this  Government  accredited  to  the  several  European  governments. 
I  am,  &c., 

JAMES  G.  BLAINE. 


[Inclosure  in  No.  S.] 

Mr.  Blaine  to  Mr.  Laicdl. 

No.  187.]  Department  of  State, 

Washington,  June  2^,  1881. 

Sir  :  It  has  fallen  under  the  observation  of  the  President,  through 
the  current  statements  of  the  European  press  and  other  usual  chauneL» 
of  communication,  that  the  great  powers  of  Europe  may  possibly  be 
considering  the  subject  of  jointly  guaranteeing  the  neutrality  of  the 
interoceanic  canal  now  projected  across  the  Isthmus  of  Panama. 

The  United  States  recognizes  a  proper  guarantee  of  neutrality  as 
essential  to  the  construction  and  successful  operation  of  any  highway 
across  the  Isthmus  of  Panama,  and  in  the  last  generation  every  step 
was  taken  by  this  Government  that  is  deemed  requisite  in  the  premises. 
The    necessity  was   foreseen   and  abundantly  provided  for  long  in 

advance  of  any  possible  call  for  the  actual  exercise  of  power. 

■  ■  ... 

*  Memorandum. — ^The  above  is  a  Colombian  version  of  the  Monroe  do<*trine,  which, 
of  course,  does  not  exactly  correspond  with  the  language  used  by  President  Monroe- 
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In  1846  a  memorable  and  important  treaty  was  negotiated  and 
s^ned  between  the  United  States  of  America  and  the  Republic  of 
New  Granada,  now  the  United  States  of  Colombia.  By  the  thirty- 
fifth  article  of  that  treaty,  in  exchange  for  certain  concessions  made 
to  the  United  States  we  guaranteed  "positivelj^  and  efficaciously"  the 
perfect  neutralitv  of  the  Isthmus  and  of  any  interoceanic  conununi- 
cations  that  might  be  constructed  upon  or  over  it  for  the  maintenance 
of  free  transit  from  sea  to  sea;  and  we  also  guaranteed  the  rights  of 
sovereignty  and  property  of  the  United  States  of  Colombia  over  the 
ten*itory  of  the  Istmnus  as  included  within  the  borders  of  the  State 
of  Panama. 

In  the  judgment  of  the  President  this  guarantee,  given  by  the 
United  States  of  America,  does  not  require  reenforcement,  or  acces- 
sion, or  assent  from  any  other  power.  In  more  than  one  instance 
this  Government  has  been  called  upon  to  vindicate  the  neutrality  thus 
guaranteed,  and  there  is  no  contingency  now  foreseen  or  apprehended 
in  which  such  vindication  would  not  be  within  the  power  of  this 
nation. 

There  has  never  been  the  slightest  doubt  on  the  part  of  the  United 
States  as  to  the  purpose  or  extent  of  the  obligation  then  assumed,  by 
which  it  became  surety  alike  for  the  free  transit  of  the  world's  com- 
merce over  whatever  landwa^  or  waterway  might  be  opened  from 
sea  to  sea,  and  for  the  protection  of  the  territorial  rights  of  Colombia 
from  aggression  or  interference  of  any  kind.  Nor  has  there  ever 
been  room  to  question  the  full  extent  of  the  advantages  and  benefits, 
naturally  due  to  its  geographical  position  and  political  relations  on 
the  Western  Continent,  which  the  United  States  obtained  from  the 
owner  of  the  isthmian  territory  in  exchange  for  that  far-reaching  and 
responsible  guarantee. 

It  the  foreshadowed  action  of  the  European  powers  should  assume 
tangible  shape,  it  would  be  well  for  you  to  bring  to  the  notice  of  Lord 
Granville  the  provisions  of  the  treaty  of  1846,  and  especially  of  its 
thirty -fifth  article,  and  to  intimate  to  nim  that  any  movement  in  the 
sense  of  supplementing  the  guarantee  contained  therein  would  neces- 
sarily be  regarded  by  this  Government  as  an  uncalled-for  intrusion 
into  a  field  where  the  local  and  general  interests  of  the  United  States 
of  America  must  be  considered  before  those  of  any  other  power  save 
those  of  the  United  States  of  Colombia  alone,  which  has  already 
derived  and  will  continue  to  derive  such  eminent  advantages  from  the 
guarantee  of  this  Government. 

The  President  deems  it  due  to  frankness  to  be  still  more  explicit  on 
this  subject,  and  to  elucidate  the  views  of  the  United  States  Govern- 
ment  with  somewhat  of  detail  to  the  end  that  no  uncertainty  shall  sub- 
sist as  to  the  integrity  of  our  motives  or  the  distinctness  of  our  aims. 

It  is  not  the  wish  or  the  purpose  of  the  United  States  to  interfere 
with  any  commei'cial  enterprise  in  which  the  citizens  or  subjects  of  any 
foreign  power  may  see  fit  to  embark  under  a  lawful  privilege.  The 
fact  of  tne  stock  and  franchises  of  the  Panama  Canal  or  the  Panama 
Railway  being  owned  in  Europe,  either  in  whole  or  principally,  is  no 
more  a  subject  of  complaint  on  the  part  of  the  United  States  than  is 
the  circumstance  that  tne  stock  of  many  of  its  own  great  lines  of  railway 
is  largelv  held  abroad.  Such  ownership,  with  its  attendant  rights,  is 
in  the  United  States  amply  secured  by  the  laws  of  the  land,  and  on  the 
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Isthmus  is  doubly  secured  by  the  local  laws  of  CSolombia,  under  ti* 
superior  guarantee  of  the  United  States. 

Nor,  in  time  of  peace,  does  the  United  States  seek  to  have  any  f*\- 
clusive  privileges  accorded  to  American  ships  in  respect  to  precede  d<» 
or  tolls  througn  an  interoceanic  canal  any  more  than  it  has  sought  likp- 
privileges  for  American  goods  in  transit  over  the  Panama  Rail wav . 
under  the  exclusive  control  of  an  American  corporation.  The  extent 
of  the  privileges  of  Ameidcan  citizens  and  ships  is  measurable  und'^r 
the  treaty  of  1846  by  those  of  Colombian  citizens  and  ships.  It  wouJc 
be  our  earnest  desire  and  expectation  to  see  the  world's  peaceful  com- 
merce enjoy  the  same  just,  liberal,  and  rational  treatment. 

It  is  as  regards  the  political  control  of  such  a  canal,  as  distin^ui^hf''j 
from  its  merely  administrative  or  commercial  regulation,  that  the  Pre^ 
ident  feels  caUed  upon  to  speak  with  directness  and  with  emphasL*. 
During  anj*^  war  to  which  the  United  States  of  America  or  the  LTnited 
States  of  Colombia  might  be  a  party,  the  passage  of  armed  vestsels  of  a 
hostile  nation  through  the  canal  of  Panama  would  be  no  more  admis^- 
sible  than  would  the  passage  of  the  armed  forces  of  a  hostile  nation  over 
the  railway  lines  joining  uie  Atlantic  and  Pacific  shores  of  the  United 
States  or  of  Colombia.  And  the  United  States  of  America  will  insL^t 
upon  her  right  to  take  all  needful  precautions  against  the  possibility  of 
the  Isthmus  transit  being  in  any  event  used  offensively  against  her 
interests  upon  the  land  or  upon  tne  sea. 

The  two  Republics  between  which  the  guarantee  of  neutrality  and 
possession  exists  have  analogous  conditions  with  respect  to  their  terri- 
torial extension.    Both  have  a  long  line  of  coast  on  either  ocean  to  pro> 
tect  as  well  as  to  improve.    The  possessions  of  the  United  States  upou 
the  Pacific  coast  are  imperial  in  extent  and  of  extraordinary  growth. 
Even  at  their  present  sta^e  of  development  they  would  supply  the 
larger  part  of  the  traffic  which  would  seek  the  advantages  of  the  canaJ. 
The  States  of  California  and  Oregon,  and  the  Territory  of  Washington, 
larger  in  area  than  England  andTrance,  produce  for  export  more  than 
a  ton  of  wheat  for  each  inhabitant,  and  the  entire  freignts  demandinir 
water  transportation  eastward,  already  enormous,  are  augmenting  eai-n 
year  with  an  accelerating  ratio.    While  the  population  and  products  of 
the  Pacific  slope  are  thus  increasing  upon  a  vast  scale,  the  railway  ST^^* 
tem  connecting  the  Gulf  of  Mexico  witn  the  interior  and  with  the  txreal 
Lakes  is  being  rapidly  extended,  thus  affording  additional  facilities  for 
enlarging  the  commerce  that  must  seek  the  coast  line  to  the  Pacific  of 
which  the  projected  canal  at  Panama  will  form  a  part,  and  be  as  truly 
a  channel  of  communication  between  the  Eastern  and  far  Western 
States  as  our  own  transcontinental  railways.    It  is  the  perception  of  this 
domestic  function  of  the  long-sought  waterway  between  tne  two  sea*? 
that  border  the  Republic  whicn  has  caused  the  project  to  be  regarded  a^ 
of  vital  importance  by  this  Government.    The  nistory  of  the  enterprise 
is  marked  from  the  outset  by  the  numerous  expeditions  which  nave 
from  time  to  time  been  sent  out  by  the  United  States  at  large  expense 
to  explore  the  various  routes,  and  thus  facilitate  the  work  when  the 
time  should  be  ripe  and  the  vast  capital  be  forthcoming  for  the  under- 
taking. 

If  the  proposed  canal  were  a  channel  of  communication  near  to  the 
countries  of  the  Old  World,  and  employed  wholly,  or  almost  wholly, 
by  their  commerce,  it  might  very  properly  be  urged  that  the  influence 
of  the  European  powers  should  be  conunensurate  with  their  interests. 
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With  the  exercise  of  such  influence  the  United  States  could  find  no 
fault,  especially  if  assured  of  equal  participation  in  the  peaceable  enjoy- 
ment ox  the  commercial  facilities  so  afforded.  The  case,  however,  is 
here  reversed,  and  an  agreement  between  European  States  to  jointly 
guarantee  the  neutrality  and  in  effect  control  the  political  character  of 
a  highway  of  commerce,  remote  from  them  and  near  to  us,  forming 
substantiaUy  a  part  of  our  coast  line  and  promising^to  become  the  chief 
means  of  transportation  between  our  Atlantic  and  racific  States,  would 
be  viewed  by  this  Government  with  the  gravest  concern. 

The  policy  of  the  United  States  is  one  of  peace  and  friendly  inter- 
course with  every  government  and  people.     This  disposition  is  frankly 
avowed,  and  is,  moreover,  abundantly  shown  m  the  fact  that  our  arma- 
ments by  land  and  sea  are  kept  within  such  limits  as  to  afford  no  ground 
for  distrust  or  suspicion  of  menace  to  other  nations.     The  guarantee 
entered  into  by  this  Government  in  1846  was  manifestly  in  the  interest 
of  peace,  and  the  necessity  imposed  by  circumstances  upon  the  United 
States  of  America  to  watch  over  a  hignway  between  its  two  coasts  was 
so  imi)erative  that  the  resultant  guarantee  was  the  simplest  justice  to 
the  chief  interests  concerned.     £[ij  attempt  to  supersede  that  guaran- 
tee by  an  agreement  between  European  powers,  which  maintain  vast 
armies  and  patrol  the  sea  with  inmiense  fleets,  and  whose  interest  in 
the  canal  and  its  operation  can  never  be  so  vital  and  supreme  as  ours, 
would  partake  of  the  nature  of  an  alliance  against  the  United  States 
and  would  be  regarded  by  this  Government  as  an  indication  of  unfriendly 
feeling.     It  would  be  but  an  inadequate  response  to  the  good  will  we 
bear  them  and  to  our  cheerful  and  constant  recognition  of  their  own 
rights  of  domestic  policy,  as  well  as  those  resulting  from  proximity  or 
springing  from  neighborly  interest. 

The  great  European  powers  have  repeatedly  united  in  agreements 
such  as  guarantees  of  neutrality  touching  the  political  condition  of 
states  like  Luxembourg,  Belgium,  Switzerland,  and  parts  of  the  Orient, 
where  the  localities  were  adjacent  or  where  the  interests  involved  con- 
cerned them  nearly  and  deeply.  Recognizing  these  facts,  the  United 
States  has  never  offered  to  take  part  in  such  agreements  or  to  make 
anyagreements  supplementary  to  them. 

while  thus  observing  the  strictest  neutrality  with  respect  to  compli- 
cations abroad,  it  is  the  long-settled  conviction  of  this  Government  that 
any  extension  to  our  shores  of  the  political  system  by  which  the  great 
powers  have  controlled  and  determined  events  in  Europe  would  be 
attended  with  danger  to  the  peace  and  welfare  of  this  nation. 

While  the  Government  of  the  United  States  has  no  intention  of 
initiating  any  discussion  upon  this  subject,  it  is  proper  that  you  should 
be  prepared,  in  case  of  concerted  action  or  conference  or  exchange  of 
opinions  thereon  between  the  great  powers  of  Europe,  to  communicate 
to  the  Government  to  which  vou  are  accredited  the  views  of  the  Presi- 
dent  as  frankly  and  as  fully  as  thev  are  herein  set  forth.  And  at 
suitable  times  in  your  personal  and  friendly  intercourse  with  your 
colleagues  of  the  diplomatic  body  at  London,  you  may  find  it  proper 
to  give  discreet  expression  to  the  policy  and  motives  of  your  Govern- 
ment in  the  premises. 

You  will  be  careful,  in  any  conversations  you  may  have,  not  to  rep- 
resent the  position  of  the  United  States. as  the  development  of  a  new 
policy  or  me  inauguration  of  any  advanced,  aggressive  steps  to  be 
taken  by  this  Government.     It  is  nothing  more  uian  the  pronounced 
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adherence  of  the  United  States  to  principles  long  since  entinciated  ^ 
the  hi^est  authority  of  the  Government,  and  now,  in  the  judgmtr  • 
of  the  rresident,  firmly  inwoven  as  an  integral  and  important  part  •  • 
our  national  policy. 

In  his  address  upon  taking  the  oath  of  office  the  President  distinrt.v 
proclaimed  the  position  which  the  Government  of  the  United  Static 
would  hold  upon  this  question,  and  if  the  European  cabinets  have  fail- 
to  observe  or  give  due  heed  to  the  declarations  then  made,  it  may  In- 
well  for  you  on  some  proper  occasion  to  call  the  attention  of  the  niii- 
ister  of  foreign  affairs  to  the  language  used  by  the  President. 
I  am,  cbc.^ 

JAMES  G.  BLAINE. 

Sent  mutatis  mutandis  to  United  States  ministers  in  Europe. 


Mr.  Scruggs  to  Mr.  Fi'dinghuysetu 

No.  80.]  United  States  Legation, 

Bogota,  April  9,  1883.     (Received  May  31.) 

Sir:  I  send  you,  under  separate  cover^  by  this  mail  a  copy  of  th«- 
report  by  the  Colombian  minister  for  foreign  affairs  to  the  President  of 
the  Republic,  and  submitted  to  the  Congress  of  1883.  You  will  obaervt^. 
however,  that  this  report,  although  published  only  a  few  days  ago,  wa- 
prepared  by  the  late  minister.  Dr.  Quijano  WaUis,  who  resigned  hi- 
position  in  the  cabinet  on  the  21st  December  last,  upon  the  occaaion  of 
the  death  of  the  late  President,  Dr.  Zaldda. 

The  most  important  part  of  this  report  relates  to  the  subject  of  thf 
Panama  Canal,  and  which  1  have  translated,  as  follows: 

INTBBOCBANIC  CANAL. 

The  work  of  this  important  enterprise,  of  transcendent  importance  to  the  fatiire  cif 
Colombia,  continues  without  interruption  under  the  direction  of  the  illustriocB  M. 
De  Lessepe. 

The  canal  company  has  boueht  nearly  all  the  shares  in  the  Panama  Railway  enter- 
prise, and  as,  according  to  De  Lessepe'  report,  made  in  June  last  to  the  assembly  («i 
shareholders,  the  American  law  gives  the  most  entensive  powers  to  the  majority  of 
share  owners  in  a  corporate  society,  the  canal  company,  in  virtue  of  these  powers, 
now  becoming  the  substitute  for  the  railway  companies  with  respect  to  its  obli^tion^. 
Acting  mainly  upon  this  consideration,  this  department  directed  the  extensive  note 
to  the  Senate  already  known  to  you,  touching  the  rights  of  Colombia  in  virtue  of  the 
indemnification  provided  for  by  existing  contracts  in  case  the  canal  should  cross  the 
privileged  territory  of  the  railway. 

That  note  was  favorably  received  by  the  Liberal  press  of  all  shades  of  opinion,  and 
was  finally  supported  by  the  Panama  Star,  one  of  the  most  respectable  periodicals  in 
South  America.  It  was  afterwards  reproduced  with  approval  by  the  Spanish  Ameri- 
can, a  notable  periodical  publication  of  Paris.  I  call  your  attention  to  this  subject 
to  the  end  that  you  may  be  pleased  to  bring  it  before  Congress  at  its  next  seasion  for 
a  definite  decision. 

The  importance  of  Colombia  as  an  international  entity  has  greatly  increaaed  with 
the  near  realization  of  the  Panama  Canal.  All  the  American  nations,  and  those  of 
western  Europe  that  are  the  most  civilized  and  powerful,  have  a  direct  interest  in 
this  enterprise.  Our  privileged  Isthmus  will  become  the  highway  of  univeisal  com- 
merce, and  the  desired  passage  for  armaments  and  fleets  m  case  of  mtematiQaal 
confiictB. 

The  most  important  diplomatic  question  that  will  result  from  the  excavation  of  the 
canal  will  be  that  relating  to  the  effective  guarantee  of  its  neutrality. 

As  is  well  known,  the  united  States  of  the  North  celebrated  with  England,  inlSSQ, 
a  compact  known  as  the  Clayton-Bulwer  treaty,  by  which  they  compromised  them- 
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selvefl  with  Great  Britain  not  to  occapy,  fortify,  colonize,  nor  assume  dominion  over 
any  portion  of  Central  America,  and  by  which  they  consented  to  admit  Great  Britain 
as  a  co-guarantor,  in  any  future  time,  of  the  protection  of  a  canal  through  Central 
America. 

The  Cabinet  at  Washington  has  endeavored  to  obtain  the  abrogation  of  this  com- 
pact, or  at  least  a  substantial  modification  of  it  (as  was  evinced  by  Mr.  Freling- 
nuysen's  note  to  Lord  Granville,  transmitted  througn  Minister  Lowell  m  May,  1882)  ,* 
alleging  that  the  stipulations  in  that  treaty  were  agreed  to  when  the  United  States 
believ^  the  Nicaragua  Canid  would  be  constructed  in  virtue  of  the  concession  of  1849, 
and  that  the  commercial  and  political  circumstances  have  greatly  changed  since  1850. 

It  is  possible  that  England,  which,  by  reason  of  her  connections  wim  her  vast  ori- 
ental possessions,  is  one  of  the  European  nations  most  interested  in  the  freedom  and 
security  of  the  Isthmian  transit,  will  not  abandon  the  rights  she  has  acquired  in  the 
Clay  ton-Bulwer  treaty,  but  that  she  will  endeavor  to  have  this  compact  kept  in  force. 

Other  European  nations,  and  especially  Spain,  which  have  important  possessions 
in  the  Antilles,  have  likewise  an  eye  upon  the  Panama  Canal.  They  see  perils  to 
their  interests  in  the  exclusive  preponderance  of  the  United  States  in  the  guarantee 
of  neutrality  of  the  Colombian  Canal.  In  its  turn,  the  American  Union  repudiates 
the  idea  of  European  intervention  in  the  matters  of  America,  and  when  the  canal  is 
opened,  a  collision  of  interests  and  of  diplomatic  pretensions  may  arise  between 
Europe  and  the  great  Republic  of  America. 

The  Latin  nations  of  America,  especially  those  of  the  Pacific,  have  direct  interests 
in  the  neutrality  of  the  canal,  since,  in  their  commerce  and  communication  with 
Europe,  they  will  be  obliged  to  pass  through  it. 

The  question,  then,  is  one  of  great  gravity,  and  although  its  decision  may  be  de- 
ferred so  long  as  the  canal  remains  unopened,  the  cabinet  and  Congress  of  Colombia 
should  begin  to  give  it  their  attention,  seeing  that  it  relates  to  our  future  national 
welfare  and  to  our  rich  patrimony  in  the  narrow  and  favored  Isthmus. 

Recent  events  in  Egypt,  and  the  present  condition  of  that  nation,  resulting  from 
complications  created  by  the  Suez  Canal,  should  ever  be  borne  in  mind  by  us  in  the 
consideration  of  diplomatic  questions  connected  with  the  Panama  Canal. 

If  Colombia  were  a  strong  nation,  a  military  and  maritime  power  of  the  first  order, 
with  great  armies,  copious  resources,  fortifications,  and  naval  squadrons,  all  ques- 
tions relating  to  tne  neutrality  of  the  canal  would  lose  their  gravity,  and  we  could, 
in  the  exercise  of  our  full  and  legitimate  sovereignty  over  the  territory  of  the  Isthmus 
traversed  by  the  canal,  insure  the  absolute  fieedom  of  transit  to  tne  commerce  of 
the  world  in  time  of  peace,  and  its  complete  and  universal  neutrality  in  case  of  war, 
we  being  the  only  guarantors  of  this  freedom  and  neutrality. 

But  since,  unfortunately,  this  is  not  the  case,  my  opinion  is  that,  in  so  far  as  the 
intoroceanic  canal  relates  to  political  questions,  the  Legislature  and  cabinet  of  Colom- 
bia should  ever  bear  in  mina  the  following  considerations,  namely: 

1.  That  our  sovereignty  over  the  Isthmus  is  full,  legitimate,  and  complete,  and  that 
therefore  Colombia  alone  has  the  right  to  look  for  and  determine  the  necessary  guar- 
antees of  the  freedom  and  neutrality  of  the  canal; 

2.  That  in  our  very  weakness  lies  our  strength  by  reason  of  the  right  which  assists 
us;  and  that  their  own  interests  and  welfare  will  naturally  constrain  the  great  nations 
to  respect  our  own; 

3.  That  the  best  guarantee  to  other  nations  for  the  fulfillment  of  our  obligations  is 
the  fact  that  we  are  not  a  firet-class  power;  and 

4.  That  in  the  selection  of  means  for  the  security  of  the  canal,  our  guide,  above  all 
other  considerations,  should  be  the  duty  of  the  Colombian  Government  to  guard  the 
sovereignty  of  the  nation  on  the  Isthmus,  which  is  the  jewel  of  greatest  pnoe  in  our 
territory,  and  the  elementary  source  of  our  brilliant  future.  Therefore,  in  the  adop- 
tion of  means  for  the  protection  of  the  canal,  we  should  endeavor  to  separate  our- 
selves as  far  as  possible  from  the  most  proximate  perils  to  our  sovereignty,  if  we 
can  not  avoid  all  such  perils. 

That  portion  of  the  minister's  report  which  relates  to  the  United 
States  exclusively  will  be  found  from  page  6  to  12,  inclusive.  But  as 
all  the  matters  of  importance  therein  treated  of  have  been  already 
fully  reported  by  me  to  the  Department,  it  is  not  deemed  necessary  to 
incorporate  them  in  this  dispatch. 
I  have,  &c., 

WILLIAM  L.  SCRUGGS. 

*  Printed  in  Foreign  Relations  for  1882. 
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Mr.  Becerra  to  Mr.  Bayard. 

[Tmnslatioii.] 

Legation  of  Colombia  at  Washington, 

Washington^  April  ^,  1886.     (Received  April  2. ) 

Sir:  The  Colombian  State  of  Panama,  across  whose  territory  exL<t.^ 
a  railway  which  brings  the  two  oceans  into  conmiunication,  and  wber^ 
at  the  present  time  there  is  being  excavated  a  canal  which  will  uniu 
their  waters,  is  ruled  by  its  own  local  institutions,  and  obeys  a  gov- 
ernment whose  magistrates  are  elected  by  the  vote  of  its  citizens.  Ir 
conformity  with  the  political  constitution  of  the  Colombian  nation «  to 
which  that  State  belongs  and  of  which  it  is  an  integral  part,  its  gov> 
ernment  yields  obedience  to  and  supports  the  action  of  the  Nationai 
Government  which  holds  its  seat  at  Bogota  in  all  matters  having 
regard  to  foreign  relations,  to  international  commerce,  to  public 
instruction,  to  the  army,  to  the  collection  of  the  general  taxes,  and  to 
the  security  of  persons  and  property. 

Until  1880  the  autonomous  rights  of  the  State  of  Panama,  like  tho^ 
of  the  other  States  of  the  union,  extended  to  the  exclusion  of  all 
intervention  of  the  federal  Government  in  the  armed  contests  of  the 
citizens  of  a  State  against  its  authorities;  but  in  1881  a  law  of  the 
federal  Congress,  explanatory  of  the  constitution,  imposed  upon  th^ 
national  Government,  that  is  to  say,  upon  its  executive  department, 
the  duty  of  defending  the  existence  ana  the  tranquil  operation  of  thf 
legal  governments  of  the  States  against  hostile  attacks  on  the  j)art  of 
domestic  factions.  It  may  be  affirmed  that  this  fundamental  innova- 
tion upon  the  Colombian  political  system  was  in  a  great  measure 
effectea  for  the  purpose  of  rendering  more  efficient  and  assured  than 
theretofore  the  national  intervention  for  the  protection  of  the  great 
commercial  interests  established  on  the  Isthmus,  and  of  the  enterpri^^ 
which,  like  that  of  the  canal  now  in  process  of  construction,  promise 
to  vastly  develop  those  interests  for  the  benefit  of  civilized  peoples. 

And,  in  fact,  in  the  execution  of  that  important  law,  the  central 
Government  established  at  Bogota  ^ave  paramount  attention  to  the 
military  service  of  the  Isthmus,  raising  the  number  of  its  several  gar- 
risons to  a  thousand  men,  all  veterans,  endowing  them  with  the  best 
armament  and  equipment,  and  intrusting  their  command  to  officers  of 
known  capacity  whose  appointment  was  confirmed  by  the  Senate. 

Thanks  to  this  special  system  of  defense  and  precaution^  there  waj$ 
no  recurrence  in  the  State  of  the  slight  but  always  prejudicial  disturb- 
ances which  in  former  years  had  obstructed  its  progress;  the  persons 
and  property  of  natives  and  foreigners  enjoyed  the  highest  possible 
degree  of  securitv;  and  even  the  enormous  body  of  laborers  employed 
in  the  works  of  tne  canal,  reaching  in  number  some  15,000  men,  many 
of  them  of  the  lowest  moral  condition,  has  scarcely  made  itself  felt« 
watched  over  as  it  has  been  and  in  manjr  cases  repressed  in  its 
excesses  by  the  soldiery  of  the  national  garrisons.  This  satisfactory 
state  of  things  lasted  untU  the  beginning  of  the  month  of  March  of 
this  year,  when,  unfortunately,  there  began  to  be  felt  upon  the  Isth- 
mus the  deplorable  consequences  of  the  powerful  rebellion  which  had 
occurred  in  the  interior  of  the  Republic  and  in  the  populous  State  of 
Cauca,  which  adjoins  that  of  Panama;  a  rebellion  which  had  its  origin 
in  questions  of  constitutional  reform,  and  proposed  as  its  object  to 
perturb  this  reform  and  to  overthrow  from  power  the  legal  magis* 
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trates  of  the  nation.  In  order  to  repress  and  suppress  it  in  time,  it 
became  necessary  to  concentrate  all  the  military  lorces  of  the  union, 
and  among  them  those  which  were  doing  garrison  service  in  Panama 
and  Colon,  a  large  part  of  which  were  removed,  although  merely  as  a 
provisional  measure,  to  the  States  of  Bolivar,  upon  the  Cariobean 
Sea^  and  Cauca,  upon  the  Pacific. 

The  m^ost  important  points  of  the  Isthmus  being  thus  left  ungarri- 
soned  in  a  way  that  was  almost  reckless,  it  was  difficult,  if  not  impos- 
sible, for  its  local  government  to  inunediately  organize  the  militia 
force,  and  to  this  was  added  the  adverse  circumstance  of  being  rela- 
tively distant  from  the  centers  of  Durely  national  i)opulation,  such  as 
are  tne  provinces  of  Chiriqui  and  Veraguas,  in  whicn  it  was  possible 
to  enlist  soldiers  or  levy  a  conscription  in  conformity  with  the  law. 
In  Panama  and  Colon,  whose  most  active  population  is  either  cosmo- 
politan, or,  as  in  the  case  of  the  workmen  upon  the  canal,  exempt 
from  all  military  service,  in  pursuance  of  the  liberal  concessions  of  the 
Colombian  Government,  and  where,  moreover,  the  attractions  of 
excessive  commercial  gain  relax  to  a  certain  extent  the  ties  of  citizen- 
ship, such  an  organization  of  forces  needs  time,  demands  expense,  and 
in  no  ease  can  be  the  work  of  the  moment. 

Meanwhile,  in  .these  same  cities  of  Panama  and  Colon  there  are  unfor- 
tunately not  wanting  those  professional  politicians  who  are  in  all 
countries  the  pest  of  modern  democracies,  partisans  whose  noxious 
aj^itation,  curbed  and  kept  within  bounds  until  then  by  the  presence 
of  the  national  forces,  found  in  their  temporary  removal  a  propitious 
opportunity  to  devote  themselves  to  their  natural  machinations. 

It  thus  becomes  clear  how  that,  notwithstanding  that  there  was  at 
the  head  of  the  Government,  through  legal  election  by  the  assembly  of 
the  State,  one  of  its  most  distinguished  sons,  and  notwithstanding  the 
intrinsic  excellence  and  the  patriotism  of  all  his  public  acts,  and  in  spite 
of  this  same  citizen  professing  the  dominant  political  opinions  of  the 
State,  those  professional  agitators,  and  in  their  shadow  many  criminals 
of  diverse  nationalities  and  origin,  conspired  against  the  public  peace 
and  order,  and  at  last  succeeded  in  an  evil  hour  in  seizing,  without 
resistance,  the  city  of  Colon  and  making  a  sanguinary  attack  upon  that 
of  Panama. 
Thus  also  are  explained  the  horrible  excesses,  unprecedented  in  the 

Eolitical  history  of  Colombia,  to  which,  according  to  the  news  furnished 
y  the  press,  tnose  soulless  agitators  have  abandoned  themselves  dur- 
ing these  last  few  days,  and  among  which  are  certainly  not  the  least 
deserving  of  chastisement  and  deporable  the  imprisonment  of  the 
American  consul  and  of  an  officer  of  the  Navy  of  this  country,  not- 
withstanding the  sentiments  of  constant  amity  and  respect  whicn  have 
ever  been  entertained  by  the  people  of  Colombia  and  all  those  of  its 
citizens  who  have  exercised  or  may  exercise  therein  any  power  or 
authority  toward  this  Republic,  and  toward  its  officers  and  agents  of 
whatever  rank. 

Two  other  circumstances  should  be  here  mentioned,  in  order  that 
this  communication,  which  is  a  sort  of  memorandum,  may  produce  the 
results  which  he  who  has  the  honor  to  present  it  to  the  consideration 
and  judgment  of  the  honorable  Secretarj*^  of  State  hopes  for  from  it, 
and  these  are: 

First.  That  notwithstanding  the  straitened  and  painful  military  situ- 
ation in  the  interior  of  the  country,  there  nevertheless  remained  in  the 
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city  of  Panama  certain  national  forces,  which  have  contended  agiui^- 
the  disturbers  of  the  public  order,  although  without  the  succesvu 
result  which  was  to  be  desired.  i 

Secondly.  That  in  well-grounded  anticipation  (based  upon  a  kn<»%r  \ 
edge  of  men  and  things  upon  the  Isthmus)  of  the  deplorable  exce---  ^ 
of  which  the  city  of  Colon  has  been  the  theater  and  the  victim,  t.- 
writer  of  this  communication  had  the  honor,  in  a  verbal  confen-^Dt- 
sought  to  that  end,  to  intimate  clearly  to  the  honorable  Secretary  '.' 
State  how  expedient  it  was,  and,  besides  being  opportune,  ho^v  net-*— 
sary,  that  sufficient  American  forces  on  boara  of  vessels  of  war  -iU 
tioned  at  Panama  and  Colon  should  be  there,  within  sight  of  event- 
ready  and  competent  to  give  to  the  persons  and  property  of  Amerk-ai 
citizens  that  effective  protection  ana  shelter  which,  oy  reason  of  t^'ii- 

?orary  but  none  the  less  effective  deficiency  of  material  force,  tli- 
Colombian  authorities  could  not  afford  for  the  time  being.     The  bo;; 
oi'able  Secretary  took  a  note  of  those  intimations,  and  his  remark* 
indicated  his  favorable  reception  thereof. 

It  follows  from  what  has  been  herein  set  forth  that  Colombia^  aft^r 
having  assured  at  the  cost  of  no  small  sacrifices  on  her  part  the  ad\-an 
tages  of  the  Panama  transit  for  the  enjoyment  and  benefit  of  the  intir- 
ests  of  all  mankind,  after  having  there  suppressed  the  national  eui^tiiui* 
duties,  and,  as  a  concession  toward  a  more  expeditious  and  free  ot>m 
munication,  done  away  with  even  the  most  elementary  formalities  of 
her  maritime  coasting  policy,  and  after,  lastly,  having  contracted, 
without  proportionate  compensation,  and  solely  m  a  generous  spirit  r»f 
association  in  the  work  of  common  progress,  tne  responsibility  of  pn«- 
tecting  by  means  of  her  forces  the  great  schemes  of  commimicatioo 
from  ocean  to  ocean  and  the  vast  interests  thereto  related,  has  done 
since  1849,  and  especially  since  1880,  in  so  far  as  the  ^reat  purpose  in 
view  involved  modification  in  the  constitutional  practices  of  the  Gov- 
ernment, all  that  has  been  in  her  power  in  the  direction  of  fulfillin*: 
her  pledges.     Accidents  in  her  political  life,  which  are  not  to  be  won- 
dered at  m  an  incipient  nation  such  as  Colombia  is,  since  they  occur  in 
others  of  secular  growth,  have  at  times  prevented,  as  for  instance  in 
the  present  case,  the  action  of  her  laws  and  her  Government  from 
beine  as  prompt  and  effective  as  is  to  be  desired;  but  these  exceptions, 
whicn,  as  has  been  observed,  likewise  occur  even  under  the  authority 
of  the  better  constituted  governments  of  the  world,  afford  assuredly 
no  eround  for  forgetting  what  that  Republic  has  done  in  contribution 
to  the  universal  interests  of  civilization,  to  which,  as  an  absolutely  free 
arena,  the  Colombian  territory  of  the  Isthmus  has  been  thrown  open. 
The  present  unfortunate  state  of  things  in  that  region  will,  on  the 
other  hand,  not  be  of  long  continuance.     The  rebellion  of  the  interior 
of  Colombia  has  been  overcome,  and  the  recent  submission  of  the  coast 
of  the  State  of  Cauca  to  the  authority  of  the  national  Government  indi- 
cates that  there  will  be  dispatched  from  there,  at  no  distant  day^  armed 
expeditions  on  the  part  of  the  nation,  competent  to  restore  peace  upon 
the  Isthmus  and  to  subject  to  the  operation  of  justice  those  who  have 
disturbed  it  by  attempt  like  that  of  Colon. 

Entertaining  the  most  justifiable  confidence  in  the  hi^h  circumspection 
and  never-belied  spirit  of  probity  of  the  Government  of  the  United  State^n 
of  America,  the  undersized,  envoy  extraordinary  and  minister  pleni- 
potentiary of  the  Unitea  States  of  Colombia,  has  the  honor  to  submit 
this  note,  and  the  details  and  information  which  it  contains,  to  the  judg- 
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ment  of  the  honorable  Secretary  of  State,  in  the  hope  that  the  decision 
which  he  will  reach  concerning  the  recent  deplorable  events  upon  the 
Isthmus  will  be  as  fitting  to  the  occasion  as  is  to  be  desired. 
The  undersigned  renews,  &c., 

RICARDO  3ECERRA. 


Mr.  Becerra  to  Mr.  Bayard. 

[Translation.] 

Legation  of  Colombia  at  Washington, 

Washington^  April  4,  1885.  (Received  April  4.) 

Sib:  Our  interview  which  took  place  yesterday,  at  2  o'clock  p.  m.,  had 
reference  to  a  matter  of  such  vital  importance  to  the  interests  and  the 
honor  of  the  people  and  the  National  Government  of  Colombia,  which 
are  now  intrusted  to  my  discretion  and  zeal,  that  I  deem  it  proper,  and 
as  a  matter  of  course,  worthy  of  your  approval,  Mr.  Secretary  of  State, 
that  I  should  state  in  this  note,  and  put  on  record  therein,  if  not  all  the 
particulars  of  the  interview,  at  least  the  main  agreement  in  which  it 
resulted,  together  with  the  considei^ations  which  suggested  it  on  both 
sides.  Consequently,  Mr.  Secretary  of  State,  I  have  the  honor  to  lay 
l)efore  you  my  recollections  of  that  interview,  begging  that  you  will 
rectify,  or,  if  you  think  proi)er,  confirm  them,  so  that  we  may  thus  place 
on  record  that  exchange  of  sincere  and  ingenuous  opinions  whose  ooject 
was  the  common  benefit  of  the  two  countries,  and  which,  if  faithfully 
cariied  out,  will  establish  a  precedent  worthy  of  great  respect  in  their 
mutual  relations. 

On  the  day  preceding  the  aforesaid  interview  I  had  the  honor  to 
address  to  you,  Mr.  Secretary  of  State,  my  note  of  that  date,  April  2, 
containing  a  statement  of  the  reasons  why,  notwithstanding  the  most 
earnest  efforts  of  the  Colombian  Government  and  the  antecedents  of 
many  years,  interoceanic  transit  across  the  Isthmus  of  Panama  has  not 
during  the  past  few  days  been  as  efficiently  protected  as  is  to  be  desired. 
You  began,  Mr.  Secretary  of  State,  by  remarking  that  my  note  was 
clear,  intelligent,  and  well  calculated  to  give  a  correct  idea  of  the  con- 
dition of  affairs  in  Colombia,  especially  on  the  Isthmus.  You  added 
that  the  statements  therein  made  showed  that  the  protective  action  of 
the  Colombian  authorities  had  been  either  wholly  wanting  or  very 
insufficient,  which  fact  had  given  rise  to  the  outrages  conmiitted  in  the 
citv  of  Colon  against  the  persons  and  property  of  many  American 
citizens.  The  object  of  my  note  having  been  to  explain  and  even  to 
justifv  that  insufficiency,  on  the  grouna  of  the  exceptional  nature  of 
the  circumstances,  I  hastened  to  reply  that  your  remark  was  unfor- 
tunately well  founded,  and  that  I  should  in  no  case  have  recourse  to 
the  subterfuges  so  often  made  use  of  in  what  is  called  diplomacy  for 
the  purpose  of  distorting  facts,  especially  as  I  had  unlimited  confidence 
in  the  uprightness  of  the  American  Government,  and  in  the  spirit  of 
justice  and  equity  which  lies  at  the  root  of  its  whole  present  policv. 

Incidental  remarks  then  led  us  to  the  special  object  with  which  f  had 
solicited  the  interview.  From  what  haa  been  published  in  the  news- 
paj)er8, 1  was  aware  that  the  United  States  Government  was  preparing 
to  send  an  expedition  to  the  Isthmus.  I  did  not  know,  however,  what 
was  its  object,  how  large  it  was  to  l>e,  or  the  legal  grounds  on  which  the 
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Isthmus  is  doubly  secured  by  the  local  laws  of  Colombia,  under  th»» 
superior  guarantee  of  the  United  States. 

Nor,  in  time  of  peace,  does  the  United  States  seek  to  have  any  ex- 
clusive privileges  accorded  to  American  ships  in  respect  to  precedemv 
or  tolls  througn  an  interoceanic  canal  any  more  than  it  has  sought  like 
privileges  for  American  goods  in  transit  over  the  Panama  Railway. 
under  the  exclusive  control  of  an  American  corporation.  The  extent 
of  the  privileges  of  American  citizens  and  ships  is  measurable  undt*r 
the  treaty  of  1846  by  those  of  Colombian  citizens  and  ships.  It  would 
be  our  earnest  desire  and  expectation  to  see  the  world's  peaceful  com- 
merce enjoy  the  same  just,  liberal,  and  rational  treatment. 

It  is  as  regards  the  political  control  of  such  a  canal,  as  disting^aisfaed 
from  its  merely  administrative  or  commercial  regulation,  that  the  Pres- 
ident feels  caUed  upon  to  speak  with  directness  and  with  emphasis?. 
During  any  war  to  which  the  United  States  of  America  or  the  United 
States  of  Colombia  might  be  a  party,  the  passage  of  armed  vessels  of  a 
hostile  nation  through  the  canal  of  Panama  would  be  no  more  admii^- 
sible  than  would  the  passage  of  the  armed  forces  of  a  hostile  nation  over 
the  railway  lines  joining  me  Atlantic  and  Pacific  shores  of  the  United 
States  or  of  Colombia.  And  the  United  States  of  America  will  insi^st 
upon  her  right  to  take  all  needful  precautions  against  the  possibility  of 
the  Isthmus  transit  being  in  any  event  used  offensively  against  her 
interests  upon  the  land  or  upon  tne  sea. 

The  two  Republics  between  which  the  guarantee  of  neutrality  and 
possession  exists  have  analogous  conditions  with  respect  to  their  terri- 
toiial  extension.  Both  have  a  long  line  of  coast  on  either  ocean  to  pro- 
tect as  well  as  to  improve.  The  possessions  of  the  United  States  upoo 
the  Pacific  coast  are  imperial  in  extent  and  of  extraordinary  growth. 
Even  at  their  present  stage  of  development  they  would  supply  the 
larger  part  of  the  traffic  which  would  seek  the  advantages  of  the  canal. 
The  States  of  California  and  Oregon,  and  the  Territory  of  Washing^ton, 
larger  in  area  t^an  England  andTrance,  produce  for  export  more  than 
a  ton  of  wheat  for  each  inhabitant,  and  the  entire  f reign ts  demanding 
water  transportation  eastward,  already  enoimous,  are  augmenting  each 
year  with  an  accelerating  ratio.  While  the  population  and  products  of 
the  Pacific  slope  are  thus  increasing  upon  a  vast  scale,  the  railway  sys- 
tem connecting  the  Gulf  of  Mexico  witn  the  interior  and  with  the  Great 
Lakes  is  being  rapidly  extended,  thus  affording  additional  facilities  for 
enlarging  the  commerce  that  must  seek  the  coast  line  to  the  Pacific  of 
which  the  projected  canal  at  Panama  will  form  a  part,  and  be  as  truly 
a  channel  of  communication  between  the  Eastern  and  far  Western 
States  as  our  own  transcontinental  railways.  It  is  the  perception  of  this 
domestic  function  of  the  long-sought  waterway  between  tne  two  seaa 
that  border  the  Republic  whicn  has  caused  the  project  to  be  regarded  as 
of  vital  importance  by  this  Government.  The  nistory  of  the  enterprb«e 
is  marked  from  the  outset  by  the  numerous  expeditions  which  nave 
from  time  to  time  been  sent  out  by  the  United  States  at  large  expent** 
to  explore  the  various  routes,  and  thus  facilitate  the  work  when  the 
time  should  be  ripe  and  the  vast  capital  be  forthcoming  for  the  under- 
taking. 

If  the  proposed  canal  were  a  channel  of  communication  near  to  the 
countries  of  the  Old  World,  and  employed  wholly,  or  almost  wholly, 
by  their  commerce,  it  might  very  properly  be  urged  that  the  influence 
of  the  European  powers  should  be  commensurate  with  their  interests. 
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there  be  no  lack  of  decorum  in  language  on  the  part  of  those  who  are 
to  execute  its  orders.  All  this  goes  to  strengthen  the  very  great  confi- 
dence with  which,  as  the  representative  of  the  most  delicate  interests 
of  my  country,  1  have  from  the  very  outset  viewed  the  policy  and  the 
methods  of  action  of  the  American  Government. 

Here  ends  mv  statement  of  my  recollections  of  our  important  inter- 
view of  yesterday,  which  I  most  respectfully  submit  to  you,  Mr.  Sec- 
retary, for  approval  or  correction.  I  would  add  that  the  foregoing 
t^tatement  may  be  not  improperly  supplemented  by  that  of  my  recollec- 
tion of  our  previous  interview  in  relation  to  the  same  subject,  at  which 
I  had  the  honor  to  be  accompanied  by  the  minister  of  Mexico.  Fore- 
seeing, as  I  then  did,  some  if  not  all  of  the  painful  events  which  have 
since  then  taken  place,  I  hinted  to  you,  Mr.  Secretary,  that  it  would 
be  well  if  the  crews  of  the  war  vessels  then  anchored  at  Panama  could 
be  ordered  by  the  Government  to  lend  aid  to  the  lawful  authorities  of 
the  Isthmus  whenever  the  latter  might  deem  it  necessanr  for  the  pro- 
tection of  transit  and  of  the  interests  of  foreigners,  i  ou  listened  to 
my  remarks  with  favor,  and  doubtless  acted  accordingly.  It  is  not  for 
me  to  inquire  why  the  orders,  which  must  have  been  given,  were  not 
executed,  but  I  may  be  allowed  to  deplore  the  causes  or  circumstances 
that  led  to  this  omission,  since  the  burning  and,  as  is  said,  the  total 
destruction  of  the  city  of  Colon  was  thereby  rendered  possible. 
I  again  offer  you,  &c., 

RICARDO  BECERRA. 


Mr,  Becerra  to  Mr,  Bayard, 

[Trsiulation.] 

Legation  of  Colombia  at  Washington, 

Washington^  April  4,  1885.     (Received  April  4.) 

Sir:  With  regretful  surprise  and  with  a  feeling  of  indignation,  which 
I  am  sure  the  honorable  Mr.  Bayard,  to  whom  I  have  the  honor  to 
address  myself,  will  appieciate  and  respect,  I  have  read  in  the  morn- 
ing papers  the  following  cablegram,  which,  it  is  said,  has  been  sent  to 
the  Department  of  the  Navy,  in  Washington,  by  the  commander  of 
the  war  vessel  Galena,  now  stationed  in  the  waters  of  the  port  of 
Colon: 

I  hold  two  of  the  most  prominent  insui^nts  who  aasisted  in  firing  Aflpinwall.  I 
do  not  think  it  is  safe  to  deliver  them  to  the  Colombian  authorities,  who  would'  per- 
mit their  escape. 

There  is  no  need  for  me  to  measure  the  intensity  and  the  scope  of 
this  brutal  (mngrieiito)  insult,  which  would  seem  to  be  leveled  at  the 
people  and  Government  of  Colombia  by  the  commander  of  an  Ameri- 
can war  vessel;  an  insult  which  at  the  same  time  would  seem  to  have 
ht»en  accepted  by  this  Government,  and  given,  with  its  sanction,  to  the 
publicity  of  the  world. 

I  veiy  respectfully  call  the  attention  of  the  honorable  Secretary  of 
State  to  this  unqualifiable  incident,  and  enteitaining  well-founded  con- 
fidence in  the  spirit  of  good  judgment  and  perfect  decorum  of  which 
he  has  given  so  many  proofs,  I  suggest  to  him  the  adoption  of  the  best 
among  the  many  methods  which  may  be  available  to  redress  the  insult 
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inflicted  upon  a  friendly  nation,  which  is  the  more  worthy  of  consid- 
eration the  greater  is  tne  state  of  perturbation  in  which  it  now  is  h\ 
reason  of  accidents  connected  with  the  incipiency  of  its  political  life. 
The  undersigned  renews,  &c., 

RICARDO  BECERRA. 


Mr,  Bayard  to  Mr,  Becerra. 

Depabtment  of  StatBj 

Wiashington^  April  tf,  1886. 

Sir:  I  had  the  honor  to  receive,  late  on  the  afternoon  of  Saturdaj 
last,  the  4th  instant,  your  note  of  that  date,  in  which  you  are  pleased 
to  express  to  me  the  feelings  of  surprise,  grief,  and  indignation  with 
which  you  have  seen  the  publication  in  the  daily  papers  of  a  telegram 
from  the  commander  of  the  United  States  steamer  Galena,  now  at 
Colon,  to  the  effect  that  he  holds  two  of  the  most  prominent  of  tht* 
insurgents  who  assisted  in  firing  that  city,  and  that  he  deemed  it  unsaf«^ 
to  deliver  them  to  the  Colombian  authorities,  lest  they  should  be  allowed 
to  escape.  You  ask  that  redress  be  afforded  for  the  insult  which,  in 
your  judgment,  Commander  Kane  has  thus  offered  to  the  Colombian 
tjovernment  and  people. 

You  do  me  simple  justice  when  you  intimate  that  I  should  share  your 
surprise  and  grief  at  anything  that  might  indicate  a  lack  of  confidence 
in  tne  Colombian  Government,  or  in  its  representatives,  by  any  officer 
of  the  United  States.  Permit  me,  however,  to  suggest  some  considera- 
tions which  may  serve  to  qualify  the  sentiments  you  perhaps  not  unnat- 
urallv  express  m  relation  to  the  telegram. 

While  the  language  attributed  to  Commander  Kane,  expressed  with 
the  necessary  brevity  of  telegraphic  conmiunication,  may  appear  to  you 
unpleasant,  yet  the  time  when  it  was  written  and  the  circumstances 
surrounding  the  writer  must  be  justly  considered  before  measuring 
the  imputed  offense. 

It  was  a  period  of  great  excitement — by  no  means  wholly  allayed, 
be  it  observed — ^when  power  was  changing  hands  almost  hourly 
between  the  contending  parties  at  Colon  and  along  the  line  of  the  rail- 
way transit,  and  it  was  wholly  uncertain  who  really  represented  the 
lawful  Government  of  the  United  States  of  Colombia  upon  the  Isthmus^ 
of  Panama. 

General  Aizpurfi,  who  captured  Panama,  was  not  the  officer  of  that 
Government,  but  General  G6nima,  who  attacked  him,  was  such  an 
officer.  Between  these  two  a  doubtful  part  seems  to  have  been  played 
by  Dr.  Arosemena,  the  president  of  the  State  of  Panama,  who  appeal's 
to  have  temporarily  vielded  to  General  Aizpurfi  under  constraint  and 
contingently  upon  tlie  outcome  of  the  insurrectionary  attack  upon 
Cartagena.  At  any  rate,  their  actions  rendered  it  very  confusing  to 
a  third  party,  such  as  the  United  States  naval  commander,  to  know 
who  represented  the  legitimate  authoritv  of  the  Colombian  Govern- 
ment on  the  Isthmus.     In  this  confusion  1  myself  still  share. 

The  latest  dispatch  received  by  this  Government  from  Panama  was 
dated  April  3,  and  was  from  General  Aizpurfi.  In  that  communication 
he  assumes  to  speak  as  an  authorized  commander  of  the  Government 
of  Colombia  for  the  whole  territory  of  the  Isthmus.  Yet  you  informed 
me  on  the  same  dav  that  General  G6nima  was  regularh'  in  command 
at  Panama,  and  Colonel  Ulloa  at  Colon. 
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A  later  telegram  from  Commander  Kane,  received  since  your  note 
of  the  4tb  wa8  delivered,  Hpeaks  of  the  presence  at  Colon  of  a  force, 
a>>out  one  hundred  in  number,  of  troops  of  the  Colombian  Govern- 
ment, but  without  indicating  whether  they  are  acting  under  the  orders 
of  the  regular  Government  commander,  or  obey  the  insurrectionary 
l«nider.  General  Aizpurfi. 

In  a  state  of  affau's  so  confused  and  confusing.  Commander  Kane 
fan  hardly  be  blamed  with  justice  for  not  knowing  who  were  the  lawful 
authorities  of  the  fedeml  Goveniment  of  Colombia,  with  which  alone 
thii*  Government  maintains  international  relations;  or  for  hesitating 
>>ofore  giving  up  the  two  marauders  who  had  assisted  in  burning  the 
<*ity  and  blocking  the  transit,  until  events  had  disclosed  that  he  might 
clo  so  with  security. 

The  action  of  Commander  Kane  has  been  so  vigorous  in  a  direction 
favored  and  desired  by  the  Colombian  Government  which  you  repre- 
sent, and  his  instructions  and  objects  have  been  so  entirely  in  the  line 
of  Colombian  interests,  that  an  unfavorable  construction  imputing 
disrespectful  language  to  him  should  not  be  placed  upon  an  expression 
contained  in  a  hasty  telejfram  written  to  his  superior  in  office. 

For  mv  part,  I  am  positive  that  no  offense  was  intended;  and  I  trust 
this  frnnk  statement  will  entirelv  satisfv  the  friendlv  mind  of  the  hon- 
orable  representative  of  Colombia  in  the  United  States. 
Accept,  sir,  &c., 

T.  F.  BAYARD. 


Mt.  Scruggff  to  Mr.  Bayard. 

[Extract.] 

No.  i?01.]  Legation  of  the  United  States, 

Bogota,  April  16,  1885.     (Received  May  26.) 

Sir:  On  the  14th  instant  I  sent  you  a  cable  dispatch,  as  follows: 

•  *  *  *  «  «  * 

This  Government  solicita  the  fulfillment  of  article  35  of  the  treaty  of  1846  to  secure 
the  neutrality  and  sovereignty  of  the  Isthmus  of  Panama.  It  desires  that,  for  that 
purpjse,  some  land  forces  be  sent  to  disembark  on  the  Isthmus. 

This  was  sent  in  accordance  with  the  request  contained  in  the  not(» 
of  that  date  addressed  to  me  by  the  Colombian  minister  for  foreign 
affairs,  a  copy  of  which,  with  translation,  I  inclose.     I  also  inclose   a 
iv)py  of  my  reply  to  the  minister's  note. 
I  have,  &c., 

WILLIAM  L.  SCRUGGS. 


[IncIoRure  1  in  No.  201.— Translation.] 
Mr.  Restrepo  to  Mr.  Scruggs. 

rxiTED  States  ok  ('oix>mbia, 

Department  of  Foreign  Affairs, 

Bogoin^  April  14^  188'>. 

Mr.  MixiyfER:  I  have  received  an  onler  from  the  President  of  the  Republic  to 
manifest  to  your  excellency  that  the  Stat«of  Panama  is  in  a  perilous  situation,  viewed 
with  reference  to  the  preservation  of  order,  as  well  exterior  as  interior,  a  sitiiation 
which  threatens  the  sovereignty  of  Colombia  over  that  territory,  since  we  find  it 

S.  Doc.  237 33 
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impossible  to  send  military  forces  thither  with  the  necessar)'  rapidity;  and  that  • 
time  has  arrived  for  soliciting  the  intervention  of  the  Groverriment  wliich  your  ex— 
lency  worthily  represents  in  accordance  with  article  35  of  the  treaty  of  Decern U-r  !_ 
1846,  to  the  end  that  pending  the  arrival  there  of  the  national  troops  said  Oovemrii. 
will  undertake  to  maintain  harmless  the  rights  and  authority  of  the  Colomt  ^ 
Government  in  the  State  of  Panama. 

In  the  hope  that  your  excellency  will  have  the  goodness  to  address  the  Cio vemni^ 
of  the  United  States  upon  the  subject  of  this  note  by  the  line  of  telegraph  via  Bot  *  . 
ventura,  now  in  workmg  order, 

I  gladly  improve,  Ac,  VICENTE  RESTREI^ ». 


[Inclosore  2  in  No.  201.] 
Mr,  Scruggs  to  Mr,  Restrepo. 

[Extract.1 

United  States  Lbgatiox, 

Bogota f  April  13,  1j^<' 

Mr.  Secretary:  In  accordance  with  the  request  contained  in  your  excellent 
courteous  note  of  yesterday,  I  have  transmitted  to  my  Government  a  cable  disjKi»i  i 
whereof  the  following  is  a  copy: 

«  *  *  *  *  »  ♦ 

I  shall,  immediately  upon  its  receipt,  communicate  the  respon«j  toyourexi»ell«'ji< ' 
Hoping  the  present  disorders  on  the  Isthmus  may  be  of  short  duration,  and  t* 
Colombia's  sovereignty  thereon  may  not  be  involved, 
I  have,  Ac, 

WILLIAM  L.  SCRrOG> 


3/r,  Bayard  U*  Mi\  Jacolf. 

No.  2.]  Department  of  State, 

WaMngfofin  Xoi^emher  J^  ISS'*. 

Sir:  One  of  the  first  quevstioiis  to  be  treated  by  you  on  your  arri\:ii 
at  your  post  Ls  the  recent  action  of  the  Colombian  Government  ii. 
imposing,  under  the  fifty-third  law  of  1884,  customs  duties  ujxm 
imports  into  the  territory  covered  by  the  Panama  tmnsit,  and  es|>* 
cially  into  the  cities  of  Colon  (Aspinwall)  and  Panama,  from  the  l>t  of 
Decem))er  next. 

For  your  infonnation  I  annex  copy  of  the  proclamation  of  Pi-esident 
Nuiiez,  of  September  25,  1885,  establishing  the  collection  of  duties  a> 
aforesaid,  and  also  copy  of  a  dispatch  on  the  subject  which  has  Imm'ii 
received  from  Consul-Oeneral  Aaamson,  No.  187,  of  Octol)er  10,  ISs:.. 
with  its  inclosed  article  clipped  from  the  Panama  Star  and  Hemld  of 
October  10.  This  article  presents  in  quite  tempemte  language  the 
objections  to  the  proposed  measure,  as  affecting  the  interesti^  of  {\\v 
Isthmus  which  have  grown  up  under  the  long  regime  of  free  tnuli* 
there.  With  this  wenave  little  or  nothing  to  do,  although  in  view  of 
the  intimacy  of  our  ti-ade  relations  with  the  Istlnnus,  and  the  largi* 
investments  of  our  citizens  in  business  there,  it  mav  )>e  proper  to 
express  doubts  as  to  the  wisdom  of  a  measun»  wliicfi  can  only  afftst 
disastrously  the  prosperity  of  that  district. 

The  thirty -fifth  article  of  the  treaty  of  1846  between  the  United 
States  and  New  Gmnada  gives  us,  however,  the  right  to  call  attention 
to  the  possible  results  of  this  measure,  as  affecting  the  unimpeded  use  of 
the  istnmian  tmnsit.  The  whole  tenor  of  that  article  is  tnat  nothinir 
shall  be  allowed  to  hinder  the  free  transit  of  persons  and  goods  passinir 
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>vfr  the  Iisthiuus,  from  ocean  to  ocean,  to  countries  bevond.  It  is  stip- 
ilated  that  there  shall  be  franchise  of  duties  as  to  all  merchandise  so 
Tossing,  either  by  actual  omission  to  collect  the  duties  or  by  a  dmw- 
>a<*k  on  reexportation. 

The  original  establishment  of  a  free  zone,  embracing  the  ports  of 
L\>lon  anaPanama  and  the  transit  route,  was  intended  to  accomplish 
t  he  twofold  object  of  developing  the  interests  of  the  Isthmus  and  of 
leaving  the  transit  absolutely  free  from  any  obstructive  formality,  such 
IS  the  entrance  into  and  exit  from  a  customs  cordon  would  almost  neces- 
•<arily  involve. 

It  may  be  that  the  practical  wisdom  and  foresight  of  the  Colombian 
[roverniuent  may  successfully  contrive  and  apply  a  revenue  system  at 
[^ither  end  of  the  transit  in  such  wise  as  to  bear  only  on  impoils  into 
Uolombian  territory  without  in  any  manner  obstructing  or  delaying  the 
truaranteed  uninterrupted  through  transit.  The  complex  formalities 
usually  attending  bonded  transit  and  reexportation  under  drawbai^k 
do  not,  however,  afford  much  prospect  that  the  through  transit  traffic 
will  not  seriously  feel  the  burden  of  the  new  arrangements  to  be  adopted, 
and  if  the  operations  of  the  transit  be  in  any  way  hampered  thereby, 
this  Government  would  feel  bound  to  regard  it  as  a  departure  from 
the  intent  and  letter  of  the  treaty  engagements  in  respect  of  such 
transit. 

The  question  is  naturally  attrac»ting  attention  and  causing  no  little 
concern  in  this  countiy.  I  transmit  for  your  information  copy  of  a 
letter  of  inquiry  addressed  to  me  by  a  mercantile  house  of  New  York, 
and  of  my  rei>l3\ 

You  will  take  an  early  occasion  to  bring  this  matter  of  the  free  and 
unobstructed  use  of  the  transit  to  the  attention  of  the  Colombian  Gov- 
t»rnnient,  adding  such  arguments  as  your  good  judgment  and  discretion 
niav  suggest. 

"       I  am,  T.  F.  BAYARD. 


[Iiiclomire  1  in  No.  2.] 
Mr,  Adamson  to  Mr.  Porter. 

No.  187.]  Consulate-General  op  the  United  States, 

Panama,  Odober  10, 1886.     (Received  October  24.) 

Sir:  lu  my  No.  179,  of  September  4,  I  expressed  the  belief  that  the  elections  for  a 
Presitlent  of  this  Republic  to  succeed  Dr.  Nufiez  would  not  be  held  at  the  time  fixed 
hy  the  t»onstitution;  that  an  attempt  to  change  the  conntitution  would  probably  be 
niade,  Ac,  and  intimated  the  probaDility  that  our  Government  might  again  be  called 
upon  to  protect  its  interests  here. 

In  my  No.  182,  of  September  15,  I  noted  another  sign  of  the  drift  of  Colombian 
affairs,  as  shown  by  the  decree  suppressing  all  newspapers  throughout  the  Republic 
(from  which,  however,  the  Star  and  Herald  of  Panama  obtained  exemption) .  Since 
that  time  various  official  acts  made  public  justify  the  opinions  heretofore  given 
by  me. 

In  the  Panama  Daily  Star  and  Herald  of  October  9  was  pubUshed  an  impromptu 
addresw  delivered  by  President  Nufiez  on  the  occasion  of  receiWng  news  of  the  cap- 
ttire  of  the  rebel  flotilla,  in  which  he  says: 

••Gentlemen,  the  conHtitution  of  1863  no  longer  exists.  Verjrsoon  the  people  will 
jrive  themselves  a  new  one,  which  will  satisfy  their  true  necessities  and  consult  the 
inclinatitms  of  the  great  majority  of  the  (\>lombian  people." 

On  the  UHh  of  September  President  Nufiez  issued  his  decree  No.  594,  as  per  copy 
lu'rewith,  calling  upon  the  governments  of  the  several  States  to  send  delegates  to  a 
f( invention  to  be  held  at  Bo^ta  on  the  11th  of  November  to  reform  the  constitution, 
aiiii  on  the  same  date  he  issued  an  address  to  the  people  giving  the  reasons  for 
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demanding  said  reform.  It  is  believed  here  that  the  Government  at  Boeotm  hap : 
mated  to  the  civil  and  military  chiefs  of  the  several  States  the  names  of  ttioee  per^ 
who  would  be  acceptable  delegates. 

The  opinion  is  also  generally  entertained  that  the  projected  constitution  will  sK 
State  sovereignty,  and  on  this  point  all  parties  agree  that  the  chanirc  is  d«»ir»i '?. 

It  is  also  supposed  that  the  Presidential  term  will  be  extended  from  two  y«u*.  r 
at  present,  to  four  or  six  years,  and  that  the  present  incumbent  will  be  his  own  ^ 
cessor.     The  friends  of  the  national  Government  further  say  that  in  all  pn>l«l-i 
a  narrow  zone  of  this  Inthmus,  including  the  railM'ay  and  projected  canal  ]int*>.  ? 
be  declared  a  federal  district,  to  be  governed  by  an  agent  of  the  central  fiovemnis.' 
assisted  by  a  large  military  force,  and  that  the  seat  of  government  of  the  StaX' 
Panama  will  be  removed  to  David,  in  the  department  of  Chiriqui. 

These  things  have  had,  comparatively  speaking,  but  little  effect  on   the  p»/ 
mind,  but  within  the  present  week  the  people  of  Panama  have  been  start leil  h\  t- 
publication  of  decree  No.  696,  issued  at  Bogota  on  the  25th  of  September,  eetahli^L  _ 
custom-houses  on  the  Isthmus  of  Panama. 

You  may  infer  that  this  decree  caused  much  feeling  here  by  reading?  the  e»iitir- 
articles  taken  from  the  Weekly  Star  and  Herald  of  this  day,  and  reniemlierini;  ^lu 
said  journal  is  only  permitted  to  be  published  by  the  suffeiince  of  the  national  <i<-' 
emment,  as  stated  in  my  No.  182. 

Dr.  Pablo  Arosemena,  who  strongly  opposes  the  proposition,  waa  recently  pr^<i»  • 
of  the  State  of  Panama,  and  the  committee  appointed  to  represent  the  merchant  > 
composed  of  men  of  the  highest  standing.     On  the  part  of  both  the  Panama  Rai)r» . 
and  the  Interoceanic  Canal  Company  it  is  claimed  that  the  proposition  is  in  \iolati' 
of  the  rights  conceded  to  said  corporations. 

If  the  Government  persists  in  the  enforcement  of  the  decree  it  will  certainly  cut^ 
much  ill  feeling  here,  for  it  would  touch  the  pocket  of  almost  every  adult  male  f 
son  in  the  State.    As  a  prominent  merchant  feelingly  remarked  to  me,  '*It  wooki  » 
$15  to  the  cost  of  a  cape  of  brandy." 

I  do  not  deem  it  within  the  scope  of  my  duties  to  discuss  the  foregoing  matter  ui*  - 
fully,  and  therefore  respectfully  submit  what  is  herein  written  for  your  inionnati< 
I  am,  &c.f 

THOMAS  ADAMSON. 


i<.' 


[Inclosure  1  in  inclosure  1  In  No.  2.— Translation.] 
Decree  No.  594. 

The  President  of  the  United  States  of  Colombia,  considering  it  necessary'  to  a»>i-r 
the  reestablishment  of  the  constitutional  regime,  disorganized  by  the  recent  rebellion 
and  taking  into  account  the  written  mani^stations  of  public  opinion,  as  well  a«  thr- 
antecedents  of  the  constitution  which  is  to  be  replaced,  decrees: 

Abticlb  1.  The  governments  of  the  States  are  called  upon  to  send  deiegateer  tn  » 
national  convention  to  be  held  on  November  11  proximo,  m  the  capital  of  the  Unioj.. 
to  consider  the  measures  which  should  be  taken  to  reform  the  constitution. 

Art.  2.  The  government  of  each  State  shall  name  two  principal  delegates,  and  thnr 
numbered  substitutes  for  each  one  of  these. 

Art.  3.  The  delegates  shall  have  a  right  to  their  daily  expenses,  the  same  as  men - 
]yen  of  Congress. 

Let  this  be  communicated  and  published. 

Given  in  Bogota  on  September  10,  1885. 

RAFAEL  NUSeZ. 


[Inclosure  2  in  inclosure  1  in  No.  2.~Tran8lation.] 
ADDRESS  TO  THE   PEOPLE. 
[From  the  Panama  Daily  Star  and  Herald,  September  30, 1K85.] 
President  NuQez  has  issued  the  following  address: 

The  Prmdent  of  the  Republic  to  the  ColombiaM. 

The  nation  has  just  rescued  herself,  by  her  own  prudent  action,  and  tlmnk)>  to 
Divine  Providence,  from  an  armed  anarchy  which  made  a  last  desperate  effort  t«* 
oppose  the  advent  and  establishment  of  liberal  institutions.     With  juoicious  (irmnt^ 
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tht»  ifovemment  diret'ted  the  defense  of  the  society  thus  threatened  with  inuninent 
tlisaster,  and  it  has  now  to  perfonn  the  duty  of  preparing  the  reestablishment  of  an 
alt<^red  constitutional  regimen. 

The  infidelity  of  the  sectional  governments  of  Antioquia,  Bolivar,  Boyaca,  and 
Toll  ma  on  the  one  hand,  and  the  acts  of  sedition  which  were  committed  at  Magda- 
lena  and  Panama  on  the  other,  virtually  deprived  the  expressed  regimen  in  those 
States*  of  its  proper  force  and  effect.  Santander  may  be  said  to  have  teen  in  the  same 
<'t>ndition  since  the  last  months  of  1884,  in  consequence  of  disturbances,  apparently 
local,  which  occurre<i  there  in  the  middle  of  August,  although  the  recogniz^  repre- 
seutative  of  the  legitimate  Government,  Dr.  Narciso  Gonzales  Lineros,  has  not  failed 
to  exercise  his  authority  without  interruption  throughout  the  State,  in  spite  of  the 
\-iriH8itude8  of  war.  The  same  cause  has  also  prevented  the  voting  for  the  President 
of  the  Union,  which  should  have  been  decidea  on  the  6th  of  the  present  month,  and 
the  election  of  members  to  the  National  Congress.  In  accordance  with  the  prece- 
tlc^ntii!)  of  the  constitution,  it  has  1)ecome  indispensable  to  promote  a  reunion  of  the 
governments  of  the  States  as  the  most  natural  method,  under  the  circumstances,  of 
refonstructing  the  shattered  elements  of  the  Union  on  well-defined  principles. 

The  numerous  and  expressive  manifestations  which  the  municipalities  and  citizens 
of  the  Republic  daily  direct  to  the  Government  clearly  indicate  the  necessities  of  the 
entire  country  in  the  present  important  epoch  of  our  historv.  Reform  is  therefore 
sanctioned  beforehand  by  the  unequivocal  wnll  of  the  people.  In  undertaking  the 
necet««rv  task  of  formulating  this  will  into  written  institutions,  a  task  in  which  I 
invoke  the  protection  of  the  All-Powerful,  I  am  but  fulfilling  an  imperious  duty, 
contributing  by  my  conscience  and  authority  to  the  creation  oi  a  political  order,  free 
from  dangerous  fallacies,  which  may  be  susceptible  of  realizing  that  wished-for  devel- 
opment of  our  young  civilization  that  has  been  unhappily  so  often  interrupted.  We 
Hiid  ourselves  unavoidably  in  a  constitutional  interregnum,  but  in  this  interregnum 
no  legitimate  interest  will  suffer;  for  the  severe  prescriptions  of  the  law  of  peoples 
will  l3e  applied  with  the  sole  object  of  the  complete  pacification  of  the  country,  in 
onier  that  the  great  sacrifices  which  the  victories  of  the  national  anns  have  cost  may 
not  prove  to  have  been  made  to  no  purpose,  and  in  order  that  pnidential  measures 
mav  speedily  and  effectively  check  the  public  misery  which,  after  some  years  of 
social  insecurity,  already  begins  to  assume  alanning  proportions. 

RAFAEL  NUSEZ. 
BcKKVTA,  September  JO,  1885. 

[Inrlonure  3  in  inclosure  1  in  No.  2.— Translation.] 
PROIHISBD  CrSTOM-HOrSES  ON  THE  lOTHMUS. 

Unfted  States  op  Colombia, 
Office  of  the  CrsroM-HousE  of  Buenaventura, 

October  i,  1885. 
To  tlie  cirU  and  militaiy  chief  of  the  State  of  Panama: 

I  have  been  ordere<l  by  the  national  secretary  of  finances  to  transcribe  for  you  the 
following  decree,  that  it  may  be  executed  and  profusely  published  on  the  Isthmus: 

Decree  No.  696,  eUabU^hing  custom-houses  an  the  iHhmus  of  Panama. 

The  Prwident  of  the  United  States  of  Colombia,  in  execution  of  the  8th  article  of 
the  law  No.  53  of  the  year  1884  on  ways  and  means,  decrees: 

iSEcrroN  1.  From  the  1st  of  December  next,  the  custom-houses  allowed  by  the  law 
53  of  the  year  1884  shall  be  established  and  begin  to  have  their  effect  in  the  ports  of 
Panama  fl^d  Colon. 

Sec.  2.  By  the  aforesaid  custom-houses  the  same  duties  shall  be  collected  that  are 
charged  by  the  other  custom-houses  in  the  Republic  as  **  importation  duties,^'  with  a 
retluction  of  40  per  cent. 

Sec.  3.  The  other  regulations  common  to  the  other  custom-houses  will  rule  at  the 
afore.^aid  ports.  In  accordance  with  this,  the  requisites  of  certifying  the  statements 
of  cargoes  (sobordos)  and  invoices,  as  enacted  by  articles  41,  43,  47,  and  48  of  the 
fincal  code,  must  be  duly  enforced  in  foreign  ports  from  which  merchandise  is 
embarked. 

(riven  in  Bogota  on  the  25th  of  September  of  the  vear  1885. 

RAFAEL  NUlfEZ. 

The  secretary  of  war,  acting  as  secretary  of  finances: 

FELIPE  ANGULO. 
FELIPE  MELENDE8. 
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PROPOSED  CUSTOM-HOUSES  ON  THE   ISTHMUS. 

The  public  will  read  with  surprise  and  regret  the  decree  of  his  Excelleix)  \^ 
dent  Nufiez,  which  we  publish  in  our  Enghsh  and  Spanish  colunini'  to-clA\ 
could  be  carried  into  practical  effect  it  would  simply  create  a  revolution  in  tht  ••■. 
policy  of  the  Isthmus  that  would  at  once  be  disastrous  to  commeroe  and  a 
ductive  to  the  Government  itself.    The  decree  orders  the  establishment  of  <  .-* 
houses  in  this  city  and  Colon.    Apart  from  the  fact  that  merchants  and  oth«r  tr^   - 
on  this  isthmus,  and  the  consumers  of  imported  articles  also,  have  the  riicht  -^ 
tioned  by  time  and  a  lone-prevailing  custom,  to  be  exempt  from  imports  cmch  a^  r 
now  proposed,  it  would  be  indiscreet  and  display  considerable  unwisdom  t<»  :  -- 
upon  so  unconstitutional  a  change.     In  the  first  place,  the  revenues  that  w  oal> 
collected  would  hardly  pay  the  cost  of  initiating  and  keeping  a  lai^  Htaff  oi  < 
cials;  then  the  change  would  be  most  vexatious  to  merchants  and  embarrai**  •-• 
merce  in  every  wav  to  an  extent  that  it  is  impossible  to  anticipate.     In  £act,  it  « 
inflict  the  death  blow  to  all  branches  of  traaes,  already  fearfully  deprea^«ed.     l^\ 
direct  taxes  are  levied  in  .the  shape  of  the  monthly  contribution,  and  to  atteiiijji 
increase  the  charges  to  which  merchants  are  already  liable  w^ould  be  to  c^oniBuiii'.. 
the  ruin  of  the  Isthmus. 

We  say  it  is  impossible  the  decree  can  be  carried  into  effect,  for  the  reeaons  w  e    . 
stated,  and  for  others  which  will  occupy  our  pen  in  a  future  article.     Ail  jsLn 
sympathize  with  the  Grovemment  in  its  financial  difficulties,  but  none  are  bfii  o 
the  lact  that  the  remed}r  proposed  would  simply  amount  to  an  aggravation  of  t! 
difiSiculties,  and  lead  to  irritation  and  discontent.     Every  class  of  the  inhahiti" 
as  well  as  the  importers,  is  interested  in  this  important  question,  and   it  t«*  t  •   > 
hoped  that  united  and  respectful  remonstrances  ^Hll  induce  a  reconidderatiiK. 
the  subject  and  lead  to  a  witndrawal  of  the  decree,  which  is  injudicious  an<l  unv  "» 
able.    We  did  not  exaggerate  when  in  a  former  article  we  stated  that  the  pn 
opinion  of  the  country  was  opposed  to  the  reimposition  of  custom  duties  on  thf !«' 
mus,  because  the  necessities  and  welfare  of  the  inhabitants  depend  upon  free  tnui> 
and  opposition  to  the  institution  of  custom  duties  has  been  known  to  exist  for  lu*: 
century. 

Since  1835  the  law  of  May  25  conceded  to  the  districts  of  Panama  and  Porto  Br-i 
the  privileges  of  free  ports  during  the  period  of  twenty  years,  when  **  there  woult  ■ 
a  canal  or  a  railway  existing,"  and  later,  under  the  law  of  June  2, 1849,  a  decree*  *s 
issued  to  take  effect  on  the  1st  of  January  following,  abolishing  the  customs  dutin-  < 
the  Isthmus  without  fixing  any  limitation  as  to  time.     At  that  time  the  contrart  • 
the  construction  of  the  present  railway  had  already  been  agreed  upon  ui  SVa'-L.n. 
ton,  on  the  28th  day  of  December,  1848,  and  the  work  was  inaugurated  in  1855,  xi 
measure  having  been  decided  upon  on  April  15, 1850. 

Any  one  who  has  considered  this  subject  in  the  least  will  seethe  evidence  of  thiV  ■ 
the  manner  in  which  the  New  Granada  legislators  were  convinced  that  there  v(  ib'  i 
way  to  reconcile  the  system  of  tariff  duties  through  the  customs  with  prompt  a' 
ab^lute  free  transit.  The  indispensable  restrictions  to  avoid  fraud  as  to  the  mif- 
tations  of  merchandise  must  necessarily  restrain,  more  or  less,  free  transit,  and  w<»i . 
require  a  corps  of  employes,  who  would  be  so  many  more  hindrances  and  abeorb  r 
revenue  to  be  derived.  Nor  is  it  probable  that  without  very  high  salaries  resjKMf- 
ble  persons  could  be  had  to  perform  these  duties  in  &  country  where  the  expensso 
living  are  so  very  high. 

The  inevitable  result  of  the  restriction  in  the  transit  (in  case  the  customs  m*rx  •• 
should  not  prove  to  be  merely  an  expensive  formality)  wouW  be  tliat  our  rivals  vn  it- 
take  advantage  of  these  financial  errors.     The  transcontinental  railwavs  would  U'  *n 
carriers  of  the  merchandise  which  now  goes  thnjugh  the  Isthmus  oi  Panama  fi.^ 
New  York  to  San  Francis(*o,  and  by  the  Straits  of  Magellan  that  coining  from  Kup.> 
or  the  United  States  and  proceeding  to  the  South  Pacific  republics,  and  nre  verM, 

To  what  extent  merchandise  and  articles  of  consumptidu  increasi*  in  Panama  air* 
Colon  can  easily  be  computed.     These  results  are  not  understotxl  in  Bogota,  an«l  ^%it 
ticularly  by  those  who  do  not  take  the  trouble  to  study  this  cmestion.     Nor  is  tlie  la 
that  the  railway  freight  charges  are  very  high  for  those  goons  which  an«  destincMi  t. 
be  consumed  in  the  country,  for  the  simple  reason  that  then*  is  no  com|H.*titi4  <i 
Another  reasfyn  is  that  the  pro<luct8of  the  country  liave  diminishe<l  to  a  large  ex tei' 
everything  is  imported,  even  articles  of  primarv  necessity.    The  fanners  abandon  tit- 
fields  to  ew*ape  conscrii)tion,  or  are  attnu^ted  by  the  high  wagei«  imid  by  the  caiu 
(*ompany;  and  the  cattle,  at  one  time  so  plentiful  on  the  Isthmus,  are  decreaftin^  i* 
an  alarming  rate,  so  much  so  that  it  is  now  necessary  to  bring  theui  from  Bolivar  aj> 
the  Cauca  to  supply  the  demands  of  the  market. 

From  this  we  see  also  the  iinpossil)ility  of  sulistituting  another  tax  for  the  (H)innier* 
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€*ial  fontribution  levied  by  the  Rtate  since  1850.  There  is  no  production  upon  which 
to  impose  new  taxes,  and  therefore  the  goods  imported  will  have  to  meet  both  the 
State  and  national  taxes.  If  any  one  should  ask,  How  do  we  manage  to  pay  for  the 
it^kkIh  imjK)rted?  we  would  point  out  to  him  that  the  lai^  and  increasing  amount  of 
iii<*talHc  currency  which  the  canal  company  furnishes  in  payments  to  their  employes 
i»t\al>le8  us  to  do  so.  From  this  also  results  the  high  prices,  which,  if  it  does  not  injure 
thoHO  who  receive  remunerative  wages,  does  affect  tnose  who  live  upon  their  limited 
iti<*i>iiies  or  fixe<l  salaries. 

We  will  conclude  by  appealing  to  the  judgment  of  the  authorities.    The  decree 
which  establishes  the  customs  tariff  from  the  Ist  of  Decemljer  (a  limit  somewhat  short) 
hilt*  i4ur|>ri8ed  the  inhabitants  of  the  Isthmus,  because,  although  the  law  existed,  it 
was  <*onsidered  too  unreasonable  to  imagine  that  it  would  be  carried  into  effect.    The 
evils  of  which  we  complain  consist  not  only  in  what  we  have  stated,  but  also  in  some- 
thing worse.    The  maritime  communications  are  the  only  ones  which  the  constitution 
ri*t^rved  to  the  National  Government,  and  if  these  had  not  been  reser\ed,  if  the  State 
«»f  Panama  did  not  have  the  high  honor  to  be  one  of  the  nine  States  of  the  Republic 
i  »f  Colombia,  the  annual  income  which  the  nation  rec-eives  from  the  railway  would 
\>olong  to  her  treasury,  and  also  that  which  will  be  derived  from  the  canal  company. 
From  this  originated  the  fact  that  upon  the  suppression  of  the  customs  tariff  the 
State  of  Panama  obtained  the  right  of  taxing  the  mercantile  interest  to  replace  this 
r«»venue. 

Having  demonstrated  that  both  cannot  conjointly  exist,  nor  can  the  State  of  Pan- 
ama impose  an  additional  tax,  it  follows  that  there  is  no  reason  why  custom-houses 
kIiouM  i)e  established.  There  is  not,  in  fact,  a  rational  or  pnident  reason,  except 
with  those  who  seek  for  an  imperious  measure,  which  will  tend  to  weaken  rather 
than  to  strengthen  the  ties  which  unite  the  State  of  Panama  to  the  other  States  of 
the  Colombian  Union.  Let  it  be  miderstood  that  the  projected  political  reforms, 
cvpeoially  if  they  interfere  with  the  autonomy  of  this  State,  will  not  be  calculated  to 
lH»tter  the  political  situation. 

A  very  important  meeting  of  the  mercantile  community  took  place  at  the  rooms  of 
the  International  Club  on  Wednesday  afternoon  to  consider  the  decree  of  President 
Niiflez  ordering  the  establishment  from  the  1st  December  ensuing  of  custom-houses 
iiu  the  Isthmus,  The  greatest  luianimity  prevailed,  showing  the  deep  interest  takien 
in  the  subject  by  all  parties.  J.  B.  Poylo,  esq.,  was  unanimously  called  to  the  chair, 
and  explained  very  lucidly  the  important  object  of  the  meeting. 

Dr.  Pablo  Arosemena,  being  requested,  reviewed  the  legal  bearing  of  the  case,  and 
eloquently  defended  the  rights  of  the  State  of  Panama  to  a  voice  in  so  momentous  a 
(]\ies4tion  as  the  present  one.  Quoting  from  the  act  of  incorporation  of  the  federation 
of  Panama  with  the  Union,  he  said  that  custom-houses  could  not  )ye  establisluMl 
without  the  acquiescence  of  the  State  of  Panama.  Fiu^her,  he  an;ued  that  article  7, 
of  the  contract  celebrated  with  the  canal  company,  distinctly  provides  that  custom- 
house restrictions  shall  only  l)e  plat^  on  goods  destined  for  other  jwrtions  of  the 
Kepublic,  and  that  from  the  commencement  to  the  termination  of  the  work,  and 
during  its  continuance^  the  ports  at  lK)th  extremities  of  the  c^nal  shall  be  free  and 
ojjen  to  the  commence  of  all  nations.     [Ix)ud  cheers.] 

Dr.  Amador  next  addn*sse<i  the  meeting  and  expressed  his  entire  disapproval  of 
I  he  establishment  of  custom-houses  on  the  Isthmus.  He  spoke  very  emphatically 
anil  proved  conclusively  the  great  inconvenience  such  arrangement  would  create  to 
rnmmen'e,  and  he  further  dilated  on  the  utter  impracticability  of  the  proposed 
.«chcme.  He  said  it  would  not  be  remunerative  to  the  Government  under  any  cir- 
cumstance, and  when  he  recalle<i  the  recollection  of  the  recent  disasters  on  the 
Isthmus,  he  was  certain  the  change  would  extinguish  entirely  the  lingering  sparks 
of  vitality  still  visible  in  the  country.     [Applause.] 

After  remarks  from  several  other  gentlemen,  all  of  whom  evidenced  their  cordial 
sympathy  with  the  objei't  of  the  meeting,  and  signified  their  alarm  at  even  the  possi- 
bility of  the  proposed  change  being  carried  into  effect,  Dr.  Francisco  Ardila  said  he 
was  sufficiently  authorized  by  the  din»ctor8  of  the  canal  comj>any  to  say  that  they 
would  protei't  and  defend  the  rights  secured  to  them  by  the  canal  ccmtract  to  the 
extent  to  which  human  iK)wer  could  do.     [Cheers.] 

A  committtH*  was  then  appointe<l  to  prepare  a  memorial  to  the  President,  pointing 
<mt  the  disadvantages  spoken  of,  and  the  danger  of  the  enforcement  of  the  decree, 
and  praying  that  it  Ik>  revoked.  The  committee  consists  of  J.  R.  Poylo,  Pablo  Arosi*- 
mena,  D.  H.  Brandon,  K.  L.  Salmon,  and  Dr.  Aniador. 

It  was  further  resolved  to  telegraph  to  his  Excellency  the  President,  asking  him 
to  suspend  the  o|wration  of  the  decree  until  the  memorial  a<lopte<l  at  the  meeting 
shall  be  received  by  him  and  considere<l. 
A  vote  of  thanks  to  the  chairman  brought  the  meeting  to  a  clost\ 
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[Inolosure  2  in  No.  2.] 
3fessr}<.  A,  S.  Ixizarue  iSc  Co.  to  Mr.  Bayard, 

New  Yobk,  October  -*?«?,  7/^' 

Sir:  Noticing  tliat  the  President  of  the  Uiiite<i  States  of  Colombia  h«*«  Mq>^!  i 
l)roc,lamation  declaring  that  on  and  after  Decemlier  1, 1885,  import  dutit»«r  will  be  U^\  -. 
on  imports  into  Aspinwall  and  Panama,  we  ask  the  favor  of  a  reply  as  to  whet'- 
this  iff  not  in  contravention  of  treaties  n(»w  existing  Iwtween  thin  cotuitry  and  tt^* 
Republic. 

Soliciting  the  favor  of  an  earlv  replv,  we  have,  &c., 

A.  S.  LAZAIilS  A<^» 


[Inclcwure  3  in  No.  2.] 
^fr.  Porfer  to  Mes»rf*.  A.  S.  Laznrwi  <k  Co. 

DEPARTilEXT  OF  StaTE, 

Washington,  OfiofMT  S2^  JSS.'. 

(f  ENTLE.MEX:  Your  letter  of  the  26th  instant  has  been  received.  You  tJit'Tf  in  a-k 
whether  the  re<'ent  proclamation  of  the  President  of  the  Tnited  States  of  (\>I<>itihix 
declaring  that  (m  and  after  Dei'ember  1,  1880,  import  duties  will  be  levie<l  on  inipt»rt* 
into  Aspmwall  (Colon)  and  Panama  **i8  not  in  contravention  of  treaties*  nt>w  exi««tij?2 
l)etween  this  country  and  that  Republic." 

In  response  I  inclose  a  printed  copy  of  the  tix'aty  of  1846  l)t»tween  the  I'niteil  Stat*-- 
and  New  (irana^la,  now  Colombia.  You  will  perceive  that  the  thirty-fifth  artu  !»• 
thereof  stipulates  that  citizens  of  the  Cnited  States  shall  have  in  the  territt»ry  of  t!** 
interoceanic  transit — 

"All  the  exemptions,  privileges,  and  inununities  ccmcerning  commerce  ainl  iia vitia- 
tion, which  are  now  or  may  hereafter  been  enjoyed  by  (Jranadian  citizeni>,  thnr 
vessels,  and  merchandise;"  that  thisequalitv  of  treatment  extends  to  the  tram^it,  tm^l 
further,  *'that  no  other  tolls  or  charges  shall  be  levied  or  collected  ujwn  the  citiAib* 
of  the  United  States,  or  their  said  merchandise  thus  passing  over  any  road  €>r  c^anal 
that  may  be  made  by  the  Government  of  New  Crranada,  or  by  the  authority  of  tfif 
same,  than  is  under  like  circumstances  levie<l  up<jn  and  collected  fromtlie  (rranadiau 
citizens;  that  any  lawful  proiiuce,  manufactures,  or  merchandise,  belonging;  to  citizeiH 
of  the  United  States,  thus  i)assing  from  one  sea  to  the  other,  in  either  direction  for 
the  purpose  of  exp<irtation  to  any  other  foreign  country,  shall  not  he  liable  to  any 
import  duties  whatever,  or,  having  paid  such  duties,  they  shall  l)e  entitlexl  to  <lniw- 
back  upon  their  exj)ortation,"  &c. 

From  this  it  is  seen  that  there  is  no  treaty  obligation  to  make  Colon  and  P&naina 
free  ports;  that  the  guarantee  of  the  treaty  is  limited  to  e<iual  treatment  of  Ameri- 
can goods  with  those  of  native  Colombians  or  of  the  most-favonni  nation,  with  an 
exemption  from  customs  duties  in  the  case  of  uien-handise,  Ac,  passing  over  the 
transit  to  countries  beyond. 

Should  the  collection  of  duties  on  imports  into  Colombia  at  Aspinwall  and  PanaiiM 
be  enfonte<i  in  such  away  as  to  ham|x*r  the  stipulate<l  free  transit  this  Uovemment 
would  feel  i)ound  to  complain. 

I  am,  &c..  J  AS.  D.  PORTER, 

Aitfii^aftt  Srrrelanf 


Afr.  Bnyttrd  to  Mr.  Becei'oxt. 

Department  of  State, 
WaahingtotK  Xorcmhrr  H^  ISSH. 

Sir:  I  have  the  honor  to  address  you  in  relation  to  the  pndin^ 
arbitmtion  for  the  settlement  of  the  dispute  between  ("olonibia  and 
(yosta  Rica  touching  the  boundary  line  between  those  countries. 

By  a  treaty  signed  in  1880  the  (xovernments  of  those  c()untri<»s 
agreed  to  submit  the  question  of  boundaries  to  arbitration^  and  named 
as  arbitrators,  in  the  hrst  place.  His  Majesty  the  King  of  the  Belgians; 
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next,  ill  caHO  he  should  decline  to  act,  His  Majesty  the  King  of  Spain; 
and  la**tly,  in  the  event  of  both  these  dec^lining,  His  Excellency  the 
President  of  the  Argentine  Republic. 

Art  you  are  aware,  the  Government  of  the  United  States,  in  1881, 
addressed  the  Governnientrt  of  lielgium,  Spain,  and  the  Argentine 
Republic,  inviting  attention  to  the  tendered  arbitration  and  suggesting 
that  as  the  ownership  of  territory  in  dispute  might  involve  question 
a8  to  the  guarantee,  ny  the  United  States,  under  the  treaty  with  New 
Granada  of  1846,  of  tlie  integrity  of  the  New  Granadian  (now  Colom- 
bian) sovereignty  over  the  territorv  of  the  Isthmus  for  the  purposes 
of  trannit,  the  Government  of  the  Ignited  States,  where  either  its  nghts 
or  interest*!  are  concerned,  would  not  hold  itself  bound  by  any  arbi- 
tration, where  it  had  not  been  consulted  on  the  subject  or  method  of 
the  arbitration  and  had  had  no  voice  in  the  selection  of  the  arbitrator. 
This  declaration  was,  however,  accompanied  by  a  disclaimer  of  any 
purpose  on  the  part  of  this  Government  to  interfere  to  prevent  the 
accomplishment  of  such  arbitration  or  to  undertake  to  express  any 
opinion  as  to  the  acceptance,  by  either  of  the  arbitrators  named,  of 
tne  invitation  tendered. 

His  Majesty  the  King  of  the  Belgians  declined  to  act  as  arbitrator. 
The  invitation  to  so  act  was  thereupon  extended,  bv  the  Governments 
of  Colombia  and  Costa  Rica,  to  His  Majesty  the  King  of  Spain. 

It  is  understood  that  in  the  light  of  the  announcement  put  forth  by 
the  United  States  in  1881  His  Majesty  is  reluctant  to  act  in  the 
premises,  but  in  the  absence  of  a  fonnal  declination  on  his  part,  the 
invitation  appears  to  1k>  still  open. 

Overtures,  in  an  informal  and  confidential  manner,  have  been 
re<»ently  made  at  Madrid  by  the  ministers  of  Colombia  and  Costa  Rica 
to  the  representative  of  this  Government  there,  looking  to  the  discovery 
of  some  basis  whereby  the  arbitration  may  be  accepted  bj'  His  Majesty 
the  King  of  Spain;  and  inquirieslrnade  through  the  like  channel  by 
the  Spanish  Mmister  for  Foreign  Affairs  tend  m  the  same  direction. 

It  was  intimated  on  the  one  hand  by  the  minister  of  Costa  Rica  in 
Madrid  that  he  would  be  willing  to  negotiate  ad  refet'endum  a  fonnal 
treaty  with  Mr.  Foster,  as  the  plenipotentiary  of  the  United  States, 
whereby  Costa  Rica  would  concede  to  the  Lnited  States  the  same 
guarantees  as  those  in  the  treaty  of  1846  between  the  United  States 
and  New  Granada,  in  respect  of  kny  new  territory  not  heretofore  pos- 
sessed bv  Costa  Rica,  which  might  pass  to  it  in  virtue  of  the  proposed 
arbitration;  and  he  further  proposea  to  detine  in  such  treaty  tne  limits 
of  the  territoiy  in  dispute  as  extending  no  further  eastward  than  the 
line  from  the  Coto  River,  on  the  Pacific,  to  El  Escudo  de  Veragua,  on 
the  Caribbean  Sea. 

On  the  other  hand,  the  minister  of  Colombia  intimated  to  Mr. 
Foster  that  his  Government  could  not  regard  as  coming  under  the 
guarantees  of  territorial  integrity  and  sovereignty  found  in  the  treaty 
of  1846  any  territorv  which  tne  arbitration  might  decide  not  to  belong 
to  Colombia. 

Intimation  has  likewise  been  made  directly  here  in  Washington, 
tending  to  show  the  desii*e  of  Colombia  and  Costa  Rica  that  the 
boundary  contention  between  them  should  be  ended  in  a  manner  alike 
honorable  and  satisfactoiy  to  both  of  them,  and  without  affecting  any 
just  sensibility  or  impairing  any  right  of  the  United  States  in  the 
premises. 
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1  do  not  understand  that  these  overtures  regard  the  attitude  of  th- 
United  States  as  one  of  objection  to  any  arbitration  to  which  they  ait^ 
not  an  advisory  and  consenting  party,  and  that  it  is  the  desirp  oi 
expectation  of  either  Colombia  or  Costa  Rica  that  such  Muppa•*♦^l 
objection  should  be  withdrawn  and  the  contemplated  arbitration  p^M 
mitted  to  proceed.  I  assume  that  the  purpose  in  view  is  to  obtain  ??u*ii 
modification  of  the  declaration  made  by  my  predecessor  in  1881  ae*  ina> 
remove  any  embarrassment  under  which  His  Majesty  the  King  u! 
Spain  may  rest,  and  permit  him,  in  the  exercise  of  his  own  hig^h  and 
free  discretion,  to  accept,  if  he  will,  the  arbitration  tendered  to  him. 

Two  closely  allied  points  present  themselves  for  considei^ation  ir 
this  connection,  namely,  the  extent  of  the  disputed  territory  8ubje<*Uvi 
to  arbitration,  and  the  interests  or  rights  of  the  United  States  or  it- 
citizens  in  respect  of  such  disputed  territory. 

The  admission  of  Costa  Rica  that  the  easterly  limit  of  her  olaim 
extends  only  to  the  Coto  River  and  El  E^cudo  de  Vei'agua  a])pears«  in 
my  judgment,  to  remove  apprehension  that  the  arbitration  may  reach 
or  affect  the  Colombian  territory  employed  for  actual  or  prospectivt* 
transit  across  the  Isthmus  from  ocean  to  ocean.     I  understand  the 
guarantee  of  the  treaty  of  1846  with  New  Granada  to  concern  **Tb** 
rights  of  sovereignty  and  property  which  New  Granada  has  and  pu>- 
sesses  over  the  Isthmus,  and  tnat  the  guarantee  is  given  with  the  view 
that  the  free  transit  from  the  one  to  the  other  sea  may  not  lie  inter- 
rupted or  embaritLssed  in  any  future  time  while  this  treaty  exists;" 
and,  further,  that  this  guai'antee  is  given  '*In  order  to  secure  to  them- 
selves (the  United  States)  the  tranquil  and  constant  enjoj'ment  of  the 
advantages  stipulated  by  the  treaty  in  favor  of  the  citizens  and  com- 
merce of  the  United  States  in  respect  of  the  isthmian  transit.     It  i> 
true  that  the  territory  within  which  the  treaty  guarantee  may  applv 
is  defined  as  comprehending  "The  mrt  of  tlie  Granadian  territory 
generally  denominated  Isthmus  of  JPanama,  from  its  southernmost 
extremity  until  the  boundary  of  Costa  Rica.     But  it  may  be  said  that, 
at  the  time  the  treaty  was  concluded,  the  surface  of  the  Isthmus  wh> 
seamed  with  projected  routes  of  interoceanic  transit,  from  the  Atrato 
River  on  the  east  to  the  Chirigui  Lagoon  on  the  west,  and  that,  no 
route  being  specified  in  the  treaty,  its  obligations  and  rights  were 
made  broad  enough  to  comprise  any  or  all  practicable  lines  of  transit. 
Were  the  Chiriqui  route  actually  or  prospectively  occupied  for  a  pnu'- 
ticable  transit  the  direct  and  positive  application  thereto  of  the  treaty 
guarantee  of  the  United  States  could  not  be  questioned,  and  the  iniuie- 
diate  interest  of  the  United  States  in  any  issue  of  territorial  sover- 
eignty which  might,  by  arbitration  or  otherwise,  annul  the  treaty 
rights  and  obligations  by  changing  the  ownership  of  the  route  would 
}ye  evident,  and  no  dei'ogation  of  those  rights  and  obligations  in  virtue 
of  a  later  arrangement  between  Colombia  and  a  third  power  could  be 
acquiesced  in. 

The  Chiriqui  route  is,  however,  not  at  pres«>nt  a  ptuctical  factor  i« 
the  problem.  It  was  soon  abandoned  in  favor  of  tlie  transit  ai*tually 
opened  by  railway  between  Colon  and  Panama;  and  along  the  same 
line  a  ship  canal  is  in  process  of  construction. 

Admitting  the  logic  of  events,  whereby  the  rights  and  duty  of  the 
United  States  toward  Colombia  in  respect  of  the  transit  have  become 
restricted,  since  184rf),  to  a  single  portion  of  the  Isthmus,  I  would  be 
prepared  to  amend  my  predecessor's  statement  of  1881,  so  far  as  it 
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relates  to  the  guarantee  of  Colombian  sovereignty  on  the  Isthmus  up 
to  the  frontier  of  Costa  Rica,  provided  the  Governments  of  Colombia 
and  Costa  Rica  unite  in  or  concurrentlv  make  an  explicit  declaration 
to  this  Government  that  the  rights  of  the  United  States  in  the  matter 
of  the  isthmian  transit  are  not  to  be  affected  in  any  way  by  the  sub- 
mission to  arbitration  which  those  Governments  have  agreed  upon. 

So  much  for  the  easterly  limit  of  the  territory  in  dispute.  The 
westerly  limit  presents  no  less  important  questions. 

II  appears  tnat  the  claims  of  Colombia  extend  along  the  shore  of 
the  Caribbean  Sea  to  Cape  Gi'acias  a  Dios,  and  comprise  a  coastwise 
>>elt  which  would  excluae  Costa  Rica  from  an  Atlantic  frontage  and 
embrace  the  Mosquito  coa-st  of  Nicaragua. 

No  treaty  between  Colombia  and  Nicaragua  is  known  to  exist 
whereby  the  question  of  territorial  limits  between  them  might  be 
submitted  to  arbitration;  and  no  question  as  between  those  countries 
is  to  l)e  propounded  for  the  consiaeration  of  the  arbitrator  who  may 
he  callea  upon  to  adjudicate  the  boundary  question.  The  function 
and  power  of  the  arbitrator  is  to  be  distinctly  limited  to  the  single 
fact  submitted^  i.  e.^  the  ascertainment  and  declaration  of  the  time 
lioundary  line  between  the  two  Statea,  and  his  award  is  to  embrace  no 
other  fact  nor  affect  the  rights  of  anv  third  paiiiy. 

The  Government  of  the  United  States  has  with  Nicaragua  treatv 
engagements  covering  the  use  of  any  interoceanic  transit  through 
Nicaraguan  territorj\ 

Moreover,  at  various  points  of  the  territories  claimed  by  Colombia 
rights  have  accrued  to  citizens  of  the  United  States,  by  grant  or 
otherwise,  from  the  authority  in  possesnion. 

The  impairment  of  these  public  or  private  interests  by  any  result  of 
the  proposed  arbitration  could  not  be  recognized  by  us. 

In  short,  as  to  these  as  with  respect  to  whatever  effective  guarantees 
under  the  Colombian  treaty  of  1846  may  exist  in  the  disputed  terri- 
tory, the  Government  of  the  United  States  must  hold  and  expect  that 
the  Hiatus  quo  shall  be  unchanged  by  the  contemplated  proceeding. 

This  Government  desires  to  facilitate  the  resort  to  arbitration  in 
peac»eful  settlement  of  questions  between  States  whose  intercourse,  for 
their  own  sake  and  in  the  interest  of  tranquillity  on  the  American  con- 
tinent, should  be  of  the  friendliest  character.  It  has  on  many  occasions 
advocated  and  resorted  to  arbitration  in  settlement  of  international 
differences,  although  never  in  derogation  or  ignorance  of  the  rights  of 
third  parties.  It  is  pleased  to  see  among  its  neighbors  a  growing  ten- 
dencv  to  this  resort;  and  in  the  present  instance  it  would  be  especially 
gratified  to  have  the  arbitral  function  bestowed  upon  a  power  which, 
in  its  traditional  relation  to  both  the  parties  as  their  original  mother 
country  and  in  its  custody  of  the  historical  archives  necessary  to  the 
examination  of  the  question,  has  every  inducement  to  reach  an  impar- 
tial decision  commanding  universal  respect  and  become  an  accepted 
finality. 

The  considerations  herein  set  forth  are,  however,  sufficient  to  show 
the  necessity  of  a  frank  and  honorable  undertaking  between  the  par- 
ties to  the  proposed  submission  and  the  Government  of  the  United 
States  whose  interest**  mav  be  affected  therebv,  to  the  end  that  anv 
hesitation  of  His  Majesty  the  King  of  Spain  to  accept  the  proffered 
trust  mav  be  removed. 
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The  conditions  of  such  an  undertaking  are  these: 

First,  that  the  Governments  of  Colombia  and  Costa  Rica  itmkr 
concurrent  declaration  to  the  Government  of  the  United  State??,  anti 
to  the  arbitrator,  defining  the  territory  in  dispute  and  expressly  limit- 
ing the  functions  of  the  arbitrator  to  the  single  issue  of  the  boand- 
arv,  and  affecting  no  other  rights  than  those  of  the  parties*  to  fh*- 
submission. 

This  declaration  should  so  define  the  easternmost  Ihnit  of  the  con- 
tention as  to  make  it  clear  that  no  question  of  isthmian  transit  undei 
the  Colombian  treaty  of  1846  can  arise. 

Secondly,  that  this  declaration  embrace  an  announcement  by  the  par- 
ties that  whatever  rights  the  United  States  or  other  citizens  mav  p<»^- 
sess  on  either  side  of  the  boundar}'^  which  may  be  established  snail 
not  be  affected  by  the  award,  but  shall  pass  with  the  soil  and  fie 
respected  by  the  new  owner  as  though  originating  under  his  grant. 

Such  a  comprehensive  declaration  seems  to  me  m  every  wav  prefer- 
able to  the  proposal  made  by  the  Costa  Rican  envov  at  Madrid  for  a 
treaty  to  determine  these  questions  as  between  the  tJnited  States  and 
Costa  Rica. 

As  I  have  shown,  the  claims  of  Colombia  involve  American  rig-ht-* 
in  the  premises,  which  would  likewise  require  to  be  made  the  occa.sion 
of  treaty  stipulations  between  the  United  States  and  Colombia.  Such 
a  complex  treaty  adjustment  of  the  matter  would  amount  to  a  tripar- 
tite agreement  of  submission  by  including  the  United  States  therein, 
a  situation  which  this  Government  deems  undesirable,  because  foreign 
to  its  policy  which  leads  it  to  avoid  paiticipation  in  the  domestic  con- 
cerns of  its  neighbors.  The  rights  of  the  United  States  in  the  matter 
are  complete  in  themselves,  and  while  we  are  entitled  to  demand 
respect  for  them,  we  are  not  called  upon  to  share  in  their  submission 
to  the  arbitrament  of  a  third  power. 

Upon  the  receipt  of  such  a  declaration  as  I  have  herein  suggested, 
the  Government  of  the  United  States  will  have  pleasure  in  informing 
His  Majesty  the  King  of  Spain,  or  any  other  arbitrator  accepted  bv 
Colombia  and  Costa  Rica  of  the  fact,  announcing  that  in  view  thereof 
we  withdraw  the  notification  made  in  1881 — that  this  Government 
would  not  hold  itself  bound  by  the  arbitration. 

A  communication  similar  to  this  has  been  addressed  by  me  this  day 
to  the  Costa  Rican  charg^  d'affaires  in  this  capital. 
Accept,  sir,  &c., 

T.  F.  BAYARD. 


Mr.  Bayard  to  Mr.  Becerra. 

Department  of  State, 
Washington^  January  SJj  1886* 

Sir:  I  have  the  honor  to  infoiiu  you  that  I  have  received  a  telegram 
from  Mr.  Scrymser,  the  president  of  the  Central  and  South  American 
Telegraph  Company,  New  York,  stating  that  the  operations  of  the 
French  Panama  Canal  Company  in  the  my  of  Panama  are  endanjyer- 
ing  the  cable  of  his  companv  at  that  point. 

Under  Article  XIII  of  the  treatv  of  December  12,  1846^  with  the 
United  States,  the  government  of  Colombia  is  bound  to  protect  the 
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property  of  American  citizens  there  situate;  and  the  object  of  this 
note  is  to  bespeak  your  kind  immediate  offices  to  the  end  that  j'our 
CJovernment  may  prevent  the  damages  threatened  this  American  inter- 
est by  the  French  company. 

In  making  this  request  it  is  also  proper  to  refer  to  Article  II,  of  the 
convention  tor  the  protection  of  submarine  cables,  to  which  Colom- 
bia was  a  party,  by  which  that  Government  seems  bound  to  take 
notice  of,  and  prevent  and  punish,  the  breaking  or  injury  to  a  cable. 
Accept,  sir,  &c., 

T.  F.  BAYARD. 


J//*.  R.  Becerra  to  Mr.  Bayard, 

[Translation.] 

Colombian  Legation, 
Wa^Mngton^  Janiuiry  ^7,  1886, 

Sir:  I  had  the  honor  to  receive  in  due  course  the  note  which  3'our 
Department  of  State  was  pleased  to  address  to  me,  of  date  23d  instant, 
in  regard  to  the  loss  and  injury  which  the  entei-prise  of  the  Southern 
and  Central  Americ*an  cable  may  suffer,  or  is  already  suffering,  in  con- 
sequence of  the  works  which  are  being  carried  on  by  the  Panama 
Canal  Company  in  the  bav  of  that  name,  and  in  regard  to  the  protec- 
tion from  Colombia  which  the  interests  of  the  fonner  enterprise  have 
the  right  to  claim  in  accordance  with  the  spirit,  if  not  clearly,  in  m}' 
opinion,  the  letter  of  the  treaty  of  1846. 

After  having  examined  the  matter  with  the  attention  which  its 
importance  demands,  I  am  of  opinion,  a^  far  as  I  am  concerned, 
that  the  request  for  protection  which  the  honorable  Secretary  of  State 
is  pleased  to  express  in  the  note  mentioned  is  a  just  one,  and  conse- 
c^uently  I  shall  address  my  Government  with  the  proper  recommenda- 
tions not  onlv  by  the  next  mail  of  the  30th,  but  also  previously  bj- 
the  cable,  with  a  view  to  hapten  the  important  work  of  conciliating 
the  interests  of  civilization,  which  for  a  moment  seem  opposed,  in  the 
Colon^bian  Isthmus. 

I  avail  myself  of  this  opportunity,  however,  to  briefly  inform  the 
Government  of  the  honorable  Secretary  of  State  that  the  Colombian 
Government,  actively  pursuing  its  intention  to  facilitate  and  expedite 
its  protective  action  over  the  Isthmus  and  over  the  great  commercial 
interests  which  have  it  as  their  theater,  has  proposed  and  carried  a 
tiieasui*e  that,  among  the  changes  made  in  the  national  constitution, 
should  be  included  one  bv  which  the  territory  of  the  Colombian  Isth- 
mus takes  the  form  of  a  Federal  depaitment,  and  is  to  be  administered 
by  the  immediate  officers  of  the  Federal  Government. 

This  change,  the  execution  of  which  will  shortly  be  commenced,  has 
no  other  object  than  that  of  providing  for,  without  the  delay  arising 
from  the  intermediation  of  tne  local  authorities,  which,  to  a  certain 

fioint,  are  independent,  the  heavy  responsibility  assumed  by  Colombia 
lom  the  time  when,  adopting  a  liberal  and  generous  policy,  she  offered 
to  the  civilized  world,  and  especially  to  the  citizens  of  the  United 
States  of  America,  the  unimpeded  and  ready  enjoyment  of  that  privi- 
leged strip  of  her  territory. 
General  Santo  Domingo  Vila,  the  last  legal  president  of  the  State  of 
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Panama,  has  been  appointed  governor  of  the  new  department,  and  «U 
the  means  he  needs  in  order  to  exercise  in  it  efficiently  the  authoritj 
with  which  he  is  clothed  have  been  placed  at  his  disposal. 
I  am,  &c., 

RICARDO  BECERRA. 


Mi\  Porter  to  Mr,  Becerra, 

Department  of  Staxk, 
Wdshingtx/ii^  F^bniary  1^  ISSG, 

Sik:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  27th  ultimo,  by  which  you  inform  me  that  you  have  invoked,  by 
cable,  theprotection  of  3"our  government  for  the  interests  of  the  Cen- 
tral and  &)uth  American  Telegraph  Compan}'  in  the  Bay  of  Panama, 
imperiled  by  the  Panama  Canal  Company,  and  that  the  mail  of  th<' 
30th  ultimo  would  cany  your  letters  to  t&e  same  intent. 

Your  action  is  much  appreciated,  and  in  view  of  it  I  can  but  antici- 
pate a  prompt  and  just  disposition  of  the  matter. 

I  note  with  great  interest  your  statement  respecting  the  neiv,  di^^- 
tinctive  measure  of  your  government  for  the  more  effective  protection 
of  the  Isthmus. 

Accept,  sir,  &c.,  J  AS.  D.  PORTER, 

Acting  Secretary. 


Mr,  Becerra  to  Mr,  Bayard, 

[Translatiim.] 

Legation  of  Colombia  in  Washington, 

Washington^  May  ^,  1886. 

Sir  :  The  lamented  death  of  Don  Alfonso  XII,  Kin^  of  Spain,  whom 
the  republics  of  Costa  Rica  and  Colombia  had  by  special  convention  of 
1880  selected  as  arbitrator  to  decide  their  ancient  question  of  territorial 
limits,  rendered  necessary  the  celebration  of  a  supplementary  con ven  • 
tion  which  may  remove,  the  case  arising,  the  dimculties  which  that 
melancholy  occurrence  might  oppose  to  the  final  execution  of  their 
common  purpose. 

For  this  reason,  and  having  communicated  to  my  Government  the 
amicable  views  and  suggestions  made  by  the  Government  of  the  United 
States  touching  the  constitution  of  that  arbitration  and  the  decision  of 
its  judge,  the  former  instructed  its  respective  diplomatic  representative 
to  the  end  that,  in  concluding  the  supplementarv  article  referred  to,  the 
two  points  principally  adverted  to  in  the  note  of  the  American  Depart- 
ment of  State  should  be  inseiled  in  its  text,  giving  thereby  a  new  proof 
of  the  desire  which  animates  it  to  satisfy  vour  Government  and  to  ren- 
der its  foreign  polic}^  with  reference  to  tie  interests  of  the  Isthmus  of 
Panama,  alwavs  conformable  to  the  mutual  obligations  and  duties 
(rights?)  of  the  treaty  of  1846. 

As  a  result  of  that  resolution  on  the  part  of  my  (Tovernnient,  I  have 
the  honor  to  transmit  to  the  honorable  Secretary  of  State  a  certitiinl 
copy  of  the  additional  convention  signed  at  Paris  between  the  pleni- 
potentiaries of  Colombia  and  Costa  Rica,  strongly  hoping  that  the 
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terms  in  which  it  refers  to  the  boundary  claimed  by  the  one  and  the 
other  party  and  to  the  prior  rights  of  the  United  Stat^  will  leave  as 
the  only  remaining  applicable  consideration  in  the  note  of  the  Ameri- 
can department  lor  foreign  affairs,  above  referred  to,  the  kindl}'^ 
acceptance  given  from  the  outlet  b\'  your  Government  to  the  choice 
of  the  foi'mer  mother  country  as  the  arbitrator  of  the  boundary  ques- 
tions still  pending  between  the  republics  of  Spanish  origin. 
I  have,  &c., 

RICARDO  BECERRA. 


ITmnnlHlion  of  supplementary  convention  relative  to  arbitration  df  the  boundary  dii*pnte  between 

Colombia  and  Costa  Rica,  signed  at  Paris,  January  20, 1886.] 

The  undesigned,  to  wit,  Leon  Fernandez,  envoy  extraordinary  and  minif^ter 
plenipotentiary  of  the  Republic  of  Cotsta  Rica  in  Spain,  France,  and'  Great  Britain, 
and  CarloB  Holguin,  envoy  extraordinary  and  minister  plenipotentiary  of  the  United 
States  of  Colonibia  in  Spain,  desiring  to  remove  the  ol)stacles  which  may  arise 
in  respect  to  the  exec^ution  of  the  convention  of  arbitration  concluded  between  their 
respective  Governments  on  the  25th  of  December,  1880,  and  considerinc: 

First.  That  His  Majesty  the  King  of  Spain,  Don  Alfonso  XII,  had  verbally  deigned 
to  accept  the  oflii*  of  arbitrator  which  the  undersigned  proposed  to  him  in  the  name 
of  their  respective  Governments,  to  decide  the  questions  of  territory  pending  between 
the  two  republics,  and  that,  therefore,  the  convention  of  arbitration  of  December 
25,  1880,  did  in  fact  begin  to  be  executed  before  the  Government  of  Spain; 

Second.  That  it  is  for  the  interests  of  the  two  republics  to  continue  before  that 
Government  the  proposed  arbitration,  as  well  because  the  greater  part  of  the  original 
documents  whirh  must  serve  for  the  true  and  full  knowledge  and  decision  of  the 
pending  questions  of  boundary  exist  in  the  archives  of  Spain,  as  by  reason  of  the  fact 
that  there  are  in  that  country  a  large  number  of  persons  esj^cially  devoted  to  Amer- 
ican researches  whose  opinion  and  counsel  will  effectively  aid  in  reaching  an  arbitral 
decision  in  accordance,  as  far  as  possible,  with  truth  and  justice;  and 

Third.  That  the  sad  and  premature  death  of  His  Majesty,  Don  Alfonso  XII,  may 
<K'casion  doubts  with  respect  to  the  competency  of  his  successor  to  continue  to  have 
cognizance  of  the  said  arbitration  imtil  a  definitive  judgment  be  reached,  have  agreed 
to  conclude  this  additional  convention,  ad  referendum,  supplementing  that  si^ed  at 
San  Jo^  r)n  the  25th  of  December,  1880,  by  the  plenipotentiaries  of  Costa  Rica  and 
the  Uniteci  States  of  Oilombia  for  the  settlement  of  the  question  of  boundaries  pend- 
ing between  the  two  republics. 

Article  1 .  The  Repumic  of  Costa  Rica  and  the  United  States  of  Colombia  recognize 
and  declare  that,  notnwithstanding  the  death  of  His  Majesty,  Don  Alfonso  XII,  the 
Government  of  Spain  is  competent  to  continue  to  have  cognizance  of  the  arbitration 
proi)osed  by  the  two  republics,  and  to  pronounce  irrevocably  and  without  appeal  a 
definitive  judgment  in  the  litigation  now  pending,  concerning  the  territorial  boun- 
daries l)etween  the  high  contracting  parties. 

Articlk  2,  The  territorial  limit  wnich  the  Republic  of  Costa  Rica  claims,  on  the 
Atlantic  side,  reaches  to  the  island  of  the  Escudo  de  Veraguas  and  the  Chiriqui 
River  (Calaljevora) ,  inclusive,  and  on  the  Pacific  side  to  the  Chiriqui  Viejo  River 
inclusive  to  the  east  of  Point  Burica.  The  territorial  limit  which  the  United  States 
nf  Colombia  claims  reaches  on  the  Atlantic  sirle  to  (^ape  (iracias  d  Dios,  inclusive, 
and  on  the  Patnlic  side  to  the  mouth  of  the  Golfito  River,  in  the  (xolfo  Dulce. 

Article  3.  The  arbitral  decision  will  be  confine<i  tc»  the  disputed  territory'  which 
Ii««  within  the  extreme  limits  alM)ve  de8cril)ed,  and  shall  not  affect  in  any  manner 
ihe  rights  which  any  thinl  |>arty,  who  has  not  joined  in  the  arbitration,  may  allege 
to  the  ownership  of  territory  coinprised  within  the  indicate<i  limits. 

Airrici.K  4.  if,  for  any  cause,  the  arbitrator  can  not  jironounce  his  decision  within 
the  time  positively  fixed  by  the  second  article  of  the  convention  of  arbitration  of 
December  25,  1880,  the  high  contracting  parties  agree  to  extend  the  aforesaid  time 
for  ten  months  longer,  t(»  count  from  the  ciate  when  the  tirst-fixed  time  nhall  expire. 
Article  5.  With  excei>tion  of  the  foregoing  additic)ns  and  moditicaticms,  the  con- 
vention of  arbitratiim  <»f  I)e<'eml)er  25,  1S80,  remains  in  fon^e  in  all  its  parts. 

In  faith  whereof  we  sign  this,  in  duplicate,  and  set  hereunto  our  respective  seals, 
in  the  citv  of  Paris,  this  20th  of  Januarv,  188(J. 

LEON  FERNANDEZ,     [seai.] 
CARLOS  HOLCtUIN.      [skal,] 
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Mr,  Bayard  to  Mr,  Becerra, 

Department  of  State, 
Washingtan^  May  26,  1886. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  4:th  instant  concerning  the  submission  to  the  arbitration  of  tht» 
Government  of  Spain  of  tne  long-pending  dispute  between  the  United 
States  of  Colombia  and  the  Republic  of  Odsta  Rica. 

I  am  also  in  receipt  of  a  note  in  the  same  sense,  under  date  of  thi* 
3d  instant,  from  Senor  Manuel  M.  Peralta,  envov  extraordinarj*  and 
minister  plenipotentiarv  of  Costa  Rica  at  this  capital. 

Your  note  and  Mr.  I^eralta^s  communicate  to  me  a  copy  of  the  sup- 
plementary articles  signed  at  Paris  on  the  20th  January  last,  by  thf 
plenipotentiaries  of  Colombia  and  Costa  Rica,  whereby  the  temiH  of 
the  original  submission  contemplated  in  the  convention  oi  arbitration 
of  December  25, 1880,  between  Colombia  and  Costa  Rica  are  explained 
and  define<l,  and  provision  made  for  the  conduct  of  the  arbitration  by 
the  Government  of  Spain  in  view  of  the  lamented  death  of  His  Majesty, 
Don  Alfonso  XII,  ti)  whom  the  high  office  of  arbitrator  had  In^en 
tendered  by  the  contracting  parties. 

You  are  pleased  to  invite  my  attention  to  the  inclitsion  in  that  sup- 
plementary convention  of  the  points  adverted  to  in  my  note  addres.sed 
to  you  on  November  14,  1885,  and  to  assure  you  that* it  is  designe<l  to 
meet  the  views  of  the  Government  of  the  United  States  touching  the 
effects  of  such  arbitration  upon  any  rights  of  guaranty  or  tenure 
which  the  Government  of  the  Unitt^d  States  or  it  citizens  may  be  found 
to  have  with  respect  to  the  territory  In  dispute. 

The  third  article  of  that  supplementary  convention  reads  as  follows; 

Article  III.  The  judgment  of  arbitration  is  to  be  confined  to  the  disputed  terri- 
tory within  the  extreme  limits  above  descrifKnl,  and  can  not  in  any  sense  whatever 
affect  the  rights  which  a  tliird  party,  not  taking  part  in  the  arbitration,  may  alhyi* 
to  the  ownerahip  (propiedad)  of  the  territory  (*omprised  within  the  limits  describe*!. 

The  Government  of  the  United  States  a^vepts  this  formal  declaration 
as  a  sufficient  and  concuri*ent  response  on  the  part  of  Colombia  and 
Costa  Rica  to  the  points  presented  in  my  identic  note  of  November  14« 
1885,  understanding  that  the  term  **  ownership'*  (propiedad)  isemploy<*d 
in  no  restrictive  sense,  but  includes  all  possessory  or  usufractuarj*  ri^ht 
and  all  easement*}  and  privileges  which  the  United  States  or  their  citi- 
zens may  possess  in  tne  disputed  territory,  not  only  as  resp<»ctrt  the 
relation  of  the  United  States  toward  each  or  either  of  the  contra^-ting 
parties  to  the  arbitration,  but  also  with  regard  to  the  relationship  of 
the  United  States  or  their  citizens  toward  any  thiixi  government  not 
at^tually  a  party  to  the  submission. 

This  declaration  on  the  part  of  the  Unit*>d  States  is  proper,  in  view 
of  the  fact  announced  in  vour  note  to  me  of  November  10.  1SS5,  and 
further  declared  and  denned  in  Article  II  of  the  supplementary 
articles  of  Januar}*  20,  1SS6,  that  thi*  region  in  dispute  not  only 
embraces  territory  to  which  the  concessions  of  Colombia  and  C*o>ta 
Rica  and  the  mutual  guaranties  of  the  United  States  with  Colombia 
might  Ik*  found  applicable,  but  also  in(*ludes  territ^ir)'  coming  under 
the  purview  of  the  existing  arrangements  of  Nicara^^ua  with  the  Unit4»<i 
States  and  with  citizens  or  the  United  States. 

So  accepting  the  declarations  of  the  supplementarv  articles  of  Janu- 
ary 2<U  188(5,  as  fully  responding  to  the  views  and  propcMitions  set 
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•orth  in  my  note  to  you  of  November  14,  1886,  I  will  have  pleasure 
'orthwith  in  caririn^  out  the  promise  1  then  maae,  to  announce  to  the 
xovernment  of  Spam,  as  the  arbitrator  accepted  by  Colombia  and 
Z^osta  Kica,  that,  in  view  of  the  formal  understanding  reached  by  the 
.H>ntra€ting  parties  to  the  arbitration  whereby  the  scope  and  effect 
:hereof  are  oefined  without  impairment  of  any  rights  of  third  parties 
not  showing  in  the  arbitration  the  Government  of  the  United  States 
cv^ithdraws  from  the  notification  made  June  25,  1881,  that  it  would 
not  hold  itself  bound  by  the  results  of  such  arbiti-ation. 

In  so  doin&f,  the  Government  of  the  United  States  feels  that  it  is 
consistently  lending  its  countenance  toward  the  general  promotion  of 
the  policy  of  arbitration  which  it  has  itself  advocated  and  adopted  on 
important  occasions  as  a  means  of  adjusting  international  diflSerences 
or  disputes,  and  aiding  a  resort  whereby  the  peace  and  welfare  of  the 
South  American  States  can  be  secured  and  the  losses  and  demoraliza- 
tion attendant  upon  costly  and  useless  warfare  be  prevented. 

I  have  addressed  a  communication  in  a  similar  sense  to  the  envoy 
of  Costa  Rica  at  this  capital. 

Accept,  sir,  &c.  T.  F.  BAYARD. 


Mr.  Bayard  to  Mr.  Maury. 

[Extract] 

No.  12.]        •  Department  of  State, 

Washington^  jFebruary  25^  1887. 

Sm:  The  French  Canal  Company  avows  its  control  of  the  land  line 
of  telegraph  operated  in  connection  with  the  Panama  Railroad  Com- 

Eany,  and  asserts  its  determination  to  retain  the  monopoly  alleged  to 
ave  been  derived  from  the  railway  concession.  The  railroad  company 
gives  notice,  for  its  part,  that  "theirs  is  a  private  vyire^  and  they  pass 
messages  between  Panama  and  Colon  hy  courtesy. '^'^ 

The  mere  fact  that  the  international  communications  of  two  conti- 
nents over  an  intricate  net- work  of  cables  is  dependent  for  an  impor- 
tant connecting  link  upon  the  "courtesy"  of  a  corporation  and  the  use 
of  a  line  of  wire  alleged  to  be  "private,"  and  constructed  as  an  acces- 
sory to  a  railway,  is  a  matter  of  concern  to  the  governments  which  are 
constrained  to  use  such  limited  and  unstable  means  of  official  inter- 
communication. 

The  guaranties  of  the  treaty  of  1846  are  necessarily  general  and 
somewhat  va^e,  especially  as  to  matters  not  distinctly  loreseen  when 
it  was  f ramea.  It  may  not  be  practicable  or  even  expedient  to  seek 
to  define  its  provisions,  for  the  progress  of  invention  and  development 
of  material  forces  would  soon  demand  a  readjustment  of  its  terms. 
But  it  is  very  evident,  without  resorting  to  elaborate  argument,  that  if 
telegi'aphic  lacilities  are  among  the  means  of  interoceanic  communica- 
tion covered  by  the  treaty,  they  must  be  open  and  public  and  their  free 
and  neutral  use  fully  secured.  The  announcement  that  the  railroad 
and  canal  companies'  telegraph  line  from  Colon  to  Panama  is  9k  private 
wire,  and  that  the  use  of  it  by  the  Governments  of  the  Unitea  States 
and  Colombia  and  by  the  commercial  public  is  permissive  only,  is,  if 
true,  abundant  demonstration  that  no  transisthmian  telegraphic  com- 
munication now  exists  such  as  was  contemplated  and  fiSls  under  the 
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necessaiy  guaranties  of  the  treaty  of  1 846.  That  indtrument  gnaranUy^ 
to  us  "egual,  tranquil^  and  constant  use"  of  whatever  mean^  of  tT»n>it 
are  provided  for  "correspondence,"  and  the  telegraph  is  assuredly  ti«* 
most  important  and  useful  of  all  such  means. 

I  am,  etc.,  T.  F.  BAYAKD. 


Mr.  Bayard  to  Mr.  Maury. 

[Extract.] 

No.  44.]  Department  of  State, 

Washington^  Noventber  li^  18S7. 

Sir:  Referring  to  the  views  of  the  Department  as  expressed  in  it> 
instruction  No.  12,  of  the  25th  Februai-y  last,  touching  the  considera- 
tions which  should  operate  to  prevent  the  dependence  of  thiis  and 
other  governments  upon  the  mere  courtesy  oi  a  private  telecrapb 
company  on  the  Isthmus  for  the  transmission  of  messages,  I  incTo:^e  a 
copv  (not  printed  herewith)  of  a  further  complaint  against  the  Panama 
Railroad  (jompany  for  its  refusal  to  receive  messages  f or  ti*ansniis^ioo 
across  the  Isthmus. 

I  am,  etc.,  T.  F.  BAYARD. 


Mr.  Maury  to  Mr.  Bayard. 

[Extract.] 

No.  67.]  Legation  of  the  United  States, 

Bogota^  December  19^  1887. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  j^our  No.  44,  of 
November  14  last. 

I  now  have  the  honor  to  transmit  herewith  a  communication  I  have 
this  dav  addressed  to  Mr.  Carlos  Holguin,  minister  of  foreign  affair2^, 
and  will  in  due  time  communicate  to  you  his  reply,  and  what  other 
steps  I  may  find  it  necessary  to  take  in  bringing  this  subject  to  a  satis- 
tory  settlement. 

I  shall  deliver  this  communication  to  the  minister  in  person,  and 
urge  prompt  action  in  the  matter. 

I  am,  sir,  &c.,  DABNEY  H.  MAURY. 


[Inelosure  in  No.  67.] 

J/r.  Mann/  io  Mr.  Holguin, 

Le(jation  of  the  United  States, 

Bogota f  December  19,  ISS7. 

Sir  :  With  reference  to  my  notes  of  the  14th  and  28th  April  and  May  12  last,  I 
have  the  honor  to  inclose  a  further  communication  *  *  ♦  on  the  subject  of  my 
notes,  which  I  Wg  your  excellency  will  be  gcxKl  enough  to  return  me  when  con- 
venient. 

I  am  again  inHtnicte<l  to  bring  thin  highly  important  matter  to  the  earnest  con- 
sideration of  your  excellency 'j»  Government,  not  <loubting  that  on  reconsideration 
you  will  see  the  nece8»iity  of  preventing  any  private  comi)any  from  asserting  a 
monopoly  over  the  telegraph  across  the  isthmus. 

If  sucli  a  course  were  allowed,  it  will  be  a  source  of  great  trouble  to  all  nations  in 
the  near  future,  and  a  resolution  declaring  that  Colombia  will  permit  no  moDopoly 


J 


PANAMA    CANAL.  531 

* 

of   telegraphs  or  other  means  of  correspondence  across  the  Isthmus  will  greatly 
gratify  the  Government  of  the  United  States,  which  looks  with  much  disfavor  upon 
the  monopoly  now  exercised  by  the  tele^ph  company  owning  the  lines  across  the 
Isthmus  of  Panama,  and  can  not  permit  its  continued  exercise. 
I  take  this  opportunity  to  renew,  &c. 

DABNEY  H.  MAURY. 


Mr.  Maury  to  Mr,  Bayard, 

[Extract.] 

No.  70.]  Legation  of  the  United  States, 

Bogota^  DeceniJber  25^  1887. 

Sir:  In  reference  to  the  subject  of  my  letter  to  vou,  No.  67,  Decem- 
ber 19,  instant,  I  have  the  honor  to  inform  you  t&at  I  laid  the  matter 
before  the  minister  of  foreign  affairs,  in  a  written  coimuunication  of 
the  points  I  raised  against  the  claim  of  the  Panama  Railway  Company 
to  exclusive  telegraphic  rights  on  the  Isthmus.  He  listened  to  us 
attentively,  and  repfied  that  as  the  subject  was  new  to  him  it  would 
take  a  few  davs  to  familiarize  himself  with  it,  after  which  he  would 
lav  it  before  t*resident  Pay  an,  and  would  let  me  know  as  soon  as  pos- 
sible what  action  the  Government  would  take  in  regard  to  it. 

Last  evening  Sefior  Holguin,  the  minister  of  foreign  affairs,  kindly 
called  at  my  residence  and  informed  me  that  his  Government  had 
decided  that  the  railway  company  held  no  exclusive  telegraphic  rights 
across  the  Isthmus,  ana  further,  that  to  avoid  any  possiole  conflict  of 
private  interests  it  had  decided  to  consti'uct  and  own  the  line,  and  that 
General  Posada,  governor  of  Panama,  had  been  ordered  to  proceed  at 
once  with  the  work.  This  communication  was  verbal  only,  but  as 
soon  as  I  receive  it  in  writing  I  shall  forward  you  a  copy. 
I  am,  sir,  &c., 

DABNEY  H.  MAURY. 


Mr,  Maury  to  Mr,  Bayard, 

No.  73.]  Legation  of  the  United  States, 

Bogota,,  Deceniher  29,  1887. 

Sib:  I  have  the  honor  to  tittnsmit  herewith  a  communication,  received 

yesterday,  from  Senor  Carlos  Holguin,  minister  of  foreign  affairs, 

relating  to  the  claim  of  the  Panama  Railway  Company  to  the  exclusive 

telegraphic  rights  across  the  Isthmus,  with  a  translation  of  the  same. 

I  have,  &c., 

DABNEY  H.  MAURY. 


[Inclosure  in  No.  TS.-^TransIation.] 

Mr.  Holguin  to  Mr.  Maury. 

Repubuc  of  Colombia,  Ministry  of  Foreign  Affairs, 

Bogota,  December  28,  1887. 

Mr.  MtNiflTKR*.  I  have  the  honor  to  acknowledge  the  receipt  of  your  courteous  note 
of  the  19th  instant  and  of  the  14th  and  2Sth  of  April  and  of  the  12th  of  May  last, 
all  relating  to  the  same  subject,  namely,  the  monopoly  which  is  said  to  be  claimed 
by  the  Panama  Railway  Company  over  the  telegrapnic  line  across  the  isthmus. 


J^  PANAMA    OAKAL. 

7^  Vn>wrtuuent,  availing  itself  of  the  right  which  it  poeseeeeB,  of  oonstractins  thr 
vxlje^  >*<  I>«il4ic  works  within  its  on  territory,  has  resolved  to  establiah  in  (the  d^^ir 
mrst:  v>c    l\uuuna  a  telegraph  of  a  national  character,  of  which  your  GovemiLrr 
^Tiir.  >diw  the  use,  with  the  utmost  assurance  that  its  oommunicatioiis  will  meet  v  - 

H  «vi>?vt\  Mr.  Minister,  that  this  measure  of  the  Government  fullv  meets  the  wi-L^ 
«<^\\*.'>^s*«i\l  iu  your  note  to  which  I  have  the  honor  to  refer,  and  1  suppose  it  i*  il-- 
^r»ikW  oWtir  to'  you  that  the  Government  does  not  recognize  the  monopfy  reierred  '  • 
I  ivpeat,  Ac, 

CARLOS  HOLGUIN. 


M7\  Bayard  to  Mr.  Maury. 

Department  of  State, 
N\\  *H>.]  Washvngtm^  F^ruary  2^  ISSS. 

Sir:  Your  dispatches  Nos.  67,  70,  72,  and  73,  dated  respectively  th^ 
lijUh*  i5th,  26th,  and  29th  of  December  last,  have  been  received.  TThey 
relate  to  your  execution  of  my  instruction  No.  44,  of  November  14. 
18S7,  touching  open  telegraphic  communication  across  the  IsthniUT^ 
of  Panama,  which  had  theretofore  been  the  subject  of  correspondemv. 
and  you  therein  report  the  decision  of  the  Colombian  Government 
^  that  the  telegraphic  wire  belonging  to  the  Panama  Railroad  Coiupanj 
fe  a  private  wire,  and  not  an  exclusive  monopoly  of  telegraphic  tran-^ 
mission  across  the  territory  of  the  Isthmus.  I  observe,  also,,  tb»- 
Himounced  purpose  of  the  Colombian  Government  to  construct  and 
operate  as  a  public  work  within  the  federal  district  of  Panama  a  line 
oi  national  telegraph,  of  which  the  unobstructed  use  is  tendered  to 
the  Government  of  the  United  States. 

The  decision  and  announcement  are  received  with  satisfaction.  Tht- 
Government  of  the  United  States  appreciates  the  action  of  the  Colom- 
bian Government  in  placing  at  its  disposal  a  means  of  untraninieled 
and  secure  telegraphic  communication  over  so  important  a  thorough- 
fare as  the  Istmnus,  and  sees  therein  a  renewed  indication  of  the  spirit 
which  animates  the  Government  of  Colombia  in  facilitating  the  observ- 
ance of  the  important  and  intimate  obligations  which  exist  between  it 
and  the  Unitea  States  in  respect  of  the  Isthmian  transit. 
I  am,  &c., 

T.  F.  BAYARD. 


3fr.  Foster  to  Mr,  Coughlin. 

No.  323.]  Department  of  State, 

Washington^  December  22^  1892. 

Sir:  After  full  consideration  of  your  No.  —  of  December  4th,  con- 
veying the  information  of  the  application  of  the  Company  of  the  inter- 
oceanic  Canal  of  Panama  for  an  extension  of  its  concession  from  the 
Colombian  Government  of  one  year,  by  direction  of  the  President,  I 
cabled  you  as  follows: 

Dbcembsr  20,  18d2. 

Panama  Canal  concession.  Asks  suspension  of  action  on  application  of  extension 
of  Panama  Canal  Company  till  views  of  this  Government  are  received.  Instruction 
^oes  by  next  mail. 
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The  peculiarly  close  and  friendly  relations  between  the  Government 
of  the  United  States  and  that  of  Colombia,  cemented  by  the  treaty  of 
1846,  have  subsisted  unimpaired  and  have  become  more  intimate  by 
tho  lapse  of  time.  The  United  States  Government  has  ever  been 
solicitous  of  the  welfare  and  prosperity  of  its  near  neighbor,  and  in 
it.^  zealous  maintenance  of  its  guaranty  of  the  neutrality  of  the  Isth- 
mus has  secured  to  the  Colombian  Government  the  peaceful  and  undis- 
turbed possession  of  one  of  the  most  important  and  valuable  strips  of 
territory  in  the  world. 

In  the  organization  and  construction  of  the  Panama  Railroad  Com- 

Sany,  American  energy  and  American  capital  have  done  much  to 
evelop  the  trade  and  augment  the  prosperity  of  Colombia,  but  in 
nothing  more  has  this  Government  shown  its  friendship  and  interest 
in  Colombian  affairs  than  in  its  acquiescence  in  the  concession  of  the 
Colombian  Government  to  the  Panama  Canal  Company  of  the  right 
to  construct  a  waterway  between  the  Gulf  and  the  ocean,  which  would 
have  diverted  trade  almost  entirely  from  the  railway  to  the  detriment 
of  American  enterprise  and  the  loss  of  American  capital. 

This  Government  is  equally  mindful  of  the  constant  good  will  and 
friendship  evinced  by  that  of  Colombia,  and  it  is  in  relying  on  these, 
and  on  the  mutual  interests  of  both  countries,  that  it  represents  the 
views  with  which  it  regards  the  granting  of  a  further  concession  to 
the  Panama  Company  to  the  consideration  of  the  Government  of 
Colombia. 

The  Panama  Canal  Company,  as  is  universally  known,  is  in  a  hope- 
lessly bankrupt  condition;  it  is  in  the  hands  of  a  liquidator  appointed 
by  the  French  courts;  it  is  discredited  in  the  eyes  of  the  French  people; 
its  liabilities  are  enormous,  and  its  assets,  excepting  the  Panama  Rail- 
road Company,  practically  valueless.  Even  the  most  sanguine  share- 
holders can  scarcely  hope  for  the  completion  of  the  canal,  and  well- 
informed  people  are  convinced  of  the  utter  and  irretrievable  failure  of 
this  enterprise. 

The  application  for  an  extension  of  the  concession  for  one  year,  is 
not,  therefore,  a  bona  fide  request,  made  with  the  expectation  of 
completing  the  canal.  Its  object  can  only  be  to  obtain  what  would 
constitute  an  additional  asset  to  the  company. 

In  view  of  this  the  United  States  Government  earnestly  trusts  that 
no  such  extension  will  be  granted  without  substantial  guaranties  from 
something  more  responsible  than  a  canal  company  in  liquidation.  The 
existing  condition  of  affairs  would,  in  the  event  of  the  extension  of  the 
concession,  be  protracted,  and  the  interests  of  the  United  States  con- 
tinue to  suffer  by  the  continued  maintenance  of  the  Panama  Railroad 
Company  in  the  hands  of  an  insolvent  foreign  corporation. 

The  construction  of  this  railroad  was  aoout  coincident  with  the 
treaty  of  1846;  it  was  incorporated  under  the  laws  of  the  State  of  New 
Yorlc  in  1848,  under  a  grant  from  the  Government  of  New  Granada  to 
three  American  citizens,  such  grant  having  been  assigned  to  the  rail- 
road corporation.  It  was  conceived  by  American  enterprise  and  built 
bv  American  capital,  and  was  entirely  controlled  by  citizens  of  the 
Cnited  States  until  some  years  ago  the  controlling  interest  passed  to 
the  Panama  Canal  Company,  since  which  time  it  has  been  made  entirely 
subservient  to  the  interests  of  the  canal  company,  although  at  least 
1,500  shares  still  remain  in  American  hands. 


584  PANAMA    CANAL. 


The  construction  of  this  road  following  cloaely  upon  the  treaty  ♦  ^ 
1846  was  part  of  the  general  plan  approved  and  sustained  bv  the  dux 
ernment  of  the  United  States  for  the  development  of  the  DTthmus  w-^ 
the  confirmation  of  what  was  practically  a  ti'eaty  of  alliance  betw«*;  i 
New  Granada  and  the  United  States.  It  was  supposed  that  the  ni.i  ] 
road  company  would  always  remain  under  American  control  and  tiu*  | 
no  canal  could  be  built  except  with  the  sanction  of  the  railroad  cosa-  ^ 

Smy,  or,  as  provided  by  the  contract  in  1860  between  the  Colombtftc 
overnment  and  the  railroad  company,  except  upon  indemnificatinr 
both  to  the  railroad  company  and  to  the  Colonibian  Grovemment.  Tbi- 
concession  to  Bonaparte  Wyse  and  his  associates^  under  which  thf 
canal  was  commenced,  contained  a  similar  provision. 

To  avoid  the  necessity  of  obtaining  this  consent,  or  to  avoid  the  pay- 
ment of  the  penality  provided  for,  against  which  avoidance  it  is  under- 
stood the  Colombian  Government  has  frequently  protested,  the  pro- 
moters of  the  canal  enterpiise  obtained  and  turned  over  to  the  can&I 
company  all  but  1,500  shares  of  the  stock  of  the  luilroad  compan\'. 

The  whole  plan  and  purpose  of  the  United  States  in  giving'  mon: 
practical  effect  to  the  treaty  of  1846,  and  in  cementing  their  rehttioi.^ 
with  Colombia,  has  thus  been  defeated,  and  will  continue  to  be  defeated 
if  the  control  of  the  railroad  does  not  revert  to  its  original  owners 
the  citizens  of  the  United  States.  Had  this  contingency  oeen  contem- 
plated, it  is  doubtful  whether  the  United  States  would  have  Bcqaie^K^ 
m  the  grant  of  the  original  concession. 

That  the  control  of  the  railroad  will  eventually  revert  to  citizens  of 
the  United  States,  when  the  liauidation  of  the  canal  company  shaU 
have  been  wound  up,  can  scarcely  be  doubted.  The  extension  of  the 
concession  demanded  simply  protracts  the  final  result  without  afford- 
ing any  legitimate  hope  of  carrying  out  an  enterprise  now  rendered 
impossible. 

Aside  from  the  general  and  important  losses  sustained  bv  the  United 
States  Government,  the  disadvantages  to  its  citizens,  and  the  hindrance 
to  the  development  of  a  policy  equallv  beneficial  to  Doth  Government^ 
there  is  the  specific  loss  inflicted  on  the  owners  of  the  1^500  shares*  of 
the  railroad  company  held  in  the  United  States.  Under  the  condition^ 
of  the  conti*act  in  1850  between  the  Colombian  Government  and  the 
railroad,  they  are  entitled  to  their  pro  rata  share  of  the  indemnity  due 
both  to  the  Colombian  Government  and  the  railroad  for  the  nonfulfill- 
ment of  its  conditions.  The  canal  company,  by  subrogation  in  the 
contract,  assumed  this  obligation,  which  it  has  never  fulfilled. 

There  is  no  desire  on  the  part  of  this  Government  to  do  any  inju^i- 
tice  to  the  people  of  France  who  have  invested  such  large  sumn  of 
money  in  the  canal  entei*prise,  and  its  long  forbearance  while  there 
was  any  possibility  of  a  successful  issue  forms  a  tangible  evidence  of 
the  good  will  and  friendship  evinced.  Now,  however,  that  the  enter- 
prise is  hopeless,  the  Government  of  the  United  States  deems  it  due  to 
itself  and  its  citizens  to  remonstrate  earnestly  against  any  farther 
extension  of  the  concession  formerly  gi*anted  to  the  canal  company. 

You  are  instructed  to  read  this  dlispatch  to  the  minister  ox  foreign 
affairs  and  convey  to  him,  with  the  cordial  assurance  of  the  deep  inter- 
est and  friendship  of  the  United  States  for  Colombia,  the  extreme 
importance  that  this  Government  attaches  to  the  subject  of  thi^ 
instruction. 

I  am,  &c.,  John  W.  Fosteb. 
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Mt,  Foster  to  Mr,  Ahbott. 

No.  333.]  Department  of  State, 

WashingUm^  February  5,  1893. 

Sir:  Mr.  Coughlin's  Nos.  435  and  438,  of  22(i  December  and  2d 
January  last,  respectively,  in  relation  to  the  passage  of  the  Colombian 
law  looking  to  the  extension  or  substitution  of  the  Panama  Canal  con- 
cession, have  been  received. 

The  text  of  the  law,  as  given  in  the  latter  dispatch,  gives  to  the 
Government  a  wide  discretion,  either  to  extend  under  such  conditions 
as  it  may  deem  equitable  the  term  allowed  for  the  organization  of  a 
new  canal  company  and  the  resumption  of  the  work  ^^  in  an  earnest  and 
pennanent  manner,"  or,  should  tne  Government  see  fit  not  to  avail 
itself  of  such  authorization,  to  conclude  a  new  contract,  not  subject  to 
approval  by  the  Colombian  Congress.  There  is  nothing  in  the  latter 
clause  limiting  the  Government  to  dealings  with  the  collapsed  French 
company;  it  is  obviously  free  to  contract,  in  its  own  good  judgment, 
with  any  responsible  parties  who  may  appear  able  to  execute  the 
work. 

The  matter  being  thus  abundantly  within  the  discretion  of  the 
Government  of  Colombia,  I  feel  the  greater  confidence  in  the  efficacy 
of  the  representations  made  in  my  instruction  No.  328,  of  December 
22^  1892,  whichj  I  presume,  has  before  now  been  communicated  to  the 
Colombian  minister  for  foreign  affairs,  therein  directed.  You  will 
lose  no  favorable  opportunity  to  impress  on  the  minister  the  impor- 
tance we  necessarily  attach  to  the  consideration  of  our  expressed  views 
of  the  matter,  in  the  light  of  the  intimate  interest  of  this  Government  in 
its  solution,  and  in  consonance  with  the  long  existing  relations  between 
the  United  States  and  Colombia,  and  with  their  mutual  obligations. 
I  am,  &c. 

JOHN  W.  FOSTER. 


Mr.  Abbott  to  Mr.  Foster. 

No.  459.]  Legation  of  the  United  States, 

Bogota^  February  22,  1893. 

Sib:  Upon  my  arrival  in  Bogot&  I  had  the  pleasure  to  receive  a  call 
from  Mr.  Mange,  the  agent  of  the  liquidator  of  the  Interoceanic  Canal 
Company,  who  is  here  endeavoring  to  secure  an  extension  of  the  exist- 
ing contract  with  the  Colombian  Government.  He  was  accompanied 
by  the  French  charge  d'affaires,  and  the  visit  was  purely  formal,  as 
was  my  return  call. 

I  have  had  a  lon^  conversation  with  the  acting  President,  at  the 
suggestion  of  the  minister  of  foreign  affairs,  relative  to  the  desired 
extension.  Bearing  in  mind  the  instructions  contained  in  your  No. 
328  of  December  22,  1892,  which  had  been  previously  communicated 
to  this  Government  by  Dr.  Coughlin,  I  did  not  fail  to  reiterate  them 
as  forcibly  as  possible.  As  I  remarked  to  you  in  Washington  before 
these  instructions  were  sent,  they  did  not  seem  to  me  to  furnish  any 
strong  ground  for  active  protest  against  an  extension  of  the  existing 
contract  upon  line^  similar  to  the  present  arrangement.  The  Vice- 
President  nad  evidently  carefully  studied  your  instructions  with  a 
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view  tx>  satisfy  the  United  States  in  its  request,  but  he  did  not  seem  U> 
consider  the  alleged  bases  therefor  as  sufficiently  well  founded  to 
justify  hun  in  refusing  a  new  extension  for  a  years  time,  if  by  gach 
action  decided  advan^ges  for  Colombia  coula  be  obtained  withoat 
sacrificing  the  rights  of  the  United  States. 

It  is  proper  to  state  that  this  Government,  as  at  present  constituted^ 
is  friendly  to  the  treaty  of  1846.  It  desires  the  continuance  of  the 
guamnty  of  the  United  States  therein  contained  relative  to  the  Isthmus 
and  the  interoceanic  transit,  and  will  not  knowingly  take  any  steps 
calculated  to  weaken  our  preponderance  in  that  section.  At  tie  same 
time  it  desires  the  construction  of  the  proposed  Isthmian  Canal,  and 
will  neglect  no  opportunity  to  forward  that  enterprise  so  far  ajs  it  can 
do  so  consistently  with  the  said  treaty.  The  President  in  charge  (as 
well  as  the  titular  President)  is  a  strong  and  consistent  friend  of  the 
United  States  and  of  the  union  of  all  American  interests,  and  if  they 
do  not  always  agree  with  our  Government  in  its  expressed  wishes  upoa 
mooted  points,  the  difference  is  one  of  detail  and  not  of  principle. 

Knowing  this  sentiment  to  be  that  of  this  Government,  I  was  Dot 
surprised  to  hear  the  President  say  that  he  was  extremely  anxious  to 
give  a  favorable  response  to  our  request  that  the  existing  canal  con- 
tract might  be  at  once  terminated  in  the  absence  of  proper  guarantees 
of  good  faith  and  reliability.  He  said,  however,  tnat  a  dispute  had 
arisen  between  this  Government  and  the  canal  company  oonoernine 
the  property  which  would  belong  to  Colombia  upon  tne  expiration  of 
the  contract;  that  he  thought  that  the  best  and  least  tedious  wav  to 
settle  that  question  would  be  by  conditions  in  an  extension  wLich 
should  precisely  define  the  rights  of  both  parties  in  this  respect;  and 
that  he  also  wanted  to  provide  against  the  possible  payment  of  the 
sum  now  claimed  to  be  due  from  Colombia  to  the  canal  company. 
The  President  also  hopes  to  secure  an  agreement  that  aU  disputed 
questions  may  be  settled  by  Colombian  ratner  than  by  French  courts. 

These  seemed  to  be  the  chief  advantages  which  he  hoped  to  derive 
from  the  proposed  extension.  He  said  that  no  pains  would  be  spared 
to  maintain  and  preserve  the  rights  of  the  United  States,  and  in  reply 
to  my  question  he  assured  me  that  no  guaranty  on  the  part  of  any 
other  nation  than  the  United  States  would  be  admissible.  He  said 
that  the  French  Government  had  instructed  its  minister  here  to  urge^ 
unofficially,  the  extension  of  the  concession,  by  stating  that  the  pro- 
posed new  company  would  be  responsible  and  able  to  fulfill  its  engage- 
ments. But  he  said  that  he  should  not  allow  the  official  interference 
of  the  French  Government,  and  that  he  did  not  consider  the  company 
as  French  at  all,  but  rather  as  a  universal  corporation.  I  told  him 
that  my  Government  would  view  with  displeasure  any  attempt  of  the 
French  Government  to  establish  itself  upon  the  Isthmus*  and  that  any 
concession  or  extension  of  any  existing  concession  looking  in  that  direc- 
tion would  cause  serious  discussion.  He  replied  tmtt  be  felt  as 
stronglv  upon  that  subject  as  does  the  United  otates,  and  that  in  case 
any  sucli  proposition  should  be  made,  as  it  had  not  then  been,  all  pecun- 
iary considerations  would  be  laid  aside  as  valueless  and  the  extension 
upon  such  conditions  absolutely  refused. 

He  said  that  he  had  received  no  offers  whatever  from  other  parties 
for  the  construction  of  the  canal,  although  the  whole  world  knew  that 
the  present  contract  is  about  to  expire.  He  did  not  therefore  feel 
justified  in  refusing  a  new  extension  of  one  year,  if  by  granting  it  he 
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could  gain  the  advantages  sought  and  aflFord  ground  for  hope  that 
the  work  might  be  renewed.  But  he  has  no  expectation  that  this 
action  will  rejsult  in  the  fomiation  of  any  reliable  company,  and  were 
it  not  for  the  indication  above  made  he  would  be  glad  to  put  an  imme- 
diate end  to  the  whole  affair. 

I  am  satisfied  from  his  convei*sation  and  from  what  I  can  see  and 
hear  that  it  is  not  the  intention  of  Colombia  to  attempt  to  change  the 
relative  positions  of  the  United  States  and  France  upon  the  Isthmus. 
If  the  concession  be  extended  we  shall  simply  stand  for  one  year  more 
where  we  have  stood  for  several  years  past. 

M.  Mange,  as  yet,  has  no  power  of  attorney  to  sign  for  the  liquidator 
of  the  canal  company,  but  I  presume  that  such  power  will  soon  arrive. 

I  inclose  a  copy  and  translation  of  this  Government's  reply  to  your 
instruction  No.  323  of  December  22  last,  and  also  the  letter  of  trans- 
mittal.    You  will  observe  that  the  memorandum  is  confidential. 

I  also  inclose  a  copy  and  translation  of  an  article  in  the  Porvenir 
from  the  pen  of  Dr.  Nunez. 

Permit  me  to  suggest  that  the  contents  of  this  dispatch  should  not 
now  be  given  out  for  publication. 

I  am,  &c.,  JOHN  T.  ABBOTT. 


[Inclomire  No.  2.    Translation  of  inclosure  1-459.] 

HEMORAKDrM    RELATING   TO  THE  NOTE    OF  DEC^EMBER  22,    1892,    SENT  BY   THE  GOVERN- 
MENT OF  THE   UNITED  STATES  TO   ITS  LEGATION   AT  BOGOTA. 

The  Colombian  Government  rea^gnizes  the  special  friendship  of  the  Government 
of  the  United  States  of  America,  in  which  friendship  the  treaty  between  the  two 
countries,  celebrated  in  1846^  has  exercised  an  increasing  influence.  The  care  which 
the  Government  of  Colombia  displays  in  responding  to  so  valued  a  friendship,  is 
shown  by  articles  5  and  6  of  the  contract  of  1878,  for  the  excavation  of  the  Panama 
Canal. 

In  those  articles  means  were  found  duly  to  stipulate  in  favor  of  the  nation  which 
may  guarantee  the  sovereijjntv  of  Colombia  over  the  Isthmus  and  the  neutrality  of 
the  transit  for  those  political  advantages  which  are  proper  and  equitable.  Even 
though  the  treaty  of  1846  may  be  denounced  at  any  time,  the  present  Government 
of  Colombia  entertains  the  most  favorable  disp)06ition  in  favor  of  its  continuance  and 
of  the  guaranty  of  neutrality  established  by  that  instrument. 

The  Panama  Railroad  was  certainly  built  by  citizens  and  capital  of  the  United 
States  of  America,  and  it  is  also  true  that  the  Government  of  the  said  nation,  influ- 
enced by  just  sentiments  in  favor  of  universal  commerce  and  recognizing  the  sover- 
eignty of  Colombia,  interposetl  no  obstacle  to  the  grant  of  the  privile^  to  open  the 
interoceanic  canal,  although  this  waterway,  once  opened,  must  be  prejudicial  to  the 
railwav. 

In  tfie  <xDntract  of  1850,  re-forme<l  in  1867,  relative  to  the  privilege  of  constnicting 
and  operating  the  Panama  Railroad,  the  contingency  of  the  opening  of  a  canal  which 
might  come  to  destroy  the  railroad  or  diminish  its  importance  was  foreseen.  It  waa 
therefore  provided  tliat  the  railroad  company  at  the  time  of  granting  permission  to 
excavate  tne  canal  might  demand  an  equitable  indemnity,  to  be  divided  equally 
between  it  and  the  Government  of  Colombia. 

There  is  no  doubt  that  the  provisions  of  the  treaty  of  1846  and  those  of  the  con- 
tract of  1867  sufficed  to  tranauilize  the  minda  of  all  respecting  the  probability  of  the 
opening  of  a  canal  across  the  Isthmus  of  Panama.  The  ^eedom  of  commercial 
transit  satisfied  the  Government  at  Washington,  as  it  ought  to  satisfy  it  to-day,  bs  it 
held  and  holds  the  power  to  guarantee  the  neutrality  of  interoceanic  means  of  transit, 
a  giiaranty  which,  far  from  oeing  a  burden  to  it,  is  an  advantage  respecting  other 
nations. 

The  good  faith  of  the  railroad  company  satisfied  Colombia,  and  she  fully  trusted 
it  not  to  grant  nermiseion  to  open  the  canal  without  demanding  the  indemnity  for 
itself  and  for  tne  Repnblic.    And  it  was  to  be  supposed  that  the  Panama  Railroad 
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Company  itself  fallv  proposed  to  make  use  of  the  right  which  at  the  fisme  tixne  wi- 
its  duty  toward  Colombia. 

Notwithstanding,  as  soon  as  the  canal  company  was  constituted  it  and  tht-  ri ' 
road  company  found  a  way  to  negotiate  for  the  permission  and  the  coitcc|i*3c  I  • . 
indemnity,  but  to  the  prejudice  of  the  rights  of  the  Republic  of  ColomHu.  I:- 
method  taken  was  to  transfer,  at  a  lai^gely  exaggerated  price,  the  eharee  of  the  r^  > 
road,  which  were  sold  to  the  canal  company,  it  being  clear  that  the  exceav  of  yr 
constituted  the  indemity  obtained  by  the  railroad  stockholders  and  that  tht*  ^mt 
belonging  to  Colombia  was  de  facto  acquired  by  them. 

Some  1,500  shares  having  remained  in  the  possession  of  dtizens  of  the  UnK^ 
States  and  more  than  68,000  in  that  of  the  canal  company,  the  former  faoKler- 1^ 
in  identical  circumstances  with  Colombia  respecting  both  the  canal  company  ;fi 
the  railroad  company;  that  is  to  say,  they  have  not  received  the  indemnity  rnr> 
spending  to  the  permission  to  open  the  canal.    The  North  American  holder?^.  L& 
the  Colombian  Grbvemment,  can  protest  a^^ainst  the  violation  of  their  lifthts  t.*** 
employ  the  legal  means  to  make  them  effective;  but  just  as  Colombia  could  xnn  o> 
plam  against  them  for  not  having  proceeded  against  the  canal  and  xmilroaAl  «> ;  - 
panies,  the  United  States  shareho^ers  can  not  demand  of  this  Republic  the  fain' 
ment  of  any  obligation  in  this  respect. 

Neither  the  Colombian  Government  nor  that  of  the  United  States  could  prrrv-n* 
the  shareholders  of  the  latter  nation  from  selling  their  Panama  Railroad*  and  csr^ 
The  United  States  have  the  ri^ht  of  freedom  of  transit  correlative  to  the  guaranty 
neutrality  and  will  have  the  right  to  protect  her  citizens  if  justice  be  not  <lone  tfit 
in  case  tney  may  demand  indemnity  for  the  transfer  of  the  shares  before  a  forvi/i 
tribunal.  As  to  Colombia,  her  rights  respecting  the  railroad  and  canal  compan-r^ 
are  not  public,  but  private;  that  is  to  say^  she  can  sue  for  such  shares  as  she  may  d«^r. 
just,  the  same  as  the  individual  holders  in  the  United  States  who  may  believe  thvzir 
selves  injured  by  these  companies. 

The  preceding  explanation  elucidates  the  position  of  the  Colombian  Grovemmer' 
in  view  of  the  application  for  a  new  extension  of  time  for  the  excavation  of  the  Pkmaii  % 
Canal,  an  application  presented  by  the  liquidator  of  the  oomnan]^  and  an  extensio:. 
authorized  by  law  91  of  1892.  Such  extension  does  not  impair  tne  rights  of  the  Unit*«? 
States,  which  will  be  maintained  intact  resi>ecting  the  canal  and  [in?]  any  other  wn) 
whatever  while  the  treaty  of  1846  may  be  in  force;  nor  the  rights  of  the  Americ&r 
shareholders  who  sold  their  railroad  stock,  receiving  an  indemnitv  in  £act,  thou^t' 
not  in  name,  concerning  which  Colombia  reserves  its  riehts^  as  the  holders  who  f4:ii 
preserve  their  shares  can  reserve  theirs,  nor  the  rights  of  these  last,  which  are  alM>- 
iutely  independent  of  the  Colombian  Government  and  foreign  to  it,  and  which  the 
interested  parties  can  make  effective  by  attainable  means. 

It  is  also  proper  to  make  some  statements  concerning  the  advantage  to  Colonilna. 
which  is  offered  by  the  new  extension  of  time  for  the  excavation  of  the  canal.  These 
statements  are  simply  made  in  order  to  respond  to  the  friendly  objections  confiden- 
tially transmitted  to  the  Government  of  Colombia  by  the  minister  of  the  United  State? 
in  BogoiAj  especially  to  that  part  of  the  objection  which  refers  to  the  matter  of  the  con- 
veniences of  the  negotiations  with  the  liquidator  of  the  Interoceanic  Canal  CompsQT. 

If  this  Republic  does  not  ^nxit  the  extension  it  will  immediately  enter  inu* 
possession  of  the  works,  materials,  and  edifices  of  the  canal,  in  conformity  with  the 
existing  contracts.    These  articles  may  be  of  great  value  to  this  Republic,  provide! 
that  they  may  be  quickl]^  sold;  but  if  for  any  reason  they  should  have  to  remain  for 
any  great  length  of  time  in  the  power  of  the  Colombian  Government,  their  deteriora- 
tion would  be  very  considerable  and  the  cost  of  preservation  very  burdensome.     On 
the  same  supposition  it  is  possible  that  the  credit  of  4,000,000  francs  which  is  owing 
to  the  canal  company,  according  to  the  contract  of  1863,  might  remain  in  force  asainst 
Colombia,  and  this  Republic  would  fail  to  obtain  the  10,000,000  francs  which  the 
canal  company  is  obliged  to  pay  it  if  the  work  is  recommenced.    Moreover,  it  would 
be  impossiole  to  obtain  other  advantages  which  the  extension  would  bring,  e.  g.,  tbo«e 
relating  to  the  transit  of  salt  and  Colombian  products  by  the  Panama  Railroad:  the 
defining  and  the  security  of  the  rights  of  the  Republic  as  to  the  cars,  locomotives, 
and  dr^ges  which  the  company  possesses  upon  the  Isthmus,  and  the  elucidation  oi 
other  very  important  points  relative  to  former  contracts. 

On  the  other  hand,  if  the  extension  be  granted  it  will  be  by  virtue  of  the  recogni- 
tion  of  these  advantages  and  the  guarantees  which  the  Government  may  deem  v^oit- 
able.  If  on  account  of  the  extension  the  company  in  liquidation  shall  be  able  t^t 
continue  the  enterprise,  obtaining  the  organization  of  the  new  company,  such  jmsolt 

^  Stock,  since  the  laws  governing  companies  of  that  kind  guarantee  that  riglit 
In  all  relating  to  the  Panama  Railx^ad. 
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ought  not  to  be  unpleasant  either  to  the  Colombian  Govemment  or  to  that  of  the 
United  States,  which  have  never  been  hostile  to  this  great  enterprise,  and  which,  on 
the  contrary,  abound  in  friendly  feelings  toward  the  people  of  France.  If  the  new 
extension  shall  prove  inefficacious,  Colombia  will  make  sure  of  the  possible  advan- 
tagefi,  will  better  its  actual  possession,  and  within  a  short  time  will  be  able  to  dispose 
of,  as  it  can  to-day,  the  works,  materials,  and  buildings  which  the  enterprise  pos- 
sesses, and  which  will  be  duly  inventoried  in  case  of  a  new  contract.  To  sum  up: 
The  extension,  given  the  circumstances  of  the  companv  in  liquidation,  will  probably 
have  the  same  result  as  the  approaching  termination  of  the  privile^,  and,  moreover, 
will  yield  various  most  valuable  advantages  for  Colombia;  and  if  by  chance  such 
extension  should  be  efficacious,  in  no  way  would  it  prejudice  the  interests  of  the 
people  and  Govemment  of  the  United  States  of  America,  whose  observations  are 
founded  upon  the  supposed  chimerical  character  which  attaches  to  the  oi^ganization 
of  the  other  company. 

The  Colombian  Govemment  is  convinced  that  that  of  the  United  States  will  accept 
these  explanations,  as  frank  as  they  are  well  founded,  and  that  it  will  interpret 
exactly  the  motives  and  ends  of  the  course  of  Colombia  in  this  important  affair-— ends 
and  motives  entirely  harmonious  with  the  special  friendship  which  this  Republic 
cultivates  with  the  Govemment  and  people  of  the  United  States  of  America. 

Bogota,  February  18,  1893. 


[Inclosare  4  (translation  of  incloeure  8-*459) .] 

[Private.] 

FORBION  OfFICB, 

Bogota,  February  18,  1893, 

My  Dbar  Mr.  Abbott:  Bv  instructions  of  Mr.  Caro,  I  take  the  liberty  to  send  you 
this  confidential  memorandum,  which,  in  the  opinion  of  the  foreign  office,  eluci- 
dates, in  a  manner  satisfactory  to  the  United  States  the  observations  referring  to  the 
extension  of  the  Panama  Canal  (contract) . 
Yoiu"  friend  and  obedient  servant, 

MARCO  F.  SUAREZ. 


[Inclosure  6  (translation  of  Inclosare  5-'4S9).] 
[From  the  Ponrenlr  of  February  2, 189S.] 

The  Hon.  Mr.  Abbott,  minister  of  tbe  United  States,  arrived  at  Barranqoilla  on 
the  28th  of  last  month  on  his  way  to  Bogota.  He  returns,  as  we  understand,  charijfed 
with  the  special  dutv  of  making  certain  propositions  relative  to  the  canal  enterprise. 

Up  to  this  time  tne  American  Govemment  has  made  no  obiection  to  the  con- 
cessions of  Colombia  in  favor  of  the  said  enterprise;  and,  iax  from  having  been  hostile 
to  tbe  Panama  Railroad,  notwithstandins  tne  clandestine  purchase  made  by  M. 
de  Lesseps  in  1881 — when  he  cynically  sconed  at  our  rights — we  know,  of  our  certain 
knowledge,  that  it  intervened  in  a  friendly  way  to  prevent  the  Govemment  of 
Colombia  from  sabmittins  to  the  Supreme  Court  its  just  complaint  and  claim  against 
a  proceedinff  so  illegal  and  discourteous. 

To-day,  if  we  are  not  misinformed,  the  American  Govemment  deares  to  come  to 
an  understanding  with  that  of  Colombia,  not  by  invoking  the  Monroe  doctrine,  but 
upon  resasons  of  international  equity,  to  the  end  that  the  proposition  of  the  canal 
company  in  liquidation,  to  cause  the  control  of  the  interoceanic  transit  to  be  passed 
over  to  the  French  trans- Atlantic  steamers,  by  means  of  arrangements  with  the  rail- 
road, may  not  be  consummated  by  any  act  of  our  Govemment. 

The  truth  is  that  the  European  lines  in  different  directions  are  now  making  a  neat 
competition  against  the  United  States — even  between  Cuba,  Vera  Cmz,  and  New 
Yorx,  which  is  almost  a  domestic  traffic.  Their  opposition  to  the  interoceanic  con- 
trol of  the  French  line  by  means  of  the  railroad,  which  we  have  abov  enoted,  is  not, 
then,  an  intemperate  proceeding  nor  an  abuse  of  power,  but  a  simple  act  of  defense 
of  legitimate  interests. 

The  guaranty  of  the  neutrality  of  the  Isthmus  and  of  the  sovereignty  of  Colombia 
does  not  indeed  give  to  the  Umted  States  unlimited  rights;  but  it  does  place  them 
in  a  fiavonible  situation  respecting  the  decisions  of  Colombia  which  may  affect  the 
isthmian  transit  and  traffic. 
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Since  we  have  not  cared  to  allow  any  European  country — ^notwithstanding  t}w% 
have  several  times  suggested  it — to  enter  into  a  similar  guiuranty,  it  seems  to  m  that 
there  can  be  no  just  cause  for  complaint  if  Colombia  allows  herself  to  be  influeDcv<i 
by  the  United  States  in  cases  where  questions  concerning  the  said  traffic  and 
are  under  discussion. 


Za* 


Mi\  Abbott  to  Mr,  Gresham. 

No.  493.]  Legation  of  the  United  States, 

Bogota^  April  15^  189-1, 

Sir:  I  have  the  honor  to  report  that  the  concession  granted  by  thi- 
Government  on  March  23,  1878,  for  the  construction  of  a  canal  aerop^^ 
the  Isthmus  of  Panama,  which  was  extended  on  December  10,  \ty\M  K  to 
February  28,  1893,  has  again  been  extended  to  October  31,  1894,  by 
virtue  ox  a  contract  signed  upon  the  4th  instant. 

I  include  as  inclosure  No.  1  the  documents  in  the  matter  a^^  pub- 
lished in  the  Government's  official  paper,  to  wit: 

1.  Mr.  Mange's  letter  to  the  foreign  minister,  dated  February  17,  1893,  requemin? 
a  temporary  extension  for  the  purpose  of  discussing  the  bases  of  the  proposed  ne« 
contract. 

2.  The  minister's  reply,  dated  February  18,  1893,  inclosing  the  decision  of  the 
Government  to  grant  a  temporary  extension  for  the  month  of  March. 

3.  Mr.  Mange  s  letter  to  the  foreign  minister,  dated  March  28,  1893,  recjueetin^  a 
second  temporary  extension  to  enable  him  to  consult  the  liquidator  in  Paris. 

4.  The  mmister's  reply,  dated  March  28,  1893,  conceding  the  temporary  extension 
desired. 

5.  A  copy  of  the  final  contract  of  extension. 

6.  A  copy  Mr.  Mange's  power  of  attorney. 

7.  Mr.  Mange's  letter  of  April  4, 1893,  informing  the  minister  that  the  liquidator 
accepts  by  cable  the  provisions  of  the  contract. 

I  include  as  inclosure  No.  2  a  translation  of  all  the  foregoing,  down 
to  and  including  the  contract  itself. 

By  Article  Ilof  the  contract  the  grantee  agrees  to  have  the  validity 
of  the  former  and  of  the  prei^ent  contracts  established  in  France. 
This  can  only  be  done  by  the  courts,  and  must  be  accomplished  before 
September  next,  or  the  contract  will  then  expire  by  virtue  of  the  final 
clause  of  Article  VI. 

The  validity  of  the  former  contracts  has  often  been  disputed  in 
France,  and  it  is  said  to  be  claimed  now  that  the  present  contract  will 
be  invalid  by  French  law,  because  the  liquidator  is  acting  in  excess  of 
hispowers. 

The  difficulties  to  be  encountered  by  the  liquidator  in  fulfilling  this 
condition  would  seem  to  be  serious,  and  it  would  not  be  a  caose  for 
surprise  should  he  fail  in  the  attempt. 

By  Article  III  the  Republic  receives  the  promise  of  2,000,000  francs, 
in  addition  to  the  10,000,000  provided  for  by  the  former  contracts. 

By  Article  IV  Colombia  gams  the  more  substantial  advantage  of  the 
present  extinguishment  of  its  debt  of  4,000,000  francs  to  the  canal 
company. 

By  Article  V  it  is  provided  that  600,000  francs  of  the  total  amount 
to  be  received  by  Colombia  are  to  be  paid  during  the  present  year. 

Article  VI  provides  for  the  cases  in  which  the  contract  shall  deter- 
mine. 

Article  VII  provides  for  an  inventory  of  the  company's  property 
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upon  the  Isthmus,  but  unfortunately  leaves  open  the  old  question  as  to 
What  part  of  the  same  shall  belong  to  the  Government  in  case  of  the 
deteniiination  of  the  contract. 

Article  IX,  submitting  all  disputes  to  the  Colombian  courts,  and 
renouncing  the  right  to  have  recourse  to  the  diplomatic  channel,  except 
in  the  case  of  a  denial  of  justice,  is  considered  a  very  important  gam 
by  Colombia.  It  is  somewhat  difficult  to  see  wh^,  as  the  French  courts 
are  not  thereby  bound  to  refuse  to  take  jurisdiction  over  matters  aflfect- 
ing  a  French  company,  while  the  latter  clause  simply  contains  a  state- 
ment of  the  international  law  as  generally  understood. 

This  clause  occasioned  much  difficulty  in  the  negotiations,  and  was 
the  last  one  agreed  upon. 

As  intimated  in  previous  dispatches,  there  has  never  been  any  real 
doubt  as  to  the  result  of  the  negotiations.  The  company  sought  one 
more  chance  and  the  Government  desired  to  settle  the  questions  of 
jurisdiction,  the  debt  of  4,000,000  francs,  the  inventory,  the  validity 
of  the  contracts  in  France,  and  the  class  or  property  to  belong  to  it  in 
case  of  the  tei-mination  of  the  contract.  All  tnese  points  have  been 
gained,  except  the  latter,  so  far  as  they  can  be  gained  by  the  agreement 
of  the  parties. 

It  is  not  generally  believed  that  the  result  of  this  contract  will  differ 
from  that  of  its  predecessor;  but  so  long  as  any  hope  at  all  exists  this 
Government  will  always  be  ready  to  act  in  the  direction  of  a  canal 
across  the  Isthmus. 

The  French  Government  has  taken  no  official  action  in  the  negotia- 
tions, as  I  am  informed  by  the  President.  But  the  latter  believes  that 
the  great  zeal  of  the  French  minister  at  this  capital  in  urging  a  favor- 
able conclusion  has  been  inspired  by  his  Government.  My  own 
opinion  is  that  the  interest  taken  by  the  French  Government  in  the 
success  of  Mr.  Mange's  mission  is  less  than  the  President  is  inclined 
to  suppose.  At  any  rate  the  French  influence  upon  the  Isthmus  is 
not  increased  by  the  provisions  of  this  contract,  but  will  remain  as  it 
has  been  since  1878. 

I  hope  to  be  able  soon  to  make  a  further  report  upon  certain  propo- 
sitions made  to  this  Government  by  other  parties  for  the  builoing  of 
the  canal,  which  may  prove  to  be  interesting.  Up  to  this  time  I  have 
been  unable  to  secure  the  authentic  papers  relating  to  the  matter,  but 
believe  that  I  shall  have  them  at  my  disposal  within  a  few  days. 

In  conclusion,  I  will  add  that  the  Department's  views,  as  embodied 
in  previous  instructions,  have  been  repeatedly  presented  to  this  Govern- 
ment, but  without  avail.  The  time  will  never  come,  in  my  judgment, 
when  this  Government  will  refuse  to  grant  canal  concessions  to  Euro- 
pean comjpanies  until  a  definite  proposition  for  the  construction  of  the 
work  shall  come  from  the  Government  or  a  reliable  company  of  the 
United  States.  Any  canal  policy  upon  our  part,  which  leaves  out  of 
consideration  this. fact  and  the  absoroing  interest  which  this  Govern- 
ment and  people  entertain  for  the  success  of  this  enteiprise,  will  fail 
as  often  as  it  shall  be  attempted. 

I  am,  &c.,  JOHN  T.  ABBOTT. 
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[Inclosure  2.~Tiaiislatioii  of  inclosure  1'4$I3.] 
piario  official— Bogota,  Wednesday,  April  5, 189&— Foreign  office.] 

panama  canal — extension  granted  to  the  company  in  uquidatiox. 

Univbbsal  Inteboceanic  Canal  Company  in  Liqltdation- 

Bogota,  February  17^  IS^' 

To  His  Exoellency  the  Minister  of  Foreign  Affairs,  Bogotcu 

The  short  space  of  time  which  now  separates  us  from  the  28th  of  Febniary.  *hr 
date  when  the  contract  of  December  10, 1890,  must  expire,  renders  it  soine^rhat  'i.r- 
cult  to  establish  the  bases  of  a  new  agreement,  which  I  have  the  honor  to  seek  rr-_ 
this  Government  in  the  name  of  the  liquidator  of  the  Interoceanic  Canal  ComjAi  7 

For  this  reason,  the  force  of  which  I  submit  to  your  excellency's  coneddermtiuii,  I 
request  that  an  extension  be  granted  to  continue  during  the  neoegsary  nesrotiath.»Ls 
tending  to  the  celebration  of  a  last  contract  or  extension. 


I  improve,  &c.. 


FRANCOIS  MANGE, 
Attorney  of  Mr,  Mmicltirvmr*. 


Republic  of  Colombia,  Foreign  Office, 

Bogota^  February  18^  JS^J. 
To  Mr.  Francois  Mange, 

Attorney  0/  the  Liquidalor  of  the  Panama  Canal  Company,  Bogota: 

In  answer  to  the  memorial  which  you  sent  yesterday  to  this  office,  the  folio wii:: 
decision  has  been  made: 

"Republic  of  Colombia,  National  Executive  Depardtent, 

**  Bogota,  February  IS,  tS94, 

''In  view  of  the  memorial  sent  to  the  foreign  office  by  Mr.  Francois  Mange,  att^^r- 
ney  of  the  liquidator  of  the  Pamama  Canal  Cx)mpany,  in  which  a  provisional  exte> 
sion  is  solicited,  during  which  the  bases  of  a  new  contract  of  extension  for  thf 
organization  of  another  company  and  for  the  continuation  of  the  canal  can  be  di*^ 
cussed  with  the  care  which  the  matter  requires;  and 

"Considering: 

"That  law  91  of  1892  fully  authorizes  the  Government  of  the  Republic  to  extenJ. 
under  conditions  which  it  may  deem  equitable  and  advantageous,  the  term  granu^i 
by  the  contract  of  1890; 

"That  the  law  does  not  fix  the  duration  of  the  new  extension,  the  Grovermnent 
being  able  to  concede  such  time  as  it  may  judge  best  imder  the  circumstanoee; 

"  That  although  Mr.  Mange  arrived  in  this  city  some  days  since,  it  has  not  been 
possible  to  be^in  the  discussion  of  the  propositions  which  he  has  to  present  to  the 
trovemment  in  his  reouest  for  a  new  extension ; 

"  It  is  resolved  as  follows: 

"  Mr.  Francois  Mange,  attorney  of  the  liauidator  of  the  Panama  Canal  Company. 
is  hereby  granted  an  extension  of  one  montn,  which  shall  commence  to  be  reckon^ 
from  the  28th  of  the  present  month,  during  which  to  conclude  the  discussion  which 
mav  be  occasioned  by  the  consideration  of  the  extension  treated  of  in  law  91 
of  189^. 

"This  provisional  extension  shall  be  considered  as  included  in  the  prindpal  exU^n- 
sion,  in  case  that  the  same  be  granted,  so  that  the  month  of  March  next  shall  he 
computed  in  the  time  which  may  be  conceded  to  the  liquidator  of  the  canal  com- 
pany  for  the  oiganization  of  a  new  company  and  the  continuation  of  the  labor*  on 
the  work. 

"Communicate. 

"  M.  A.  CARD. 

"The  minister  for  foreign  affairs. 

"MARCO  F.  SUAREZ." 
I  have,  &c., 

MARCO  F.  8UAREZ. 


Universal  Interoceanic  Canal  Company  In  Liqoidation, 

Bogota,  March  S8,  JS9S. 

To  His  Excellency  the  Minibtbb  fob  Foreign  Affairs,  Bogota: 

Owing  to  the  difficulties  of  telegraphic  communication  and  to  the  short  time  at  our 
disposal,  I  have  the  honor  to  request  that  your  Government  will  be  kind  enough  to 
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grant  an  extension  of  fifteen  days,  reckoning  from  the  1st  to  the  15th  of  the  next 
month,  in  order  that  I  may  be  aole  to  receive,  without  the  poeeibility  of  a  mistake, 
the  inettnictions  of  the  liquidator  upon  the  points  concerning  which  we  do  not  agree 
and  which  have  delayed  the  signature  of  the  contract. 

FRANCOIS  MANGE, 
Attorney  of  Mr.  Monchicourt, 


Republic  of  Colombia,  Foreign  Office, 

Bogota,  March  28,  189S, 
Mr.  Francois  Mange, 

Attorney  of  th€  Liquidator  of  the  Panama  Canal  Company: 

I  have  the  honor  to  answer  your  polite  note  of  this  day,  and  to  say  that  the  Gov- 
ernment has  decided  to  grant  to  the  liquidator  of  the  canal  company  a  new  tem- 
porary extension  for  such  nimiber  of  days  as  may  be  necessarily  required  for  you 
to  receive  instructions  concerning  the  two  points  which  now  prevent  the  definitive 
conclusion  of  the  contract. 

With  sentiments,  Ac, 

MARCO  F.  SUAREZ, 


rONTRACT  GR-iNTINQ  AN   EXTENSION  TO  THE  PANAMA  CANAL  COMPANY   IN   LIQUIDATION. 

Marco  F.  Suarez,  minister  for  foreign  affairs,  duly  authorized  by  His  Excellency 
the  Vice-President  of  the  Republic,  and  by  virtue  of  the  authority  granted  to  the 
executive  power  by  law  91  of  1892,  of  the  one  part,  to  be  hereafter  designated  as 
'*the  Government,  and  Francois  Mange,  engineer,  director  of  the  operations  of 
the  company  in  liquidation  in  the  Isthmus,  special  agent  of  the  liquioator  of  the 
Universal  Panama  Canal  Company,  by  virtue  of  the  power  of  attorney  executed  in 
Paris,  January  24, 1893,  of  the  other  part,  to  be  hereafter  deeisnated  as  'Hhe  grantee," 
have  agreed  to  reform  the  contracts  of  March  23.  1878,  and  of  December  10,  1890, 
for  the  opening  of  an  interoceanic  canal  across  ODlombian  territory,  in  accordance 
with  the  following  stipulations: 

Article  I. 

The  extension  of  ten  years  granted  by  Article  I  of  the  contract  of  1890  to  the 
li(}uidator  of  the  Universal  Paiuima  Canal  Company  shall  remain  in  force,  together 
with  all  the  conditions  therein  stipulated,  exceptii^  the  second,  which  is  m^ified 
by  extending  to  October  31,  1894,  the  term  within  which  the  new  company  must  be 
organized  and  the  works  upon  the  canal  recommenced  in  a  real  and  permanent 
manner. 

The  tenn  of  the  ten  years  shall  begin  to  run  from  the  day  of  the  definitive  organ- 
ization of  the  new  company. 

Article  II. 

The  grantee,  or  whoever  may  represent  his  rights,  reco^izes  the  validity  of  the 
former  contracts  and  of  the  present  contract  and  binds  himself  to  cause  to' be  per- 
formed in  France  all  such  acts  as  may  be  necessary  to  assure  such  validity.  These 
acts  shall  he  concluded,  at  the  latest,  on  the  31st  day  of  August  next 

Article  III. 

Aa  comi)ensation  for  the  extension  which  the  Government  concedes  in  Article  I, 
and  as  an  indemnity  for  the  advantages  lost  thereby,  the  grantee,  or  whoever  repre- 
e«ents  hid  rights,  recognizes  in  favor  of  the  Republic  the  sum  of  two  millions  of  francs 
in  gold  (2,000,000  francs)  which,  added  to  the  ten  milUons  provided  for  in  article  4 
of  the  contract  of  1890,  constitutes  a  total  credit  of  twelve  milUons  of  francs  (12,000,000 
franco)  in  favor  of  Colombia,  without  counting  the  five  millions  of  francs  (5,000,000 
francs)  in  ten  thousand  shares,  also  provided  lor  in  the  before-cited  article. 

Article  IV. 

The  contracting  parties,  moreover,  agree  that  from  the  12,000,000  which  have  just 
been  mentioned  m  the  preceding  ajrticle  there  shall  be  deducted  the  sum  of  four 
millions  of  francs,  which  the  Colombian  Grovemment  and  the  treasury  of  the  depart- 
ment of  Panama  owe  to  the  company  in  liquidation  for  the  loan  of  1883  ana  the 
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interest  thereon,  and  for  services  rendered  and  materials  furnished  to  the  admir^<''^ 
tion  of  said  department  from  1881  to  1892.     In  consequence,  Uiis  debt  i«  definiti^i: . 
extin^ished,  lea  vine  the  RepubUc  free  from  every  obligation  in  respect  ihen?ai  *^ 
reducing  to  eight  millions  of  francs  in  gold  (8,000,000  francs)  the  sum  which  the  i  -  > 
company  is  to  pay  the  Government. 

Akticle  V. 

The  eight  millions  of  francs  referred  to  in  the  preceding  article  shall  be  p^ii^i  ' 
the  grantee  or  by  whomsoever  may  represent  his  rights  in  the  foUowini;  niMxn.  - 
150,WX)  francs,  August  31,  1893;   150,000  francs,  October  31,  1893;   200,000  frasp  * 
December  31,  1893. 

The  remainder  shall  be  paid  in  four  payments,  with  one  year's  time  between  ^s* 
two  payments,  and  as  follows:  The  first  payment  shall  be  made  three  months  ar** 
the  new  company  for  the  conclusion  of  the  canal  may  be  definitively  oi^ganised.    TI 
first  of  these  payments  shall  be  for  one  million  five  hundred  thousand  fia^  ^ 
(1,500,000  francs)  and  the  other  three  for  two  millions  each  (2,000,000  francs). 

ASTICLB  VL 

The  Republic  shall  enter  into  the  possession  and  ownership,  without  the  nece^^ry 
of  any  previous  judicial  decision  and  without  the  payment  of  any  indemnity  wLa- 
'Over,  of  the  canal  plant  itself  and  of  the  appurtenances  which  belone  then^<*  i: 
accordance  with  the  contracts  of  1878  and  1890,  upon  the  happening  of  any  ont*  • 
the  following  events: 

If  the  new  company  be  not  organized  within  the  term  fixed  by  Article  I  of  th- 
present  contract; 

If  the  works  be  not  renewed  in  the  manner  determined  by  the  same  article; 

If  the  company  in  liq[uidation  sell  the  property  which  is  to  belong  to  the  Repnl- 
in  case  of  the  termination  of  the  contract,  or  abaiidon  its  preservation,  in  conlomi : 
with  the  provisions  of  the  former  contracts,  saving  deterioration  from  use,  the  at^  : 
€rod,  or  unavoidable  accident; 

If  the  inventory  named  in  Article  VII  of  the  present  contract  be  not  made ;  vt 

If  the  conditions  of  Article  II  of  the  same  contract  be  not  fulfilled. 

Abticlb  VII. 

There  shall  be  made  upon  the  Isthmus  of  Panama  a  general  inventory  of  the  pro;^ 
erty  of  the  company  in  liquidation,  which  shall  include  without  distinction  a«  «f' 
the  property  which  will  become  the  property  of  the  Government  in  case  of  the  i«  r- 
mination  of  this  contract  as  that  which  will  remain  the  property  of  the  company  i:. 
liquidation.  It  is  understood  that  the  rolling  stock  ana  dred^,  scows,  etc.,  i^Hii!. 
be  included  in  this  inventory,  which  must  be  made  in  conjunction  with  the  aizeut  u: 
the  government  of  Panama,  and  shall  be  finished  at  the  latest  August  31,  1693, 

Article  VIII. 

The  bond  of  seven  hundred  and  fifty  thousand  francs  (750,000  francs) ,  deposited  in 
accordance  with  the  contract  of  1878  by  the  canal  company,  and  confirmed  bv  thtr 
contract  of  1890,  shall  be  preserved  as  a  guaranty  for  the  fulfillment  of  the  otiliira- 
tions  arising  from  the  said  contracts  and  of  those  entered  into  by  the  grantee  miitx 
the  present  contract. 

Article  IX. 

The  differences  which  may  arise  between  the  contracting  parties  under  the  pnp<t^,t 
contract  or  under  the  former  contracts  shall  be  submitt^  to  the  supreme  judical 
court  of  CJolombia. 

In  accordance  with  the  provisions  of  article  15  of  law  146  of  1888,  the  granted 
renounces  the  ri^^ht  to  make  any  claim  through  the  diplomatic  channel  relating  to 
the  duties  and  nghta  arising  from  the  three  contracts,  except  in  the  case  of  a  denUl 
of  justice. 

Article  X. 

All  the  rights  and  obligations  resulting  from  the  contract  of  March  23, 1878*  and 
from  the  contract  of  December  10, 1890,  for  the  construction  of  an  interoceanic  canal 
across  Colombian  territorjr,  approved  by  law  28  of  1878,  and  bylaw  107  of  1880,  shall 
subsist  in  full  force  and  vigor,  without  other  modifications  than  those  stipulated  in 
the  present  contract 
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Abticlb  XI. 

The  grantee  declares  that  he  accepts  all  the  stipulationB  of  the  present  contract 
which  impose  special  obligations  upon  the  liquiaator,  as  well  as  those  which  affect 
the  comi)any  which  may  be  hereafter  established. 

Aeticlb  XII. 

The  present  contract  to  be  valid,  must  be  approved  by  his  excellency  the  Vice- 
President  of  the  Republic. 

Done  in  duplicate  in  Bogota  the  fourth  day  of  April,  one  thousand  eight  hundred 
and  ninety-three. 

MARCO  F.  SUAREZ. 
FRANgOIS  MANGE. 
£xsc^TIVE  Dbpabtmbxt, 

Bogota^  April  4y  189S, 

Approved. 

[l.  s.]  M.  a.  CARO, 

The  minister  for  foreign  affairs. 

MARCX)  F.  SUAREZ. 


Mr.  Rengifo  to  Mr.  Sherman, 

Legation  OF  Colombia, 

Washington^  May  16, 1897. 

Hon.  Mr.  Secretary:  The  statement  published  by  the  press  of  the 
United  States  relative  to  the  negotiations  tliat  the  Government  which 
you  so  worthily  represent  has  consummated  with  that  of  Nicaragua, 
with  a  view  to  preserving  to  the  company  of  the  canal  which  is  to  pass 
through  the  Republic  in  question  the  routes  which  its  concession  crants- 
to  it,  and  concerning  the  attitude  of  the  American  Congress,  which  i» 
apparently  favorable  to  supporting  said  company  by  a  guaranty^  on 
the  part  of  the  Government,  of  the  bonds  to  be  issued  by  it  for  the 
purpose  of  constructing  that  work,  have  induced  the  Government  of 
Colombia  to  instiTict  me  to  make  certain  statements  to  you  on  the  sub- 
ject, which  instructions  I  have  the  honor  to  obey  by  means  of  this  note. 

My  Government  thinks  that  it  performs  a  friendly  duty  toward  that 
of  the  United  States  by  reminding  it  that  the  present  new  Panama 
Canal  Company  is  a  serious  enterprise,  in  whose  proper  direction  and 
success  commercial  corporations  are  interested  which  are  of  the  highest 
respectability  and  influence  and  which  possess  ample  resources,  and 
that  it  has  the  means  of  again  gaining  public  confidence  through  its 
own  performances  and  not  through  the  prestige  of  a  name.  The  con- 
viction of  my  Government  with  respect  to  the  friendly  duty  which  it 
performs  in  making  its  statements  is  still  further  strengthened  by  the 
consideration  of  the  doubts,  more  or  less  well  founded,  which  exist 
with  regard  to  the  practicability  of  the  construction  of  the  Nicaragua 
Canal,  or  with  regaixl  to  its  probable  cost;  for,  when  two  commercial 
enterprises  are  concerned  whose  yield,  it  is  to  be  hoped,  will  furnish  a 
compensation  for  the  pecuniary  sacrifices  which  they  render  necessary, 
the  economical  aspect  of  the  question  arising  is  not  be  lost  sight  of, 
especially  since  it  is  a  fact  beyond  all  doubt  that  the  present  traffic  and 
that  which  may  be  expected  to  be  developed  by  two  new  interoceanic 
routes  will  not  be  sufficient  to  pay  even  an  exceedingly  low  rate  of 
interest  on  the  capital  invested  therein. 

The  Government  of  Colombia  underatands  that  the  United  States^ 

S.  Doc.  237 35 
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Government  yields,  in  its  present  attitude,  to  the  universal  neceatdtj 
of  facilitating  commercial  relations  by  the  construction  of  a  canal 
which,  while  reducing  distances  immensely,  and  ocean  freights  in  pro- 
portion, shall  meet  uie  requirements  of  conmierce  between  nations^ 
whose  means  of  communication  with  each  other  are  now  very  5«low« 
and  it  has  thought  proper,  being  influenced,  I  repeat,  by  a  niendly 
sentiment,  to  remind  the  United  States  Government  that  tnat  interest- 
ing problem  is  in  a  fair  way  of  being^  solved  in  the  fullest  and  most 
definitive  manner  by  the  new  Panama  Company. 

The  close  union  oetween  the  Government  of  the  United  States  of 
America  and  that  of  Colombia,  which  was  so  thoroughly  sealed  by  the 
treaty  of  1846.  which  conferred  respective  reciproc^  rights  and  obli- 
gations upon  tne  two  countries  as  regards  free  traffic  via  the  Lsthsmuii 
of  Panama  and  the  neutrality  of  that  route,  likewise  influenced  mj 
Government  when  it  decided  to  make  the  statement  which  this  note 
contains,  inasmuch  as  those  reciprocal  rights  and  obligations  were  con- 
sidered by  the  Panama  Canal  Company  when  it  granted  that  privilegp. 
and  very  serious  injury  would  be  done  to  Colombia  by  the  support  of 
the  Government  of  the  United  States  of  America  lent  to  the  Nicaragua 
Canal  to  the  prejudice  of  that  of  Panama,  since  the  present  and  future 

Prosperity  of  one  of  Colombia's  most  important  departments   are 
ependent  upon  the  construction  of  the  latter  canal. 

1  have  the  honor  to  inclose,  separately,  as  a  memorandum,  a  detailed 
and  authorized  report  concerning  the  practicability  of  the  Panama 
Canal,  as  its  construction  is  now  proposed,  which  work  has  already 
been  aone  or  is  in  preparation,  and,  finally,  all  that  tends  to  enlighten 
the  Government  oi  the  United  States  of  America  on  the  condition  and 
prospects  of  the  work. 

I  trust  that  these  statements,  which  I  respectfully  submit  to  the 
consideration  of  the  honorable  ^cretary  of  State,  will  be  received  in 
the  spirit  in  which  my  Government  maKes  them;  that  is  to  say,  not  as 
an  unjustifiable  interference  in  the  policy  and  designs  of  that  of  the 
United  States  of  America,  or  as  an  expression  of  complaint  in  regard 
to  the  attitude  assumed  by  said  Government  in  the  matter,  for  which 
I  have  not  been  authorized,  but  as  the  frank  and  cordial  information 
of  a  friendly  Government  which  is  actuated  by  the  most  sincere  and 
fraternal  sentiments  toward  that  of  the  United  States  of  America. 

With  sentiments  of  the  most  distinguished  consideration,  I  have  the 
honor  again  to  sign  myself,  etc., 

Julio  Renoifo, 
Chargd  cP Affaires  ad  Interim. 


MbMORANDUM  that  the  CHABOi   D'AFFAIRES  AD  INTERIM  OF  COLOMBIA  PRBBSPIS  1t> 
THE  HONORABLE  SECRETARY  OF  StATE  OF  THE  UNITED  STATES  OF  AMERICA  ON  THK 

Panama  Canal  question. 

By  the  law  No.  28  of  Mav  18,  1878,  the  Congress  of  the  United  States  of  Colombk 
approved  the  contract  for  tne  opening  of  an  Lnteroceanic  canal  across  the  ColombisA 
territory. 

The  concession  for  the  construction  and  working  of  the  maritime  canal  betfreen 
the  Atlantic  and  Pacific  oceans  was  given  to  the  Compagnie  Univeraelle  de  Ouial 
Interoceanique,  organized  under  the  general  laws  of  Frani^e. 

An  International  Congress  was  held  in  Paris  in  May,  1879,  and  decided  that  thi» 
best  route  for  the  construction  of  an  international  canal  was  by  the  lathuiusuf 
^nama. 


•  -*"' 
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Accordingly,  the  company  aforesaid  adopted  the  Panama  route  and  decided  to 
4X>nBtract  a  eea-level  canal. 

For  divers  reasons  the  company  failed  financially  in  1883,  and  a  liquidator  was 
appointed  by  the  French  courts  to  represent  the  interests  of  creditors  and  stockholders. 

One  of  the  first  acts  of  the  liquidator  was  to  constitute  an  independent  and  impar- 
tial commission,  composed  of  eminent  engineers,  to  examine  and  report  upon  the 
<:haracter,  extent,  ana  importance  of  the  work  executed  by  the  old  company. 

niis  commission  found  and  reported  that  about  50,000,000  of  cubic  meters  had 
been  excavated;  that  22  kilometers  of  the  canal  on  the  Atlantic  side  and  10  kilo- 
meters on  the  Pacific  side  has  been  practioJly  completed;  that  on  the  whole  length 
of  the  canal  the  cuttings  were  opened;  that  excellent  ports  and  harbors  existea  at 
both  ends  of  the  canal  and  only  required  to  be  improved;  that  the  work  already 
executed  represented  an  effective  minimum  value  of  $90,000,000;  and,  lastly,  that  the 
installations  of  all  kinds  and  nature,  including  the  building,  machinery,  and  tools, 
existing  upon  the  Isthmus  were  more  than  siSfficient  to  completely  finish  the  whole 
<;anal. 

The  works  executed  by  the  old  company  and  reported  as  above  by  the  commission 
haye  been  thoroughly  maintained  and  kept  in  good  order  and  condition  and  are  so 
si  this  time. 

The  said  commission  also  reported  that  the  completion  of  the  canal  was  entirely 
practicable. 

The  Colombian  Government  verified  those  favorable  conclusions.  It  also  appreci- 
ated and  iudsed  in  all  equity  the  many  important  interests  entitled  to  protection, 
snd  acoorain^y  the  Grovemment  gave,  in  1890  and  in  1893,  two  successive  prolonga- 
tions of  the  tmie  for  the  completion  of  the  canal  under  the  said  conmiissions. 

When  the  difficulties  into  which  the  company  had  fallen  were  adjusted  in  1894,  a 
new  company  to  complete  the  canal  was  organized  under  the  seneral  laws  of  France, 
and  entitled  "  the  Compagnie  Nouvelle  du  Canal  de  Panama.^' 

The  said  liquidator  conveyed  to  the  said  new  company  all  the  assets  of  the  old 
tO(Hnpany. 

This  new  company  is  entirely  distinct  from  the  old  one.  It  has  no  political  char- 
acter. It  took  over  the  concession  free  from  all  entanslements  of  every  kind.  The 
most  important  financial  corporations  of  France  are  laige  stockholders  of  the  new 
<x>mpany.  The  board  is  composed  of  ten  directors,  representing  these  financial  insti- 
tutions or  other  large  interests,  and  none  of  the  members  of  the  present  board  were 
in  the  board  of  the  old  compimy. 

In  asBuminff  its  great  trust  the  new  company,  with  a  most  conservative  board  of 
<iirectorB,  laid  down  unusually  strict  rules  to  govern  its  course  and  to  determine  with 
precision  its  design. 

It  resolved  to  submit  afresh  all  technical  and  serious  Questions  to  thorough  investi- 
^tion,  notwithstanding  the  use  it  was  able  to  make  of  the  result  of  previous  and 
elaborate  examinations. 

The  new  company  determined  to  abandon  the  plan  of  a  sea-level  canal,  the  real- 
isation of  which  at  the  present  time  seems  impracticable,  because  only  of  financial 
and  economic  considerations,  and  not  because  of  technical  difficulties. 

It  has,  therefore,  adopted  the  plan  of  a  canal  with  locks,  as  the  plan  required  by 
existing  circumstances  and  as  one  which  will  give  full  satisniction  to  all  the  interests 
and  requirements  of  conmierce. 

The  essential  question  to  solve  in  the  construction  of  a  canal  with  locks  is  the 
determination  of  the  height  of  the  divide;  that  is  to  say,  as  renrds  the  Panama 
Canal,  the  depth  to  which  the  great  cutting  is  to  be  nuide  through  the  summits  of 
Emperador  and  Culebra.  There  existed  unknown  and  serious  Victors  depending;  on 
the  nature  of  the  ground  to  be  cut  through.  The  work  executed  by  the  old  company 
and  the  information  derived  from  numerous  borings  made  along  the  whole  len^h  of 
the  cuttinss  were  not  sufficient  to  satisfy  the  new  company  as  to  the  actual  conditions 
that  must  oe  met. 

Therefore,  the  new  company  conservatively  resolved  that  upon  this  essential  point 
it  was  the  duty  of  the  new  company  to  aoauire  for  itself,  as  well  as  for  all  who  take 
interest  in  the  undertaking,  positive  and  aosolute  proofis  that  the  conditions  referred 
to  (and  which  had  at  all  times  been  recognized  by  engineers)  could  actually  and  sat- 
isfactorily be  met.  To  this  end  it  determined  that  it  would  at  anv  cost  of  time  and 
money  establish  with  exactitude  the  depth  which  it  is  practicable  to  attain  in  the 
great  cuttings  of  Emperador  and  Culebra,  and  also  the  time  and  expense  thereto. 

The  company  iustly  considered  that  the  most  convincing  demonstration  would  be 
to  actually  complete  the  cutting  upon  a  decisive  section  to  be  used  in  the  line  of  the 
canal,  ana  thus  authoritatively  and  satisfactorily  settle  all  questions  of  a  technical 
and  economic  nature  relatine  tnereto.  Accordingl}^,  in  1893,  the  work  upon  the  cut- 
ting was  actually  begun,  and  has  been  continued  without  interruption  ever  since. 
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The  sucoess  of  thi£  work  will  be  an  unquestionable  guaranty  of  complete 
of  the  whole*  undertaking. 

This  is  the  inunediate  object  of  the  company,  and  over  3,000  men  aie  acttudly  al 
work  upon  the  cuttings  referred  to.  The  opening  in  the  **big  di\ide"  is  now  cm 
down  to  the  elevation  of  65  meters  above  sea  level;  that  is,  40  meters  below  the  €san^ 
mit.  The  sides  of  the  cutting  have  shown  no  indication  of  a  dispositioti  to  ^de. 
As  the  cutting  gets  deeper,  the  nature  of  the  ground  becomes  harder  and  hjunier, 
requiring  the  use  of  explosives,  and  this  is  very  encouraging  and  satiafactory,  ae  it 
removes  apprehension  as  to  slidings. 

It  is  thus  unquestionably  established  that  the  cuttings  may  be  made  to  any 
required  depth. 

From  the  works  and  investigations  so  far  accomplished,  it  is  already  poaeible  v> 
state  with  confidence  that  at  any  time  after  the  opening  of  the  canal,  the  chain  ot 
locks  may  be  suppressed  and  the  canal  transform^  into  a  sea-level  canal  by  chao^ 
ing^the  course  ot  the  Chagres  River  and  sending  its  waters  into  the  Pacific 

Kegarding  the  secondarv  questions,  such  as  those  relating  to  the  supply  of  water  t*> 
the  summi^level  canal,  tne  chain  of  locks,  and  the  regulation  of  the  aoods  ot  the 
Chaeres  River,  complete  investi^tions  have  been  made  by.  the  new  company,  and 
for  the  same  it  has  adopted  practicable  and  satisfactory  solutions. 

It  is  calculated  that  tne  actual  work  of  completion  of  the  canal  will  not  exceed 
or  seven  years. 


Mr.  ShemKm  to  Mr.  Rengifo. 

No.  37.]  Department  of  State,  a 

Washington^  May  21^  1897,  \ 

Sm :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  15th  instant,  in  which,  by  instiniction  of  your  Government,  you 
inclose  a  memorandum  setting  forth  the  practicability  of  the  construc- 
tion of  the  Panama  Canal,  and  proceed  to  point  out  the  disadvantages 
of  the  construction  of  two  canals  connecting  the  Atlantic  and  Pacmc- 
Accept,  sir,  &c., 

JOHN  SHERMAN. 
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